IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

NOKIA CORPORATION, )
)
Plaintiff, )
)
V. ) C.A. No. 09-791-GMS
) .

APPLE INC., ) JURY TRIAL DEMANDED
)
Defendant. )
)
APPLE INC. )
- )
Counterclaim-Plaintiff, )
)
v. )
)
NOKIA CORPORATION and NOKIA INC. )
' )
Counterclaim-Defendants. )

NOTICE OF SUBPOENA

PLEASE TAKE NOTICE that, pursuant to Rule 45 of the Federal Rules of Civil

Procedure, defendant Apple Inc. has served or will serve the attached subpoena (Ex. 1), in the

above-referenced action.

OF COUNSEL:

William F. Lee
WILMERHALE

60 State Street
Boston, MA 02109
Tel: 617 526 6000

Mark D. Selwyn
WILMERHALE

950 Page Mill Road
Palo Alto, CA 94304
Tel: (650) 858-6000

POTTER ANDERSON & CORROON LLP

By: _/s/ David E. Moore
Richard L. Horwitz (#2246)
David E. Moore (#3983)
Hercules Plaza, 6 Floor
1313 N. Market Street
Wilmington, DE 19899
Tel: (302) 984-6000 °
rhorwitz@potteranderson.com
dmoore@potteranderson.com

Attorneys for Defendant/Counterclaim-Plaintiff
Apple Inc.


http://dockets.justia.com/docket/delaware/dedce/1:2009cv00791/43078/
http://docs.justia.com/cases/federal/district-courts/delaware/dedce/1:2009cv00791/43078/419/
http://dockets.justia.com/

Kenneth H. Bridges

Michael T. Pieja

BRIDGES & MAVRAKAKIS LLP
540 Cowper Street, Suite 100

Palo Alto, CA

Tel: (650) 681-4475

Dated: June 10, 2011
1016105 /35035



EXHIBIT 1



AOQ 88A (Rev, 06/09) Subpoena to Testify ai a Deposition in a Civil Aclion

UNITED STATES DISTRICT COURT

forthe

Northem District of Iltinois

Nokia Corporation )
Plaintif )
v, ) Civil Action No. 09-cv-791-GMS
Apple, Inc. }
) (If the action is pending in another distnict, state where:
Defendant ) District of Delaware )

SUBPOENA TO TESTIFY AT A DEPOSITION IN A CIVIL ACTION

To: Phifip Gilchrist, 1848 Prestwick Drive, lverness, IL 60067

ﬁ Testimony: YOU ARE COMMANDED to appear at the time, date, and place set forth below to testify at a
deposition to be taken in this civil aclion. If you are an organization that 1s nof a party in this case, you must designate
one or more officers, directors, or managing agents, or designate other persons who consent to testify on your behalf
about the following matters, or those set forth in an attachment:

Place: A mutually agreeable location in Chicago, IL., Date and Time:
07/12/2014 9:00 am

The deposition will be recorded by this method:  vVideoagrapher and stenoarapher

" 0 Production: You, or your representatives, must also bring with you to the deposition the following documents,

electronically stored information, or objects, and permit their inspection, copying, testing, or sampling of the
malerial;

The provisions of Fed. R. Civ. P. 45(c), relating to your protection as a person subject to a subpoena, and Rule
45 (d) and (¢), relating to your duty to respond to this subpoena and the potential consequences of not doing so, are
attached.

Date: 06/10/2011
CLERK OF COQURT

" gl Ul 7

Signature of Clerk or Deprty Clerk Armmey s signature

The name, address, e-mail, and telephone number of the attomey representing (mame of party)

Apple, Inc. , who issues or requests this subpoena, are:

Cynthia D. Vreeland, Esq., Wilmer Cutler Pickering Hale and Doir, LLP, 60 State Street, Boston, MA 02109
Cynthia.Vreeland@wilmerhale.com, 1 (617) 526-6000




AOQ B8A (Rev. 06/09) Subpoena to Testify at a Deposition in a Civil Action (Page 2)

Civil Action No. 08-cv-791-GMS

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 45.)

This subpoena for (name of individual and tirle, if any)

was received by me on (daie)

[} I served the subpoena by delivering a copy to the named individnal as follows:

on (date) yor

(3 I returned the subpoena unexecuted because;

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, [ have also
tendered to the witness fees for one day’s attendance, and the mileage allowed by law, in the amount of

$

My fees are $ for travel and $ for services, for a total of § 0.00

I declare under penalty of perjury that this information is ue.

Date:

Server's signature

Printed name and fifie

Server's address

Additional information regarding attempied service, etc:



AO 8BA (Rev. 06/09) Subpoena to Testify at & Deposition in a Civil Action (Page 3)

Federal Rule of Civil Procedure 45 (c), (d), and (e) (Effective 12/1/07)

{c) Protecting a Person Subject to a Subpoena.

(1) Avoiding Undue Burden or Expense; Sanciions. A party or
attormey responsible for issuing and serving a subpoena must take
reasonable steps to avoid imposing undue burden or expense on a
person subject to the subpoena. The issuing court must enforce this
duty and impose an appropriate sanction — which may include Jost
eamings and reasonable attormey's fees — on a party or aftorney
who fails to comply.

(2) Command o Produce Muaterials or Permit Inspection.

(A) Appearance Not Required. A person commanded to produce
documents, electronically stored information, or tangible things, or
to permit the inspection of premises, need not appear in person at the
place of production or inspection unless also commanded to appear
for a deposition, hearing, or trial.

(B) Objections. A person commanded to preduce documents or
tangible things or to permit inspection may serve on the party or
attorney designated in the subpoena a written objection to
inspecting, copying, testing or sampling any or all of the materials o1
to inspecting the premises — or to producing electronically stored
information in the form or forms requested. The objection must be
served before the earlier of the time specified for compliance or 14
days after the subpoena is served. If an objeclion is made, the
following rules apply:

(i) At any time, on notice to the commanded person, the serving
party may move the issuing court for an order compelling production
or inspection.

(ii) These acts may be required only as directed in the order, and
the order must protect a persen who is neither a party nor a perty’s
ofticer from significant expense resulting from compliance.

(3) Quashing or Modifying a Subpoena,

(A) When Requived. On timely motion, the issuing court must
quash or modify a subpoena that:

(i) fails to allow a reasonable time to comply;

(ii) requires a person who is neither a party nor a party’s officer
to travel more than 100 miles from where that person resides, is
employed, or regularly (ransacts business in person — except that,
subject to Rule 45(e)(3)(B)(ii1), the person may be commanded to
attend a trial by traveling from any such place within the state where
the trial is held,

{iii) requires disclosure of privileged or other protected matter, if
no exception or waiver applies; or

{iv) subjects a person to undue burden.

(B) When Permitted. To protect a person subject to or affected by
a subpoena, the issuing court may, on motion, quash or modify the
subpoena if it requires:

(i) disclosing a trade secret or other confidennial research,
development, or commercial information;

(i) disclosing an unrelained expert’s opinion or information that -

does not describe specific occurrences in cispute and results from
the expert’s study that was not requested by a party; or

(iii) a person who is neither a party nor a party’s officer to incur
substantial expense to travel more than 100 miles to attend trial.

(C) Specifving Conditions as an Alternarive. In the circumslances

described in Rule 45{c)(3)(B), the court may, instead of quashing or
moadifying a subpoena, order appearance or production under
specified conditions if the serving party:

(i) shows a substantial need for the testimony or material that
cannot be otherwise met withont undue hardship; and

(i) ensures that the subpoenaed person will be reasonably
compensated.

(d) Duties in Responding to a Subpoena.

(1) Producing Documents or Elecironically Stored Information.
These procedures apply to praducing documents ot electronically
stored information:

(A) Documents. A person responding to a subpoena to produce
documents must produce them as they are kept in the ordinary
course of business or must orgenize and label them to correspond to
{he categories in the demand.

(B) Form for Producing Electronically Stored Information Nor
Specified. If a subpoena does not specify a form for producing
electronically stored information, the person responding must
produce it il a form or forms in which il is ordinarily maintzined or
in a reasonebly usable form or forms.

(C) Electronically Stored Informarion Produced in Only One
Form. The person responding need nol produce the same
electronically stored information in more than cne form.

(D) Inaccessible Electronicallv Stored Infermation. The person
responding need not provide discovery of electronically stored
information from sources that the person identifies as not reasonably
accessible because of undue burden or cost. On motion to compel
discovery or for a protective order, the person responding must show
that the information is not reasonably accessible because of undue
burden or cost. If that showing is made, the court may nonetheless
order discovery from such sources if the requesting party shows
good cause, considering the limitations of Rule 26(b}(2)(C). The
court may specify conditions for the discovery.

(2) Claiming Privilege or Protection.

(A) Information Withhield. A person withholding subpoenaed
information under a claim that it is privileged or subject lo
protection as trial-preparation material musl:

(i) expressly make the claim; and

(ii) describe the nature of the withheld documents,
communications, or tangible things in a manner that, without
revealing information itself privileged or protected, will enable the

* parties 1o assess the claim,

(B} Informarion Produced. If information produced in response to a
subpoena is subject to a claim of privilege or of protection as trial-
preparation material, the person making the claim may notify any
party that received the information of the claim and the basis for it.
After being notified, a party must prompily retumn, sequester, ar
destroy the specified information and any copies it has; must not use
or disclose the information until the claim is resolved; must take
reasonable steps to refricve the information 1f the party disclosed it
before being notified; and may promptty present the information to
the court under scal for a determination of the claim, The person
who produced the information must preserve the information unti}
the claim is resolved.

(e} Contempt. The issuing court may hold in conternpt a person
who, having been served, fails without adequate excuse to obey the
subpoena. A nonparty’s failure lo cbey must be excused if the
subpoena purports to require the ronparty to attend or produce at a
place oufside the limits of Rule 45(c)(3)(A)(i1).




IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

NOKIA CORPORATION,
Plaintiff, C.A. 09-791-GMS
V.

APPLE, INC,,

Defendant.

AND RELATED COUNTERACTION

R o T N N A T g N g

APPLE INC.’S NOTICE OF DEPOSITION TO PHILIP GILCHRIST

PLEASE TAKE NOTICE that Apple, Inc. (“Apple”) will take the deposition of Mr.
Philip Gilchrist commencing on Tuesday, July 12, 2011 at 9:00 a.m. a mutually agreeable
location in Chicago, IL, and continuing day-to-day until completed.

The examination will be taken before a Notary Public or other person authorized to
administer oaths and will be recorded stenographically and by video. Testimony derived
pursuant to this Notice of Deposition shall be used for any and all appropriate purposes permitted
by the Federal Rules of Evidence.

You are invited to attend and cross-examine.

OF COUNSEL: WILMER CUTLER PICKERING E
AND DORRLLP
By: [ju VU[j" A 1/:
Richard L. Horwitz Cynthfia D. Vreeland (Pro Hac Vice)
David E. Moore 60 State Street
POTTER ANDERSON Boston, MA 02109
& CARROON LLP Tel: (617) 526-6000

Hercules Plaza, 6" Floor Cynthia. Vreeland@wilmerhale.com

US1DOCS 7955659v1



1313 N. Market Street
Wilmington, DE 19899
' Tel: (302) 984-6000

Kenneth H. Bridges
Michael T. Pigja
BRIDGES & MAVRAKAKIS LILP
540 Cowper Street
Suite 100
Palo Alto, CA 94301
Tel: (650) 681-4475

Dated: June 10, 2011

USIDOCS 7955659v1

William F. Lee (Pro Hac Vice)
60 State Street

Boston, Massachusetts 02109
Tel: (617) 526-6000
William.Lee@wilmerhale.com

Mark D. Selwyn (Pro Hac Vice)
950 Page Mill Road

Palo Alto, California 94304
Tel: (650) 858-6000
Mark.Selwyn@wilmerhale.com

Attorneys for Defendant and
Counterclaim-Plaintiff Apple Inc.




IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

CERTIFICATE OF SERVICE
I, David E. Moore, hereby certify that on June 10, 2011, the attached document was

electronically filed with the Clerk of the Court using CM/ECF which will send notification to the
régistered attorney(s) of record that the document has been filed and is available for viewing and
downloading.

I hereby certify that on 'June 10, 2011, the attached document was electronically mailed to

the following person(s)

VIA ELECTRONIC MAIL
Jack B. Blumenfeld Alston & Bird LLP
Rodger D. Smith II Nokia-Apple-09-791@alston.com

Morris, Nichols, Arsht & Tunnell LLP
1201 North Market Street
Wilmington, DE 19899

jblumenfeld@mnat.com
rsmith(@mnat.com

/5/ David E. Moore

Richard L. Horwitz

David E. Moore _
POTTER ANDERSON & CORROON LLP
(302) 984-6000
rhorwitz(@potteranderson.cormn
dmoore@potteranderson.com

941557/35035



