
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

PRICEPLAY.COM,INC.,

Plaintiff,

v. C.A.No._____________

GOOGLEINC., JURY TRIAL DEMANDED

Defendant.

COMPLAINT FOR PATENT INFRINGEMENT

PlaintiffPriceplay.com,Inc.(“Priceplay”)filesthisComplaintforpatentinfringement

againstGoogleInc.(“Google”or“Defendant”),andallegesasfollows:

THE PARTIES

1. Priceplay isaDelaware corporation with aprincipalplaceofbusinessat42

CorporatePark#250Irvine,California92606.

2. Oninformationandbelief,Googleisacorporationorganizedunderthelawsof

theState ofDelaware with itsprincipalplace ofbusinessat1600 AmphitheaterParkway,

MountainView,California94043.Googlemaybeservedwithprocessviaitsregisteredagent,

TheCorporationTrustCompany,CorporationTrustCenter,1209OrangeStreet,Wilmington,

Delaware19801.

JURISDICTION AND VENUE

3. Thisaction arisesunderthepatentlawsoftheUnited States,Title35 ofthe

UnitedStatesCode.ThisCourthasexclusivesubjectmatterjurisdictionoverthiscaseforpatent

infringementunder28U.S.C.§§1331and1338(a).
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4. ThisCourthaspersonaljurisdiction overDefendantforatleastthefollowing

reasons:(1)DefendantisincorporatedunderthelawsoftheStateofDelaware;(2)Defendant

hascommittedactsofpatentinfringementandinducedactsofpatentinfringementbyothersin

thisDistrictandinDelaware;(3)Defendantengagesinotherpersistentcoursesofconductand

derivessubstantialrevenuefrom productsand/orservicesprovidedtoindividualsinthisDistrict

and in Delaware;and (4)Defendanthaspurposefullyestablished systematicand continuous

contactswiththisDistrictandshouldreasonablyexpecttobebroughtintoCourthere.

5. Venueisproperinthisdistrictunder28U.S.C.§§1391(b)and(c),and1400(b)

becauseDefendantisincorporatedunderthelawsoftheStateofDelaware,Defendantdoes

businessinDelaware,andDefendanthascommittedactsofinfringementinDelawareandinthis

District.

THE ASSERTED PATENTS

6. OnNovember1,2011,theUnitedStatesPatentandTradeOffice(“USPTO”)

dulyandlegallyissuedU.S.PatentNo.8,050,982(“the‘982patent”),entitled“Systemsand

MethodsforTransactingBusinessoveraGlobalCommunicationsNetworksuchastheInternet,”

toWayneW.Lin.A trueandcorrectcopyofthe‘982patentisattachedasExhibitA.Priceplay

istheownerbyassignmentofthe‘982patentandholdsallrightsandinterestinthatpatent.

7. OnJuly23,2013,theUSPTO dulyandlegallyissuedU.S.PatentNo.8,494,917

(“the‘917 patent”),entitled “Systemsand MethodsforTransacting BusinessoveraGlobal

CommunicationsNetworksuchastheInternet,”toWayneW.Lin.A trueandcorrectcopyof

the‘917patentisattachedasExhibitB.Priceplayistheownerbyassignmentofthe‘917patent

andholdsallrightsandinterestinthatpatent.

8. The‘982and‘917arecollectivelyreferredtohereinasthe“AssertedPatents.”
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FACTUAL BACKGROUND

9. Inthemid-1990’scommerceovertheInternet,or“e-commerce,”wasinitsearly

stages. Manymerchantshadbegunexpandingintoe-commercehopingtoattractsomeofthe

seemingly endless source ofpotentialbuyers.In fact,many new businesses offered their

productsandservicessolelyviae-commerce.Somee-commercemerchantsprovidedtraditional

transactionmethods:thesellerwouldofferaspecifiedproductataspecifiedprice,andthebuyer

would“buy”theproductbyperformingarequiredsetoftasksacknowledgingtheformationofa

bindingbuy-sellcontract.Thisoccurred,forinstance,atAmazon.com whichbeganasanon-line

bookseller,butlaterexpandedintootherfieldssuchasmusicandvideos.

10. Various e-commerce business models afforded certain advantages and

disadvantages,buttheyallhadthecommongoalofattractingasmanycustomersaspossible,

ultimatelytoleadtomoretransactionsandhencemoreprofitforthecompaniesemployingthe

models.Assuch,they allfocused in one way oranotheron factorstypically considered

importantbypotentialbuyers— namelypriceandconvenience.

11. Ultimately,WayneLin,theinventoroftheAssertedPatents,discoveredthate-

commercemerchantscouldengageincontrolledinteractionwithpotentialbuyersviaanInternet

website;specifically,suchpotentialbuyerscouldbeattractediftheywereallowedtoengagein

an interactive competitive/entertaining collateral price-determining activity (“competitive

activity”)whichdeterminesthepriceoftheproductorservicetobesecured,dependingonthe

buyer'sperformanceinthecompetitiveactivity.

12. WayneLinalsodiscoveredthatpotentialbuyerscouldalsobeattractedifthey

wereallowedtoengageinaninteractivebiddingauctionincombinationwiththeinteractive

competitiveactivity.
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13. WayneLin’sinventionsweredisclosedinU.S.PatentNo.6,978,253(“the‘253

patent”),which has been cited by the USPTO in eightlaterpatents (applicants include

InternationalBusinessMachinesCorporation,SiemensPowerTransmission& Distribution,Inc.,

andOnforce,Inc.)andonecurrentlypendingapplication.

14. VariousembodimentsofWayneLin’sinventionshavebeenadoptedbynumerous

e-commerceleaderssincetheirdisclosureinthe‘253patent.

15. Priceplaypracticestheinventionsclaimedinthe‘982and‘917patents. Four

Priceplayresearcherscontinuouslytestandrefinethesystemsandmethodsclaimedinthose

patentstoimprovee-commerce,bothformerchantsandcustomers.

16. Priceplay itself practices specific embodiments of the claimed invention.

Priceplay develops software systems allowing any e-commerce company to provide an

interactivepricingsystem,specifically,systemsinwhichthepriceofaproductoraservicecan

beloweredbasedonabuyer'sactioninaparticularactivity.Anexampleofsuchsystem canbe

seenonwww.priceplay.com.

17. Googleinfringestheinventionsclaimedinthe‘982and‘917patents,atleast

throughits“Cost-Per-Click”(“CP”)biddingand“QualityScore”/”AdRank”competitioninits

“AdWords”bysellingadspacetoe-commercemerchantsviaasystem andamethodwhich

combineaninteractivebiddingandaninteractivecompetitiveactivity.

COUNT I
INFRINGEMENT OF THE ‘982 PATENT

18. Paragraphs1through17areincorporatedhereinbyreference.

19. The‘982patentisvalidandenforceable.
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20. Googlehasinfringedandcontinuestoinfringeatleastclaims1and7ofthe‘982

patentunder35 U.S.C.§ 271(a),eitherliterally orunderthe Doctrine ofEquivalents,by

operatinganinteractivee-commercesystem orperforminganinteractivee-commerceprocess

withintheUnitedStatesthatiscoveredbytheclaimsoftheofthe‘982patent.

21. Oninformationandbelief,Googlehashadknowledgeandnoticeofthe‘982

patent,aswellasofitsowninfringementofthe‘982patent.

22. Googlehashadknowledgeandnoticeofthe‘982patent,aswellasofitsown

infringementofthe‘982patent,sinceatleastMarch26,2014byvirtueofthepresentComplaint.

23. PriceplayhasbeenandcontinuestobedamagedbyGoogle’sinfringementofthe

‘982patent.Oninformationandbelief,areasonableroyaltyforinfringementofthe‘982patent

wouldbeatleast10% ofGoogle’sadrevenueresultingfrom itsinfringingactivities.

24. Google’sinfringementofthe‘982patenthasbeenandcontinuestobewillful.

25. Google’sinfringementofthe‘982patentrendersthiscaseexceptionalwithinthe

meaningof35U.S.C.§285.

COUNT II
INFRINGEMENT OF THE ‘917 PATENT

26. Paragraphs1through25areincorporatedhereinbyreference.

27. The‘917patentisvalidandenforceable.

28. Googlehasinfringedandcontinuestoinfringeatleastclaims1,7and13ofthe

‘917patentunder35U.S.C.§271(a),eitherliterallyorundertheDoctrineofEquivalents,by

operatinganinteractivee-commercesystem orperforminganinteractivee-commercemethod

withintheUnitedStatesthatiscoveredbytheclaimsoftheofthe‘917patent.
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29. Oninformationandbelief,Googlehashadknowledgeandnoticeofthe‘917

patent,aswellasofitsowninfringementofthe‘917patent.

30. Googlehashadknowledgeandnoticeofthe‘917patent,aswellasofitsown

infringementofthe‘917patent,sinceatleastMarch26,2014byvirtueofthepresentComplaint.

31. PriceplayhasbeenandcontinuestobedamagedbyGoogle’sinfringementofthe

‘917patent.Oninformationandbelief,areasonableroyaltyforinfringementofthe‘917patent

wouldbeatleast10% ofGoogle’sadrevenueresultingfrom toitsinfringingactivities.

32. Google’sinfringementofthe‘917patenthasbeenandcontinuestobewillful.

33. Google’sinfringementofthe‘917patentrendersthiscaseexceptionalwithinthe

meaningof35U.S.C.§285.

PRAYER FOR RELIEF

WHEREFORE,Priceplay.com,Inc.praysforjudgmentasfollows:

A. ThatGooglehasinfringedeachoftheAssertedPatents;

B. ThatPriceplaybeawardedalldamagesadequatetocompensateitforGoogle’s

infringementofthe Asserted Patents,such damages to be determined by a jury and an

accounting,ifnecessary,tocompensateadequatelyPriceplayfortheinfringement;

C. Thatthe damages awarded to Priceplay be trebled,pre-judgmentand post-

judgmentinterest;

D. Thatthiscasebedeclaredanexceptionalcasewithinthemeaningof35U.S.C.§

285andthatPriceplaybeawardeditsattorneyfees,costsandexpensesincurredinconnection

withthiscase;and

E. ThatPriceplaybeawardedsuchotherreliefasthisCourtdeemsjustandproper.
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DEMAND FOR TRIAL BY JURY

PlaintiffPriceplay.com,Inc.herebydemandsatrialbyjuryonallissuessotriable.

Date:March26,2014

OFCOUNSEL:

ScottM.Daniels
DarrinA.Auito
W ESTERMAN HATTORIDANIELS& ADRIAN

1250ConnecticutAvenue,NW.
Suite700
Washington,D.C.20036
(202)822-1100
sdaniels@whda.com
dauito@whda.com

BAYARD,P.A.

/s/Ste ph e n B. Braue rm an
RichardD.Kirk(rk0922)
StephenB.Brauerman(sb4952)
VanessaR.Tiradentes(vt5398)
SaraE.Bussiere(sb5725)
222DelawareAvenue,Suite900
Wilmington,DE19899
(302)655-5000
rkirk@bayardlaw.com
sbrauerman@bayardlaw.com
vtiradentes@bayardlaw.com
sbussiere@bayardlaw.com

Attorne ys for PlaintiffPrice play.com , Inc.


