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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION
MARK EDWARDS,
Plaintiff,
V. Case No: 8:14v-1326-T-36MAP

LEACH INTERNATIONAL and DRI
RELAYS, INC.,

Defendants.
/

ORDER

This causecomes before the Court upon the Motions to Dismiss for Lack of Personal
Jurisdiction filed byDefendant Leach International (“Leach(lDoc. 67)and Defendant DRI
Relays, Inc. (“DRI") (Doc. 116)as well as PlaintifMark Edwards’ Second Alternative Motion
to Sever and Transfer Venue (Doc. 119) (collectively, the “Motions”). Plainsiiorededo each
of the Motions to Dismiss for Lack of Personal Jurisdiction (Docsant8137, respectively).
Leach replied in further support of its Motitm Dismiss forLack of Personal Jurisdictigioc.

84). Among others, Leach and DRkponded t®laintiff's Second Alternativélotion to Sever
and TransfeVenue(Docs. 135and138, respectively).

After the Court schedutka hearingon these andeveralother related motionglaintiff
submitted aNotice to the Court and Defendants in Advance of Oral Argument (Doc. T34).
February 12, 2015, the Court held a hearing and oral argument to clarify the partiespos)
inter alia, the Motions.SeeDoc. 139. Following the hearing, in accordance with the Coond'er
at the hearingLeach and DRI submitted additional Notices regarding their positiorntheon
Motions(Docs. 143and145, respectively). Upon review of these submissions, the Court ordered

additional briefing orthe Motions. SeeDoc. 146. Plaintiff submitteda Memorandum of Law in
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Response to the CowstOrder (Doc. 147), andeach submitted a Brief in Response to Plaintiff's
Memorandum of Law (Doc. 152).

The Court, having considered the parties’ submissions and oral argument, and bging full
advised in the premisgsill now GRANT-IN-PART the Motions to Dismig®r Lack of Personal
Jurisdiction filed by Leach and DRI, and GRANT Plaintiff's Second Alé&ve Motion to Sever
and TransfeVenue.

. BACKGROUND

This litigation arises over a fatal airplane crését occurredn Polk County,Florida,in
June 2012SeeDoc. 1 9 1, 3. Plaintiff alleges thdteachand DR| among otherglayedvarious
roles in the manufacture, marketing, and sdlthecomponents of the tlated plane.See id {1
6-15. Claimswere brought againsttotal oftenseparatelefendants The Complaintwas filedin
this district, the Middle District of Florida.

Shortly after the case was filed, several defendardkiding Leach and DRI, filed motions
to dismissassertinga lack ofpersonal jurisdiction in FloridaAfter briefing, Paintiff ultimately
stated that he no longer oppsaay agument that Florida lagdpersonal jurisdictiorover,inter
alia, Leach and DRI.SeeDocs. 134, 137.Plaintiff insteadseekdo sever andransfertheclaims
assertedagainstLeach and DRI to th&nited State®istrict Court for the District oDelaware
SeeDoc. 134.

Leach and DRIwhich are both incorporated in RBware do not dispute that they are
subject to personal jurisdiction Delawareor that venue is prope¢here However, heyargue
that transfer is inappropriatand contendhat they shoulgimply be dismissed on the basis of a

lack of personal jurisdiction in Florida.



. DISCUSSION

In light of Plaintiff's statechon-opposition to Leach and DRIfgsitionthat they are not
subject to personal jigdiction in Florida,seeDocs. 134, 137the Court will, accordingly hold
that it lacks personal jurisdiction oveeach ad DRI, and will to that extentgrantLeach and
DRI's motiors todismiss for lack of personal jurisdictio herefore, thequestion remaining is
whetherthe claims assertedgainst Leach and DRhouldsimply be dismissed, or whether they
shouldinsteadbetransferredo theUnited States District Court for the District of Delaware.

Plaintiff argues that transfer is appropriate under 28 U.S.C. § 1631, proigldesthat if
acourt finds therg¢o be d'want of jurisdiction” over a civil action, the court shall “transfer such
action. . . to any other such court in which the action could have been brought at the time it
was filed” if doing so would be “in the interest joistice.” 28 U.S.C. § 1631.

It is undisputed that the Delaware District Court is a court in which the actginadiy
could have been brought against Leach and BRiintiff arguedurtherthatthe interest of justice
would be served by transfbecausealthough it is not clear at this staghich states law would
apply,under any of the states’ laws that most likely would be applied ifi¢he, claims asserted
against Leach and DRI were dismissed as opposed to transfaiediff would likely be time
barredfrom refiling his claims SeeFla. Stat. § 95.11(4)(d}wo year statute of limitationfor
wrongful death action)s Colo. Rev. Stat. Ann. 88 180-102(1)(d, 13-80-111, 13-21-204two
year statu of limitationsfor wrongful death actionsvith a90 day savings statute); Kan. Stat. 88
60-513(a)(5), 60-518wo year statute of limitationfer wrongful death actionsyith a six month
savings statute); Del. CedAnn. tit.10 § 8107,8118(two year statute of limitatiorfer wrongful
death ations,with a one year savings statutélaintiff adds thahe chose to filesuit in Florida

because thas where the accident occurred, that is where much of the discorcal to this



casemustbe conductedsee generallypoc. 1072 (“Newman Decl), andit is likely the only
forum in which the case could have been brought agairshalkéfendants in a single consolidated
action Plaintiff finally notesthat in reliance orHatton v. Chrysler Canada, In®©37 F. Supp.
2d 1356 (M.D. Fla2013),hehad a good faith belief that this Court coblilre exercisgpersonal
jurisdiction over all of the defendants, including Leach and DRI.

Neither Leach nor DRdlisputesPlaintiff' s assertiorthat he would likely be timbarred
from refiling his clams against thenin Delaware' Further, either Leach nor DRhasset forth
evidencdhatlitigating in Delawarevould be unfairly prejudiciatio either of thenor would cause
either of them tasuffer any undue hardshigrinally, although DRI raises the specter of forum
shopping,seeDoc. 145 at 13there is no evidence thBtaintiff has engaged, or is engagimny,
anysuchbad faithtactics.

Under these circumstancethe Court finds that thenterestsof justice strongly faer
transfer? SeeClay v. AIG Aerospace Ins. Servs., i@ase No. 14v-235, 2014 WL 6469422, at
*13 (M.D. Fla. Nov. 17, 2014|“[D]Jistrict courts are strongly encouraged to transfer actions in
cases such as this one where personal jurisdiction isntpckier a defendant and there is a
reasonable probability that the plaintiff's claim would be tinaered if it were renewed in another
court.”); accordCrowe v. Paragon Relocations Resources, B@6 F. Supp. 2d 1113, 1126 (N.D.
Fla. 2007) (“The interest of justice requires transfer of this case as opposedissalibecause a

dismissal would likely result in [pintiff] being barred from later refiling his action in a court of

! Indeed, Leach states that it would agrerdtassert a statute of limitations defensthié case
were dismissed anddiscovery were to establish that it degdmmanufactured, or sold the
relays at issueSeeDoc. 152 at 9-10.

2 Leach’s proposed stipulatioseen.1,supra doesnot change this calculus, dsmissinghe
claims asserted agairistach would greatly restrict Plaintiff's ability to conduct discovery on
Leach. Moreover, imposing such requirements would resulttabwithin a trial” over what
the discovery purports to establishicreasing the complexity of this already complex case
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proper jurisdiction due to the statutory [] filing period . . ; D)JJamoosv. Pilatus Aircraft Ltd.
Case No. 0&v-1153, 2009 WL 3152188, at *3 (E.D. Pa. Oct. 1, 2009).

DRI argues that transfer under 28 U.S81631 isnevertheless mppropriate for two
reasons.First, DRI contends thathe predicatevant of*jurisdiction” in 28 U.S.C. § 163tefers
only to subject matter jurisdiction, and not personal jurisdict®econdDRI contends that, even
if 28 U.S.C. § 1631 were to apply in situations where tixaseawant of personal jurisdiction,
Plaintiff has not demonstratedhat he originally filed his action in this Court for “very
understandable reasons,” as required by the Eleventh Citaét e.gITT Base Servs. v. Hickson
155 F.3d 1272, 1276 (11th Cir. 1998).

The Court disagrees with DRIcontentions First, the Court interpret28 U.S.C. § 1631
asnot beingestricted to situations where there is a vadrsiubject matter jurisdictiont mayalso
be invokedwhere there is a want of personal jurisdiction. In support of its posiighrelies
primarily onthe fact thatin describing the problem intended to be solved by 28 U.S.C. § 1631,
thelegislative historydiscussesnly concerns with confusion oveubject mattejurisdiction See
S. Rep. 97275 (198) (“In recent years much confusion has been engendered by provisions of
existing law that leave unclear which of two or more federal courtshavesubject matter
jurisdiction over certain categories of civil actions(&mphasis added). Thstatementhowerer,
doesnot necessarily weigh in favor of DRiisterpretatior—indeed,such languageould just as
easily be interpreted to mean that Congress knew how to sgeeifype of jurisdictional defect
to which 28 U.S.C. § 1631 was intended to applyultirhatelychose to use broad language that
would cover any type of jigdictional defet. Seeleffrey W. TayonThe Federal Transfer Statute:
28 U.S.C. § 163129 S. Tex. L. Rev. 189, 224 (1987) (“The literal language of the statute [] is

broad enough to encompass eithsubject matter jurisdictional defects or personal jurisdictional



defect$. .. ); see als®. Rep. 97275 (1981) ([T]he language of Part A of Title Il lsroadly
draftedto permit transfer between any two federal coyr{emphasis added).

The Caurt recognizes thatomecourtshaveadopted the interpretation of 28 U.S.C. § 1631
urged by DRI. See e.g, SongByrd, Inc. v. Estate of Grossma06 F.3d 172, 179 n.9 (2d Cir.
2000) Other courtshoweverhave held to the contrarysee e.g, Rennerv. Lanard Toys Ltd.

33 F.3d 277, 284 (3d Cir. 199/pman v. AshcrqfB40 F.3d 314, 328th Cir. 2003);Ro0ss V.

Colo. Outward Bound School, In@22 F.2d 1524, 15287 (10th Cir. 1987. In the absence of
binding precedentthe Courtwill follow thelatteropinions whichare more persuasiandmore
naturallyalignwith the plain language of the statu#sccordCrowe 506F. Sipp. 2dat1125 n.23
(“Finding [28 U.S.C. 8 1631] clear and unambiguous, the court agrees with the broader
interpretation othe statute and concludes that 8 1631 permits transfer of this case [wheralperson
jurisdiction is lackingT’).

Secondthe Court finds that there is no requirement,tt@obtain a transfer under 28
U.S.C. 8§ 1631a plaintiff mustdemonstrate thdte a she broughthe claim in the initial forum
for “very understandable reasoh In so doing,lte Court recognizes that the Eleventh Circuit has
statedthat transfer would be appropriate under 28 U.S.C. § if68tlaim were brought in the
wrong court fof'very understandable reason$ée, e.gITT Base Servsl55 F.3cat1276 (vhere
the Benefits Review Board indicated in its final order that any appaats be brought in the
federal courts of appeahndthe appellant sought judicial review of a drar total disability
benefits in the federal courts of appdulldingthat subject matter jurisdictiansteadrested with

the district courtsandtransfering the petition for reviewo the district courtinder 28 U.S.C. §

3 The parties agree thagither the Eleventh Circuit nor the Supreme Chasaddressed the
scope of “jurisdiction” as used in 28 U.S.C. § 1631.
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1631because it haohitially been brought in the federal courts of appeal “for wergerstandable
reasony. However, the Eleventh Circuit has nevesld that a partymustsatisfy this test to
demonstrate that a transfer would be in the interest of justi&ather, althagh the “very
understandable reasons” tesy besufficient, the plain language of the stattgquiresonly that

the transfer must be “in the interest of justiceAccord Clay 2014 WL 6469422 at *13
(transferring a case under 28 U.S.C. § 1631 without employing the “very understardables”
test). And, for the reasastated above, the Court finds that transfer would be in the interest of
justice.

Separately, Leachrges the Court to “take a peek at the merédagd contendthat at least
with regad tothe claims asserted againstriansfer would not be in the interests of justice because
thoseclaims clearly lack meritSeePhillips v. Seiter173 F.3d 609, 610-11 (7th Cir. 1999A]
court can take a peek at the merits, since whether or not the suit has anle posesitbbears
significantly on whether the court should transfer or dismiss itlf.the limited review reveals
that the case is a sure loserhe {transferee] court. . then the courin which it is initially filed
. .. Shoulddismiss the case rather than waste the time of another court.’'Support of its
assertion Leach submits the Declaration of Jose R. Muaizanager of sales applications at
Leach in which Mr. Muniz atteststhat “[Leach] did not design, manufacture, assemble, sell,
supply, distribute or otherwise have any involvement with the relays on the Rilatled PC
12/47aircraft involved in the incident out of which the Complaint arfseDoc. 674 (“Muniz
Decl.”) 11 2.27. Rather, according telr. Muniz, the entityactuallyresponsible for the relaygas
Leach International Europe, a distimorporateentity incorporated under the laws of Frante.

1 28.

4 Indeed, it is not clear what, specifically, would constitute a “very uratetable reason.”
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In response, Plaintitbbjects tahe Court’s consideration of tiMuniz Declarationwhich
remains untested at this stage in the proceediRigintiff further addsthat, even without the
benefit offormal discovery, hénas already adduced evidernbat would show that Leach does in
fact distribute or otherwise sell Pilatus relays and other equipment through aretrtebsite
andor that would otherwiseunderminea numberof Mr. Muniz’s swornstatements Seeg e.qg,
Doc. 731 (a formallowing a customer teubmit a request for a qudte relays directed to “Leach
International, North Americd’ Plaintiff finally assertghat, although he generally objects to the
Court’s resolution of this issue at this stage in the proceedings, full discegalg be necessary
to challenge the statements made inNhmiz Declaration.

The Court finds Plaintiff' positionto be wellitaken. To begin withhe Court agrees with
Plaintiff thatany“peeK it takesat the meritsnust be very limitedHaving taken such a pegke
only thing clear to this Court ithatthere is a bona fide factudisputeover the identity of the
entity responsible for the relays, and that the discovery necessary te rés®ldispute would be
significant including, for example the deposition oMr. Muniz, as well asthe production of
various categories of documentThe Court declines to order such discovery, which would be
costly and inefficienat this stage in the proceedings

For the reasons stated abothes Court cannot conclude that tt@se against Leach is a
“sure loser Comparee.g, Daniel v. An. Bd. of Emergency Magine, 428 F.3d 408, 436 (2d Cir.
2005) ¢ransfer would not be in the interest of justwkere theplaintiff's lack of standinghad
already been fully litigated in the district coytjaugh v. Booker210 F.3d 1147, 11581 (10th
Cir. 2000)(transfer would not be in the interest of justice where habeas petitioner atteémpte
challenge the applicable lawut his only entitlemento relief would be ashowingof actual

innocence)Phillips, 173 F.3cat 611 (transfer would not be in the interest of justice wierkeas



petitions werelearlyuntimely when filedl, Chandler v. Commander, Army Finance & Accounting
Center 863 F.2d 13, 15 (5th Cit.989) (transfer would not be in the interest of justice wheze
plaintiff continued to file complaints in federal court despite being adweeadultiple occasions
that his dispute musirst be brought in state courtRather, it is cleathat the merits of Plaintiff's
claims against Leach are more agprately resolved uponsaimmary judgment motion or at trial.
The Court, therefore, finds that this factor does not militate against transfer.
In sum, the Court is unpersuaded thg arguments advanced bither DRI or Leach.
Rather, he Court finds thathetransferof the claims asserted agaibsthLeach and DRI i the
interest of justice, and is otherwiappropriateand propeunderFederal Rule of Civil Procedure
21°ard 28 U.S.C. § 163%.Accordingly, it is herebfDRDERED:
1. Leach’s Motion to Dismiss for Lack of Personal Jurisdiction (Doc. 67) is
GRANTED, in part;

2. DRI's Motion to Dismiss for Lack of Personal Jurisdiction (Doc. 116) is
GRANTED, in part;

3. Plaintiff's SecondAlternative Motion to Sever and Transfer Venue (Doc. 119) is
GRANTED; and

4. Plaintiff's claims againsteach and DRhre herebytransferred to the United

States District Court for the District of Delaware

5 A courtmay*“sever any claim against a party.” Fed. R. Civ. P. 21.

® Having found transfer to be appropriate under 28 U.S.C. § 1631, the Court therefore need not
(and does not) decide whether transfer would be appropriate under 28 U.S.C. 88 1404(a) or
1406.



5. The Clerk isdirected to transfer the claims asserted agalresich and DRI, only,
to the United States District Court for the District Délawarefor all further
proceedings

6. As all claims in this action have been transferred to atisérict courts, the Clerk
is directed to terminate all deadlines and close this case.

DONE AND ORDERED in Tampa, Florida on April 20, 2015.

Charlene Edwards Honeywell ]

United States District Judge

Copies to:
Counsel of Record and Unrepresented Parties, if any

10



	I. BACKGROUND
	II. DISCUSSION

