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ANDREWS;U.S. Distric^ Judge:

Plaintiff Mark J. Shotwellfiled this action alleging violations of his constitutional

rights, presumablypursuant to 42U.S.C.§ 1983. Heappearspro se and has been

grantedleaveto proceedin formapauperis. (D.I. 4). TheCourt reviewedandscree'ned

the original complaintpursuantto 28 U.S.C. § 1915(e)(2) and gavePlaintiff leave to |

amendto namethe correctdefendants.(SeeD.I. 2, 9, 10). He filedan amended

complainton OctoberSI,2016. (D.I. 11).

INTRODUCTION

The amendedcomplaintnamesnewly addedDefendantsDelawareDepartment

of Justice,Middletown PoliceDepartment,Officer JordanDouglass,Officer Michele

Wharton,and DetectiveStafford. Plaintiff will beallowed to proceedagainstMiddletown

Police Department,Officer JordanDouglass,Officer Michele Wharton,and Detective

Stafford. For the reasonsdiscussed,the DelawareDOJ will be dismissedasimmune

from suit.

DISCUSSION

A federalcourt may properlydismissan actionsuasponteunderthe screenihg

provisionsof 28 U.S.C.§1915(e)(2)(B)if "the action is frivolous or malicious,fails t|)
stateaclaim uponwhich relief maybegranted,or seeksmonetaryrelief from a |
defendantwho is immunefrom suchrelief." Ball v. Famlglio, 726 F.3d 448, 452 (3d Cir.

2013). TheCourt mustacceptall factual allegationsin a complaintastrue and take

themin the light mostfavorableto apro seplaintiff. Phillips v. CountyofAlleghen),,515
F.3d 224, 229 (3d Cir. 2008); Ericksonv. Pardus,551 U.S. 89, 93 (2007). Because
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Plaintiff proceedsprose,his pleadingis liberally construedandhis complaint,"howler

inartfully pleaded,mustbeheldto lessstringentstandards thanformal pleadings

draftedbylawyers." Ericksonv. Pardus,551 U.S. at 94(citationsomitted).

An action is frivolous if it "lacks anarguablebasiseitherin law or in fact."

Neitzkev. Williams, 490U.S. 319, 325(1989). Under28U.S.C.§ 1915(e)(2)(B)(i),̂

courtmaydismissa complaintasfrivolous if it is "basedon anindisputablymeritless

legal theory"or a"clearly baseless"or"fantasticordelusional"factualscenario.

Neitzke,490 U.S. at 327-28;Wilson v. Rackmill, 878 F.2d 772, 774 (3dCir. 1989).

Thelegalstandardfor dismissinga complaintforfailure to state aclaim pursiiant

to §1915(e)(2)(B)(ii)is identicalto thelegal standardusedwhenruling onRule 12(b)(6)

motions. Tourscherv. McCullough,184 F.3d 236, 240 (3dCir. 1999)(applyingFed.

Civ. P.12(b)(6)standard todismissalfor failure to state aclaim under§1915(e)(2)(l3))

However,beforedismissingacomplaintor claimsfor failure to stateaclaim uponwhich

relief may be granted pursuant to the screeningprovisionsof 28 U.S.C.§ 1915, the

Courtmust grantPlaintiff leave to amend hiscomplaintunless amendmentwould be

inequitableorfutile. SeeGraysonv. MayviewStateHosp.,293 F.3d103,114(3dCir

2002).

A well-pleadedcomplaintmustcontainmorethan mere labels andconclusiorts

SeeAshcroftV. Iqbal, 556 U.S. 662 (2009); BellAtl. Corp.v. Twombly, 550 U.S. 54^

(2007). Aplaintiff must plead facts sufficientto show that a claimhassubstantive

plausibility. SeeJohnsonv. City of Shelby, U.S. , 135 S.Ct. 346, 347 (2014).A,



complaint may not dismissed, however, for imperfectstatementsof the legal theory

supportingtheclaim asserted.Seeid. at 346.

A court reviewingthe sufficiencyof a complaint must take threesteps: (1) take

note of theelementsthe plaintiff must plead tostatea claim; (2) identify allegations lhat,

becausethey are no more than conclusions,arenot entitled to the assumption oftrtth;

and (3) when there are well-pleaded factual allegations, the court shouldassumethesir

veracityand then determine whether theyplausiblygive rise to an entitlement toreliejf.

Connellyv. Lane Constr. Corp., 809 F.3d 780, 787 (3dCir. 2016) (intemal citations and

quotationsomitted). Elements aresufficientlyalleged when the factsin the complaint

"show" thatthe plaintiff is entitled torelief. Iqbal, 556 U.S. at 679 (quoting Fed. R.Civ.

P. 8(a)(2)).Decidingwhether a claim is plausiblewill be a"context-specifictask thai

requires thereviewingcourt to draw on itsjudicial experienceand commonsense."id.

Plaintiff hasnamedthe DelawareDOJ asa defendant.The Eleventh

Amendmentprotectsstatesand theiragenciesanddepartmentsfrom suit infederal

court regardlessof the kind of reliefsought. PennhurstStateSchool&Hosp. v.

Halderman,465 U.S. 89,100(1984). "Absenta state'sconsent,the Eleventh

Amendmentbarsa civil rights suit infederalcourtthatnamesthe stateasa defendant."

Laskarisv. Thornburgh, 661 F.2d 23, 25 (3d Cir.1981)(citingAlabamav. Pugh,438

U.S. 781 (1978)). Delawarehasnot waived its immunity from suit infederalcourt;

althoughCongresscanabrogatea state'ssovereignimmunity, it did not dosothrough

theenactmentof 42 U.S.C.§ 1983. SeeBrooks-McCollumv. Delaware,213 F. App'x

92, 94 (3d Cir. 2007).



The DelawareDOJ is immunefrom suit. Thereforeit will be dismissedasa

defendantpursuantto 28 U.S.C. § 1915(e)(2)(B)(iii).

CONCLUSION

Fortheabovereasons,the Courtwill: (1) dismissthe DelawareDOJ asit is

immune from suitpursuantto 28 U.S.C. §1915(e)(2)(B)(iii);and(2) allow Plaintiffto

proceedagainstMiddletown PoliceDepartment,OfficerJordanDouglass, Officer

Michele Wharton,and DetectiveStafford.

An appropriateorderwill be entered.


