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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

DENNIS ERWIN, individually and as
Executor of the Estate of SUSAN ERWIN,
deceased, :
Plaintiff, : Civil Action
X No. 16-0874
V.

FORD MOTOR COMPANY and
ALBERT MCCLINTON, individually,
Defendants.

McHUGH, J. MARCH 1, 2018

MEMORANDUM

This case arises out of a fatal accident oriBh, where a side airbag in a Ford Edge
being driven by Plaintiff Dennis &tin’s wife failed to deploy, ikegedly because of a defect in
design.

The case was removed from state court to a&destrict court inFlorida. That court
then reached a rather novehclusion—that assentyy specific jurisdiction over Defendant Ford
Motor Company in Florida would violate principledue process, which resulted in transfer of
the case to Delaware. Venue herefaitsaccompli, but a question remains as to what law
should govern. Plaintiff moves for applicationfdrida law on comparative negligence, a pure
standard that allows a plaintiff to recover evigmer percentage share of liability exceeds 50
percent. Under Delaware’s choice of law rutbg, law of the state where an injury occurs
presumptively applies. For a variety of reas@meminent among them the fact that Plaintiff
and his wife regularly spent some of their wintesnths in Florida, Fortlas failed to rebut that

presumption, with the result thatafitiff's motion will be granted.

Dockets.Justia.com


https://dockets.justia.com/docket/delaware/dedce/1:2016cv00874/60334/
https://docs.justia.com/cases/federal/district-courts/delaware/dedce/1:2016cv00874/60334/81/
https://dockets.justia.com/

l.  Relevant Facts

The accident occurred in March 2014, as the Erwins were traveling from Port Charlotte,
starting a journey back to their permanent rastdan Ohio. Plaintiff’'s decedent, Susan Erwin,
was driving the Ford and executing a U-turnewlshe was struck by an oncoming car. The
Erwins were Ohio citizens, butdn visit to Florida was not a caal one. The record reflects
that over the winter, they spes#veral months in Florida asrpaf the population colloquially
known as “snowbirds,” as they had for 13 yearfetge The striking driver, Albert McClinton,
against whom Ford has asserted a cross-claisawdorida citizen at the time of the accident.
Mrs. Erwin had surgery in Florida for injuriesstained in the accident, but tragically died a
month later.

The Erwins acquired the car through what istlekescribed as thersam of commerce.
Ford’s principal place of business is Michigavhere the design process occurred, but the
vehicle itself was fabricated in Ontario, Canad2009. Ford’s vehicles are sold by dealerships
all across the United States, with over a hundfdtdose dealerships in Florida alone. This
particular vehicle was sold #n independent dealershipWatsonville, California, and
thereafter purchased by a rertal company. That company then transferred ownership to a
Sidney, Ohio resident in April 2010, from whom theviers acquired it in Julpf that same year.
They registered it in Powell, Ohio, but reglyaused the vehicle in Florida over the winter
months.

II.  Procedural History

Because | must consider thentacts and interests of varicgtates in resolving the issue

before me, | feel constrained to comrmepon how this action came onto the docket in

Delaware, particularly since Delaware’s atebf law rules in wrongil death and personal



injury cases favor application of the law wédhe injury occurredAlthough | am bound by the
transfer,Erwin v. Ford Motor Company, 2016 WL 7655398 (M.D. Fla. 2016), the due process
analysis of the transferring court seems tenadirest. To my knowledge, no court has ever
reached a similar result in a case involvinganufacturer with nationwide distribution, and the
cases upon which the decision regtessented far different facts.

The transferring cotirelied heavily upowalden v. Fiore, 134 S. Ct. 1115, 1119-20
(2014), which held that a Nevada court couldassert personal jwdiction over a Georgia
police officer merely because Nevada residents werasubject of the officer’s contributions to
a faulty affidavit, filed inGeorgia. Given the facts WWalden, it is not easily or naturally
construed as discarding well-established principfespecific jurisdiction, because there simply
IS no equivalence between a law enforcement@ffacting within the confines of his local
jurisdiction, and a multinational gooration whose economic model is premised on the sale and
use of its vehicles in all fifty states.

The second case on which the transferring court reliwtield v. Pueblo De Bahia
Lora, SA,, 558 F.3d 1210 (11th Cir. 2009), doeot appear to depart from or question traditional
understandings of specifjarisdiction. There, admerican who was injured while on a fishing
excursion in Costa Rica soughtkiong suit in Florida against the foreign resort that had
organized the outing. The pléifhhad booked his stay at thes@t through the internet, the
defendant had no physical presemcElorida, and its sole coention to the state was a single
promotional event unrelated to the plaintiff'gtr Not surprisingly, te Eleventh Circuit found
insufficient contacts to supportrjsdiction. Those facts certainly bear no resemblance to cases
involving a mass-produced product marketed inysgtte. Even where the Supreme Court has

taken steps to narrow the concept of specifisgliction, it has continued to recognize that a



plaintiff who brings suit in a ate where he resides and has seflanjury stands on a different
footing than one unconnected to the forunhug; in rejecting specdijurisdiction in a suit
brought against a pharmaceutical company by out-of-state plaintiffs, the Cdarrsiol-Myers
Squibb Co. v. Superior Court of California, San Francisco County, 137 S. Ct. 1773, 1782 (2017)
emphasized that “[the] relevant plaintiffs awa@ California residentsna do not claim to have
suffered harm in that State.”

Ironically, in tort cases, Florals choice of law rules algwresumptively favor applying
the law of the state where the injury occurr@&ushop v. Fla. Specialty Paint Co., 389 So. 2d
999, 1001 (Fla. 1980). In short, I find myseltle anomalous position of applying Delaware
choice of law principles, which amidentally mirror those of Flaia, to a case which arose in
Florida, which | am convinced was properly file@id in the first instancelt is against that
backdrop that | address the pending motion.
1. Discussion

As a federal judge sitting in diversity iretistate of Delaware, | must look to Delaware’s
rules governing choice of law to resole issue before me. 28 U.S.C. § 183&xon Co. v.
Sentor Elec. Mfg. Co., 313 U.S. 487, 496 (1941). As an initiaatter, | agre¢hat there is a
conflict between Florida law, for which Pl&ifit advocates, and the law of other potentially
interested states. Delaware, @mand Michigan all have a modifi comparative fault rule that
would bar recovery unless Plaintiff could showtthis deceased wife was less than 50 percent at
fault for her injuries; Florida’s pure comparaifault standard would not bar recovery. The
consequences of this difference are meanin@it it is nonetheless a matter of degree.
Comparative negligence prinogs were adopted by courts dadislatures as a remedial

measure to ameliorate the harsh consequaridee common law principle of contributory



negligence. Dan B. Dobbs, Paul T. Hayden, & Ellen M. Bublitk,Law of Torts 8§ 218, 220
(2d ed. 2011). Florida differs only in that it prdes plaintiffs with a greater degree of relief.
The controlling case for purpes of my analysis iBell Helicopter Textron, Incorporated
v. Arteaga, 113 A.3d 1045, 1052 (Del. 2015) [hereinatell], which re-affirmed that Delaware
follows the Restatement (Secorad)Conflict of Laws [hereinaéir “Restatement (Second)”].
The relevant principles are set forth in a seoieisiterlocking sections Section 145 provides:
(1) The rights and liabiligs of the parties with respect to an issue in tort are
determined by the local law of the stateiath) with respect to that issue, has the
most significant relationship to the ocamce and the parties under the principles

stated in § 6.

(2) Contacts to be taken into aemt in applying the principlesf § 6 to determine the
law applicable to an issue include:

(a) the place where the injury occurred,
(b) the place where the conduct causing the injury occurred,

(c) the domicil, residence, nationality, plaaeincorporation and place of business
of the parties, and

(d) the place where the relationship, if any, between théepast centered.
These contacts are to be evaluated accotditigeir relative importance with respect to the
particular issue.

Section 146 supplements this generahdard by further providing:
“In an action for a personal injury, the Ib¢aw of the state wherthe injury occurred
determines the rights and liabilities of the parties, unless, with respect to the particular
issue, some other state has a more signifiedationship under the principles stated in §
6 to the occurrence and the parties, in whiadnéthe local law of th other state will be

applied.”

Section 175 establishes the samle for wrongful death cases.



In analyzingSection 145the courtm Bell citedSection 146and obsered that “thefirst
contact § often ‘deerminative.” 113 A.3dat 1053 An appreciatn of the fats inBell is
helpful o understading the Caurt's approa&h to the Retatement (8cord). There, a helicpter
transpoting mechaits and techicians fran Campechéo Veracruz Mexico—all Mexican
citizens—crashed de to a defetive strap fiting. The Ielicopter wa registere@nd used in
Mexico,and the strawas desiged and maufactured m Texas byBell. Id. Phintiffs brought
suit in Delaware, wiere Bell, like Ford in ths case, hado direct ogrations,but was merejt
incorpokted. 1d. at1048. TheCourt held bat Mexicanlaw applied noting tha “Delawarehas
no publc policy inteest in thiscase, excefdb avoid catributing toforum-shoping and
enmeshig itself inunrelated litgation.” 1d. at 1052.

| will proceal by first aldressing th factors seforth in Setion 145, ad then sepately
considerthe principks within Sction 6, vieved throughthe prism 6 Bell.

A. The Erwins’ Connection to the Site of theAccident

The commets for Sectia 175 recogize that When [the] onduct andmjury occurin
differentstates . . .he local lawof the statavhere the ifury occured is most kely to be
appliedwhen the deedent had aettled reltionship to hat state, elter becausbe was
domiciled or residedhere or beause he dithusiness tbre.” Restatment (Seand) § 145 mit. f
(emphass adde). Fut differently, the localaw of the sate of injuy presumptrely appliedf it

Is not nerely fortuitous that thenjury occured there, Wich meanghat there rast be

! See also Bishop, 389So0. 2d at 101 (“The corilicts theory &t out in theRestatemendoes not rejet the
‘place ofinjury’ rule mmpletely. The state whe the injuryoccurred wald, under mat circumstaces,
be the deisive consi@ration in de¢rmining theapplicable @oice of law. Indeed, theationale fora strict
lex loci délicti rule isaso reflectedn the samdRestatemens [S]ection 6 where ‘certinty, predictaility
and unifomity of resut,” and ‘easen the detemination andapplication d the law to le applied’ ae cited
as majorfactors in detrmining theproper choie of law.”)



“significant contact with the site othénan the [accident] itself.Bell, 113 A.3d at 1053
(emphasis added).

Ford argues that the accident “could haeeurred anywhere, anytime, including any
time during [d]ecedent’s trip back from Floridafid that it ultimately occurred in Florida was
therefore fortuitous. Def.’s Resp. Br. 8-9,FENo0. 65. But that misses the point. As BeH
Court pointed out, the focus ofelinquiry is the significance oféhvictim’s other connections to
the location of the injury, not ¢éhlikelihood of the injury occumig there relative to anywhere
else. See Bell, at 1053-54 (specifically explaining thitae court below erred in focusing on
where the helicopter crashed, as g@ubto the victims’ connections that location). Similar to
theBell plaintiffs who “lived and worked” wherthe vehicle crashed, the Erwins did not
“fortuitously happen” to be in Floriddd., at 1054 (finding that it weanot fortuitous that the
accident occurred in Mexico because the plaintifed and worked there”). It is significant
that they had lived there pant the winter before, as they had every year for the preceding
thirteen.

Ford overlooks the fact that Florida reasital interest in the specific population
represented by the Erwins. Winter migratior-lorida is a socigghenomenon with which
many people are familiar. It has been studmechore formal terms by the Director of the
University of Florida’s Bureau of Economand Business Research. Florida’s elderly
population fluctuates by nearly 20rpent over the course of a yemith the winter arrival of
“snowbirds” embracing warmer weathe®tanley K. Smith & Mark Hous&owbirds,

Sunbirds, and Sayers. Seasonal Migration of the Elderly in Florida, The Journals of
Gerontology: Series B, Vol. 61sdue 5, 1 September 2006, at S232, S238,

https://doi.org/10.1093/geronb/61.5.5232. Signifigargbending winters iflorida appears to



be a preminary st@ to a permaent move ér many snabirds, thestudy found Id. Nearl one
in four d the surveyesponders#t—23 percet—who hal moved pemanently toFlorida betveen
2000 aml 2003 repded that thg had livedpart of the yar in the Suashine Sta before meing
there yar-round. Id. at S239. Erthermore30 percenbf snowbirds reported hat it was “lkely”
or “very likely” they would moe to Florida permanent} in the futue? Id. at 236.

In Bell, the Court sumnarily rejectel the idea tht Delawarehad any ingrest. The ame
is true lere. Ohio aguably hasan interestpbecause th&rwins’ pemanent reslence was tére,
but thatinterest wold hardly exend to, lelone exced, the interesthat Florich has in an
accidentoccurringwithin its boders causig fatal injuty to a winterresident oimany years.

B. The Plae where the Tortious Conduct Occurred

Ford advanes the propstion thatMichigan hasan interesbecause antortious
conduct—i.e. inadguate desigr-occurrecthere. Buthe court inBell was notpersuadedad
apply Texas lawby the fact thathe defectie helicopterwas both dsigned anamanufactuec in
Texas. Furthermorethe Restatment (Secad) providesthat the stie where tarous condat
occurs ismore likel to be the ste of mostsignificant relationshipif the deceent “residesjs
domiciled, or does bsiness thes;,” or out “of a relationsip which is centered irthe state \nere
the condict occurré,” or both. Restatemein(Secondg 175 cmt. f.That is nothe case hey as
the Erwins have n@onnection ® Michigan.

Beyond thatMichigan’sonly interes here woull be protecton of a proninent busness
headqueered withn its boundaes. The @urt in Bell cautioned aginst recogizing suchan

interest:

2 According to U.S. @nsus data, Brida remais a growth stte. It grewapproximatey 17 percentri
population between 200 and 2010.Compare 2000 FloridaCensus DatdJnited States€ensus Bueau,
https://tinyurl.com/y®xbshdwith 2010 FloridaCensus DataJnited State Census Bugau,
https://tiryurl.com/y7379jnj. Its pgulation is pojected to gow another 1 percent by020. 2017
Florida Rojection, Unted States @sus Bureauhttps://tinyurl.com/yabm2hx.



“[FJocusing on the site of mafacturing in determining the choice of law to apply has an

obvious downside: it encourages jurisdictions to change thesrtarestrict remedies to

victims so as to attract manufacturers. Tikathere might be perverse incentive for

jurisdictions to restrict tort remedies fdse jurisdictions can befitefrom the jobs and

tax revenues that come from hostingnui@cturing by helpig manufacturers to

externalize the costs of injuries causedhmsir products to victims around the globe.

Thus, the trend has been instead to loakéoplace where the injury-causing product

was used.”
113 A.3d at 1054-55. Theell Court specifically held that “thgirisdiction whee the product is
marketed has a greater interest than a jigtisth where a product is manufactured, developed,
and tested.”ld. at 1055. Separately, it noted that Bikle Ford, “does business around the
world, and the safety of its products affstpeople in numerous jurisdictionsltl. at 1056.

Ford relies orbalev. Ala Acquisitions I, Incorporated, 434 F. Supp. 2d 423, 435 (S.D.
Miss. 2006) to argue that whetee defendant is domiciled and the tortious conduct occurred
ought to be considered the state withrist significant relationship on the issue of
comparative fault. Def.’s Resp. Br. 6. Bddle was a case alleging fraud rather than personal
injury, and the Restatement (Second) createsapeibés for both personal injury and death
cases favoring the place of injur§ee Restatement (Second) §8§ 146, 175. And although fraud is
also a tort, and thBale Court applied Section B4 a critical basis foits holding was the fact
that the injury did not take place in any one stateat 435 (citing Restatement (Second) § 145
cmt. e, which states, “The location of the injury is less important where the injury did not occur

‘in a single, clearly ascertainable, state.™).



To summarie, in a prodct liability case wherehere is glolal distribution, the siteof
manufature cannobe the conwlling factorunderBell. And onceagain, evenf Ohio is demed
to havean interest,tiwould notoutweigh Fbrida’s, andit is difficult to see hea any interes of
Ohio isfrustrated ithe estate obne of its @ceased ciiens benefg from a mae forgiving
standardf comparéive negligece in a suibgainst a foeign corpaoation.

C. Domicile, ResidencePlace of hcorporation

Bell makes tear that altough Delavare might le Defendatis place of hcorporatian, it
has nomterest in a ase such athis. Bell also makes ®ar that in he case of anass-prodoed
productwith nationa distributian, the statevhere the ranufacturens headquaetred cannot
assert alominant iterest wherhe effects bany prodat defect ardelt elsewlere. Technially
speakiry, Ohio waghe Erwins’domicile, and Florida tieir winter esidence, btuin a casevhere
the acailent occurrd in Florida,it cannot Ie said that @io’s interest would prelominate @er
that of Horida’s, paticularly where the leghstandard aissue is mee protectie of the righs of
Ohio’s dtizens.

In that regad, Ford’s relance upor&nnott v. Thompson, 32A.3d 351, 37 (Del. 241) is
misplaed. Snnott involved a chim brough against &elaware citzen in a Dedhware courais a
result ofa drunk diing incidert while he vas attendig college inNorth Carolna. The
defendat driver was licensed irDelaware ad the cawas register@and insurd there. Tle
plaintiff, a classmatérom NewY ork, was gpassengenaare of thedriver’'s intoxication. The
defensesought to ivoke the lav of North Garolina, which recognied contribubry negligence as
a compéte bar. Thdelaware 8preme Cart concludel that Delavare had th@redominat
interest n applying ts law to a ese broughtigainst a Blaware drver in a Delavare court.

More importantly, rowever, it dclined to @ply North Carolina lawbecause “Blaware law

10



reflectsa strong pubic policy aginst contibutory neglgence as aanplete bato recoveryin
negligerce actions.”32 A.3d at357. As nted aboveQhio (alongwith Michigan and
Delawae) has the ame public plicy agains contributoy negligerce serving aa completédar
that Florda has. TéFlorida stadard is notepugnanta the publicpolicy of any of the oher
potentialy intereste states; theole difference is a ma#r of degree And it cainot be saidhat
any inteest of Ohias frustratedy applicaton of Florda’s more fogiving stamard whereno
Ohio citizen is penated by its gplication. Furthermoe, to the exént that Fod has assertka
crossclain againstlte striking diver, he toovas a Flomla citizen athe time ofthe acciden

D. The Plae of Any Relationship between the Parties

Ford agues hat it has o relationshp with the Ewins, becase they pwhased the
vehiclefrom a prevous ownerwith the resit that this Bctor shoudl play no roé in the analsis.
| agree hat it has litte weight, lot once agai Bell cutsagainst Fords position. There, theCourt
rejectedan argumenthat the peies’ relatimship centeed upon T&as, wherelte helicopte was
manufatured, becase until thecrash the @intiffs themselves hadho direct ineraction wih
Bell. It concluded hhat in the abence of a por relatiorship, the ony possibly elevant
relationsip was thatreated bythe accidenitself, with the result tht it necessaly centereal
upon thdocation where the injuy was suffeed. 113 A2d, at 1056-57. Therds a discerrile
logic tothis reasomig in casesnvolving madile produds travellingto multiplelocations,
becausehe product featuresiad design edments accmpany theproduct wheever it goes In
factual erms, it is tle failure ofthe producthat then leds to directiinteractiorbetween the
parties oncerned. 8, to the exént that thigactor has my relevane, it too waild favor

applicaton of Florida law.
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E. Section6 Principles
The principks of Sectio 6 are intewoven with he analysiset forth alove, and statly
speakig need no garate discssion. But he parties bve addressgthem, andpecific
consideation of eat will help underscorehe basis fothe decision reach.
1) The needs of the interstate and international systems
Ford does nodirectly ague that aplying Florida law would contraveneghe needsfothe
interstaé and interational systens, but arges that beasse three othe potentlly interestel
states tke the samepproach tacomparatie negligencgthere is sme benefit ® applying hat
approab as a goveiing conserus. Def.’'sResp. Br. 11ECF No. 8. The conmentary tahe
Restatenent (Secod) that Fordcites does ot support is position: t refers to tates adopiig the
samechoice of law principles, ot the same@rinciples d substantie law. In fact, Ford’s
suggestd approactof simply adopting themajority view from potentially interested statessi
antithettal to the type of preciseissuebasal analysis lhe Restaterent (Seconyiembodies.
2) Therelevant policies of the forum
Bell makes itunambiguasly clear hat Delawae has no inteest in this ase, 113 A3d at
1058, ad it shouldbe emphasied that it wa decided &er Snnott, the case owhich Ford
principdly relies. hdeedBell citesSnnott, so the Cott was plainy aware thait was draving a
distinction betweencases involing nationdly distributed productsas comparedo cases
involving individual citizens ofDelaware.
3) Relevant policies and interests of the other interested states
These issuewere compehensivelyaddressed irsections Athrough D @ this

Memorandm.
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4) The protection of justified expectations

Like Captain Renault at Rick’s Café @asablanca, Ford professes to be shocked that
Florida law might apply to an accident in Rt involving one of its vehicles. Any such
surprise is difficult to support. Ford has stgted that it currently has relationships with 122
Ford dealerships in Florida. The legal fadities of how Ford structures its business are
irrelevant, because it is self-evident that salgsmae from the nation’s fourth largest state plays
a critical role in Ford’s economic succésalthough the dealers are independently-owned and
operated, Ford has contractual relationships thigmn that allow for the distribution of its
vehicles in Florida, and regularly ships its vedschnd replacement parts into the state. Those
agreements include Sales and Services@grents, under which Ford reimburses those
dealerships for performing warranty serviddéeedless to say, Ford routinely taps the
marketplace in Florida with isdvertising and website. All ¢tfiese activities should support an
expectation that Florida law would gaowea dispute arising in Florida.

5) Thebasic policies underlying tort law

Every tort rule is “designed both to deteher wrongdoers and tmmpensate the injured
person.” Restatement (Second) § 145 cmAg previously noted, Florida’s rule of pure
comparative negligence differsom other potentially interestedtiates as a matter of degree in
that it maximizes compensatity allowing recovery even d plaintiff's share exceeds 50
percent. It is nonetheless conamteith the basic policies of toldw. But as to this specific
issue, separate and apart from compensationidgls interest in derring distribution of

defective products is also addressed by the meadwtamages to which Ford is exposed if in

3 As just one example, Ford F Series pick-upksuemain the best-selling vehicle in their class
nationally, and they represent the top selfiigk-up truck in Florida. Mark WilliamsTop Selling Pickup
Trucks by Sate, PickupTrucks.com (Sept. 20, 201 7tph//news.pickuptrucks.com/2017/09/top-selling-
pickup-trucks-by-state.html.
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fact it is liable. Under Florida’'rule, a defendant remains fullycacntable, in that it does not
escape its own percentage share of respitihsdven where thelaintiff was more
blameworthy. Citingannott, Ford argues that Florida’ ability enforce traffic laws is sufficient
to serve its deterrent intereByt that ignores thebvious: the claim against Ford is one for
product liability, so Florida’s rules of the road haneapplicability to itsconduct. According to
comment h to Section 6, where there are “maifierences” between the potentially applicable
rules, “there is good reason for the court to ypipe local law of that state which will best
achieve the basic policy or polisi@nderlying the particular fielof law.” Given the nature of
this case, Florida’s deterrent interesbést served by application of its own law.
6) Certainty, predictability, and uniformity of result

Somewhat ironically, Ford argues that plaintiffs will be encouraged to engage in forum
shopping if Florida law appliesThis contention can only be dehed as frivolous. There is
nothing irregular about plaintiff bringing a lawsuit in Flada state court following a Florida
accident against a nationwide manufacturer wheduct allegedly failed to perform. A
Florida court would undoubtedly ¥ applied Florida lawSee Bishop, 389 So. 2d at 1001
Plaintiff, having been deprived of his chogerum because of the transferring court’s novel
approach to specific jurisdiction, not surprisijngrgues that this chge of venue should not
result in a change to the govrg legal standard. In my viewiven the principles of the
Restatement (Second), failure to apply Florida demthe facts of this case would actually serve
to create uncertainty anchpredictability in the law.

7) Easein determination and application of the law to be applied
Ford argues that because the laws of OhiehMian and the Delaware are identical, “it

would be simple and easy to apply Delawao®is law.” Suffice it to say | do not understand
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what point Ford is attempting to make. eldlifference between Florida’s rule of pure
comparative negligence and the modified standather potentially interested states is
elemental. A first-year lawstient could readily apply eitheule, and by way of reference,
Florida mirrors the standard set forth in the Federal Employers Liability Act, a statute federal
judges routinely apply. This famtsimply is not an issue.
IV.  Conclusion

In the final analysis, what seems most “f@dus” is not the sitef the accident in
Florida, but rather the fact that this cas@ending in the District of Delawar®ell provides
clear guidance for the resolution of this motidfard has not overcome the presumption that the
law of the site of the accideshould apply, and accordingly, Ri&iff's motion to apply Florida

law on comparative negligence will be granted.

/sl Gerald Austin McHugh
UnitedState<District Judge
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