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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF DELAWARE

HELENA DUPONT WRIGHT, & 4d.,

Plaintiffs,
V.

ELTON CORPORATION, et d.,
Defendants,

Vv

)
)
)
)
;
) C.A. No. 17-286JFB-SRF
)
)
MARY MILL SABEL-SMITH, et ., )
)
)

Third-Party Defendats.

MEMORANDUM ORDER

At Wilmington this 1st day ofJuly, 2020, the cout having corsidered (1) defendamand
third-paty plaintiff First Republic Trust Company of Déaware, LIC's (“First Repubic”)
motionto appont asuccesor trustee fortheMary Chichester duPont Irrevocalbe Trust dated
Sepember 11, 1947 thetrust’) (D.l. 184); (2) the arswering biefsin oppaitionto First
Repubic’s motion by paintiffs Joseph Wight and T. Kmbeidey Willi ams (cdledively,
“plaintiffs’) and bythird-paty defendats Kathaine duPont GahaganMary Mills Abd Smith,
andChristopher T. d&ort (cdledively, “third-paty defendats’) (D.l. 185; D.I. 187); and (3)
FirstRepubic’s rediesto the oppaition filings (D.I. 188 D.I. 189) IT ISHEREBY ORDERED

THAT First Repubic’s motionto appont asuccessor is DENIED for the regons set forth bdow.

1 In ther resporsive fili ng, third-paty defendats make amotionto canpd First Repuldic to
produce docmerts andto respondto dscovery requsts (D.l. 187 &42) Thrd-paty

defendats’ motionis nat propety beforethe cout. The courdireds third-paty defendatsto
the cout s procedurs for resolving dscovery dsputesin the undesigned’s sedion ofthe cout’s
welbsite, in the “Forms’ tab, undethe heathg “DiscoveryMatters—Motion to Resolve
Discovery Dsputes.”
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1. Background. OnFebruary 4, 2016, Hena d&ont Wright andJames Mills
initiatedthe presert litigation by fling a conplaint aganst Elton Corporaion. (“Eton”) and
GregoryFidlds (“Fields’) in the District Court for the Dstrict of Maryland,seekng equtabe
reliefin the fom of a cout order canpdli ng Hton andFieldsto bring thetrustinto canpliance
with the BnployeeRetirement Income Secuity Act, 29 US.C. § 1000¢t seq (“ERISA”). (D.I.
1)

2. OnMarch 18, 2016, lpintiffs Hdena DdPont Wright andJames Mills filed an
amended coplaint, which addedFirst Repuldi c? andthetrust as defendats to the cae. (D.l. 8)

3. On Decenber 9, 2019, faintiffs Hena DdPont Wright andJames Mills filed a
second aended cmplaint, which addedloseph Wight and Kimbeiley D. Wlli ams as plaintiffs
inthe cae. (D.l. 35)

4, OnMarch 3, 2017the Dstrict Court for the District of Marylandtrarsferredthe
caseto this District. (D.l. 45)

5. The cae was bifurcaed for a deerminaion ofthethreshold issue of wheher or
naot thetrust a issueis an ERISA plan governed by RISA. (D.l. 132 & 2)

6. OnMay 31, 2019this cout grarted paintiffs motion for summary judgmen on
Court I3 of thesecond anended conplaint. (Id. a& 14) The courhdd “tha the Trista issue fi]s

an ERISA plan ands covered by RISA.”# (Id.)

2 First Repulic succeeded Eon astrusteein 2015. (D.l. 881 30; D.I. 184 41 6)

3 Court | of thesecond anended coplaint sough a detaraory judgmert tha ERISA goverrs
thetrust (D.l. 35 & 1194-99)

4 On Decenber 27, 2019the cout deried amotionto erterjudgmert underRule 54(b) orthe
ERISA trustissue, amotionto severthe daim, and a requst for cetificaion ofintedocuory
appea inter alia, finding material issues of fad intertwined wth the ERISA trustissue and
ruling tha discoveryshoud be conduied on 8 rdatedissues. (D.l. 176 47-12)
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7. OnFebruary 28, 202First Repubic filedthe present motion, argung that the
coutt shoud appant a newtrustee becase First Republic is incapabe® of adninistering an
ERISA-governedrust (D.l. 184 a47-9 D.I. 188 a{11-2, 6-7)

8. Plaintiffs arguetha underReam v. Fey, 107F.3d 147, 154 (3€ir. 1997),First
Repubic may nd resign astrustee wthout naming an appropate succesor. (D.l. 185)

0. Third-paty defendats arguethe same and Inghlight the fad that First Republic
has nat representedtha it triedto find asuitade repacemert trustee. (D.l. 187)

10. In resporse, First Republic argusthat it filedthis motionto canply with the
expressprouvsions of thetrust andthe ERISA requremert tha a repacenen trusteemust bein
place before &rusteemay resign, a atticulatedin Glaziers & Glassvorkers Union Locd No.
252 Annity Fund v.Newbridge Sec., Inc93F.3d 1171 (3cCir. 1996). (D.l. 184112, 15
D.I. 188 a1 3; D.I. 189 a1 4)

11. First Repubic dso argusthat third-paty defendats lackstandngto ojed to
the preent motion. (D.l. 189 &Y 3)

12. Legal standard. Thetrustee of an RISA-governed pesion dan can reign
“only when adequa provsion ha beenmade forthe coninued prudenmanagenent of plan
assts.” Glaziers, 93F.3d d@ 1183. HRISA 8§ 404(a)impaoses a duy on a raigning trusteeto
ersurethat its obligaions as trustee cotinueto bemet upon raignaion. See Sec’yfd_abar v.
Doyle, 675F.3d 187, 202 (3€ir. 2012) (iting Glaziers, 93F.3d a 1180) Glaziers, 93F.3d 4

1183

S First Repullic daimsto have agreetb serve & succesr trusteein rdiance on Eon'slegd
opiniontha ERISA did na apgy to thetrust (D.l. 18411 7-9) First Repubic dso naestha
plaintiffs, in oppaing First Repubic’s motion, seekto forceFirst Republic to remain trustee
while simultaneowsly dlegngtha First Republic breachedifludary duies owedto paintiffs.
(D.l. 188 a1 6)



13.  “Undertradtiond trustlaw, atrusteeis pemittedto resignin accordance ih the
terms of thetrust, with the corsert of the bendtiaries, or with a cout' s pemisson.” Ream 107
F.2d a 154 (dting Glaziers, 93F.3d & 1183-84 Restatement (Second) of Trgts§ 106)). A
resigning trusteemust “take prudenprecations, such a by provding for a suitade and
trustworthy redacemert,’ to ersurethat his resignaion doe na ham the Fund orits
benefcianes.” Doyle, 675F.3d d@ 202 (quding Ream 107F.2d & 154).

14.  Analysis. FirstRepubic’s motion forthe appmtmert of asuccessor trusteeis
deried becase First Republic must provide a ‘suitade andtrustworthy regacenen” beforeit
can resign and hafailedto doso. See Dole, 675F.3d & 202.

15. First Repubic seeks a cout order appmting asuccesor withou suggesting a
succesr forthe cout to appant. Althoughthetrust expressly adlows First Republic to resign®
netherthetrustitself nor any appcalde cae law suggesttha seekingthe cout’s appantmert of
asuccesor withou naming asuitalde repaceamert is proper.

16. In choasing to rdy onthe advce of cousd tha thetrust was nat covered by
ERISA, FirstRepubictook a rsk that, with the benat of hindsight, they woud na have
chosen. Howeverther degsion doe nat form alegd basisfor the rdief requsted, and no
auhority has been @ed forshiftingthar obligation undetthetrustto the cout.

17.  Conclusion. Forthe foregong reaons, IT ISHEREBY ORDERED THAT First

Repubic’s motionto appont asuccessor trusteeis DENIED without prgudice. (D.l. 184)

® First Repulic dd na attach a copy ofhetrustto its submission, nor dd it citeto alocaionin
the record wherthe cout codd find a copy othetrust The coutrrefersto thetrust attached a
an exhbit to the brefing submitted prevously to JudgeBataill on. In réevart pat, thetrust
states: “Any Trustee naned heren shdl havethe iight to resign & anytime andshadl havethe
further ight to nane hs or hersuccessor.” (D.l. 125-1, Ex. A af4)
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18.  This Memorandum Orderis filed pusuart to 28 US.C. § 636(b)(1)(A)Fed.R.
Civ. P. 72(a), and D. DeLR 72.1(a)(2). The p#es may serve andife spedfic written
objedions within seven (7) dag after beng served wth a copy othis Memorandum
Order. Fed.R. Civ. P. 72(a). The gfedions and reporsesto the oljedions arelimitedto five
(5) pags each.

19. The paties are drededto the cout' s Standng OrderFor Oljedions Filed Under

Fed.R. Civ. P. 72, déed Odober 9, 2013, a copy of wdhis avalalde onthe cout' s welsite,

Max

SherryR. Fallo(s) \
UNITED STATES MAGISTRATE JUDGE

www.ded.scoults.gov.




