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OREIKAJ U.S. DISTRICT JUDGE

Pending before the Court is the motion (D.I. 1) (“Motion”) of Superior Contracting Group,
Inc. (“Superiot), plaintiff in the abovecaptioned adversary proceeding (“Adversary
Proceeding™ currently pending in the United States Bankruptcy Court for the District of
Delaware (“Bankruptcy Court’)seekingan orderwithdrawing reference of theAdversary
Proceeding pursuant to 28 U.S.C. § 157(d)nd transfaing venue back to the United States
District Court for the Eastern District of MichiganE@sternDistrict of Michigari). For the
reasons set forth herein, thotion is denied without prejudice t8uperior’'sright to request
withdrawal of the referencat such time as th@oceeding is readfpr trial.

l. BACKGROUND

A. The Parties

The following facts are generally not in disputé.akeshore Engineering Services, Inc.
(“Lakeshore™) was founded byefendantAvinash N. Rachmale Rachmale”)to provide
construction services taunicipal, commercial, and government cliertstially, Rachmale acted
as Lakeshore President, CEO, director, and majority shareholder. (Adv. D.I. 15, Exh. 1, 1 42).

In May 2009,Superiorand Lakeshore entered into a Mentor/Protégé Agreement for the
purpose of pursuing certain U.S. government contracts. (Adv. D.l. 15, ExBuperior and
Lakeshore entered into a number of joint venture agreements for projects beingctedsty the
Army Corps of Engineers through this arrangem@dt). Under the terms of these joint ventures,
Superior was to receive 51% of the ventures’ profits and Lakeshore the remalidder. (

In 2010, as a result of a merger, Lakeshore became a subsidiaryeshbek Toltest

Corporation (“LTC”). In 2011, LTC amended and restated its articles ofpocation (Id., Exh.

! The docket of the Adversary Proceedingptioned Superior Contracting Group, Inc. v.
RachmaleAdv. No. 16-50948-CSS (Bankr. D. Del.), is cited herein as “Adv. D.l. __.”



2) to include certain indemnification obligations to officers and directors, viRechmaleargues
are applicablén this litigation®> Postmerger, Rachmale continued in his role as President and
CEO of LTCandLakeshore until at least 20121d., Exh. 1 11 3739). Rachmale was removed
from his officer positions in LTC by October 2012. All works on the venture projectBrehd
payment by the Army Corps of Engineers was completed by April 29, 203, Exh.4).
Rachmale resigned from LT€board of directors on April 2, 2014ld(, Exh. 1).

B. Superior’s Litigation Against Lakeshore and Rachmale

On August 23, 201X uperiorfiled an action against Lakeshore in the Chancery Court of
Tennessee for the Thirteenth Judidi@iktrict at Memphis, Shelby Countytfe Tennessee
Chancery”) asserting claims for contractual breach of the jointwerdagreements and seeking
accounting for the joint venturegld., Exh 4). In May 2014, Lakeshore, LTC, and other entities
(collectively,“the Debtors™§filed voluntary petitions for Chapter 7 relieftime BankruptcyCourt.
A suggestion of bankruptcy and enforcement of the automatic stay was sent torSagarding
their case irfront of the Tennessee Chancel.l. 15, Exh. 6). The Tennessee Chancery case

saw no further action after the notice.

According to Rachmale, “The amended articles of incorporation require Lhdeonify

its officers and directors. . since any alleged liability of Rachmale in this case derives
from his actions asdirector of LakeshordComplaint {16, 7, 8, 9, 11, 13, 14, 16, 17, 20,
21, 34, 35, 36, 37, and 38) (each paragraph alleging that actions by Lakeshaketinere
direction of Rachmale), the indemnity clause requires I 7@ho is one of the Debtors,
along with Lakeshore, in theonsolidated lead bankruptcy cas® indemnify Rachmale
for any damages assessed in this case.” (D.l. 4 at 4 (citin2EAmended and Restated
Articles of Incorporatio}).

3 Debtors includé.TC Holdings Inc., LTCCORP, INC., LTCCORBovernment Services,
Inc. a/k/a Lakeshore Toltest Corporation, LTCCORP Government SetfMtesic. a/k/a
Lakeshore Engineering Services, Inc.; Lakeshore Group; LTC Corp Mighig CCORP
Government Service®H, Inc. a/k/a TolTest, Inc.; LTC; LTC Ohio; LTCorp; LTC Corp
Ohio, and LTCCORP E&C Inc.



In August 2014 Superiorfiled the present federal coytoceeding against Rachmale in
the United States District Court for th@&/estern District of Tennessé8/Nestern District of
Tennessee?) (Id., Exh. 3). Superioralleged in its complaint claims of conversion, fraud, and
intentional misrepresentatiorin addition,Superior soughto pierce the corporate veil and hold
Rachmale “liable for all obligations owed by Lakeshor&tperiol becauseof acts committed
by Rachmale while controlling Lakeshoreld().

The Western District of Tennessee found that the Proceeding satisfiequirements for
federal dversity jurisdiction, buin response to Rachmale’s Rule 12(b)(3) motion, determined that
venue was more appropriate in the Eastern District of Michigdn. Exh. 6).

The Eastern District of Michigaagain reviewed the issue of venue, but this time with
regard to whether thgroceeding should be transferred to this Court, given the Débtmkruptcy
filings. The Eastern District of Michigan issued an opinion granting Rachmale’s second Rule
12(b)(3) motion to dismiss for improper venue and ordered the proceeding transbetingsl
Court. The Eastern District of Michigan held that ¢k@ms in theproceedindclearly related to
the debtor Lakeshore’s bankruptcy proceedings before the District of Delaw&uperior
Contracting Grp., Inc. v. Rachmale016 WL 1242432, *4 (E.D. Mich. Mar. 30, 2016). The
Eastern District of Michigaroncluded that Superior's complaint alleged “joint condatdims
against both Debtor Lakeshore and Rachmale, as well as a plausible inckgioniftlaim by the
Defendant against Debtor LTiGr his role as officeand director of Debtor Lakeshor8ee id at
*3. Because of the “joint conduct” claims and possible indemnification, the ccamtegr
Rachmale’s motion to dismiss, in part, on the basis of improper venue and ordered the case

trarsferred to the District of Delawar&ee idat *3-*4. This Court referred the proceeding to the



Bankruptcy Courpursuant to the authority granted by 28 U.S.C. § 154t(d)its standing order
of reference.SeeAm. Standing Order of Reference, Feb. 29, 2012 (C.J. Sleet).
C. Adversary Proceeding
In the Bankruptcy CourRachmaldiled a motion to dismisgAdv. D.I. 3, 4 (“First Motion
to Dismiss”) which the Bankruptcy Court denied (Adv. [L1). Thereafter, the Bankruptcy Court
issued aua sponterder requesting the partigsositions on three questions: (1) the proceeding’s
proper subject matter jurisdiction, (2) the Bankruptcy Court’s option to permigsaivshin from
hearing the Proceeding, and (3) the possible removal of the proceeding to state aourt. O
June 12, 2018the Bankruptcy Court issued a decision regarding those issisgoerior
Contracting Grp., Inc. v. Rachmale (In re LTC Holdings, IN687 B.R. 25, 35 (Bankr. D. Del.
2018). At the outset of the decision, the Bankruptcy Court stalesthe extent the Court
maintains jurisdiction over thiBroceeding, venue is proper before the United States Bankruptcy
Court for the District of Delaware under 28 U.S.C. 88 1408 and 140BC Holdings,587 B.R
at 30. Following a detailed and thorough analybis,Bankruptcy Courdetermiredthat the law
of the case doctrine counseled against any reconsideration of the deienppraviously made
by theEasterrDistrict of Michiganin transferring the lawsuit against Rachmale to the Bankruptcy
Court that the Bankruptcy Court could exercise “related to” jurisdiction over the disjultat
35. In its analysisthe Court addressed the issuesesfjudicata law of the case, artdansfer of
venue:
It has been well established thes judicataapplies to jurisdictional findings when
a party. . . has had an opportunity to litigate the question of subject matter
jurisdiction [and] attempts to reopen that question in a collateral adféekan
adverse judgment. The record demonstrates that the issue of “related to”
jurisdiction has already been decided once by the Eastern District of Michigan.

However, orders granting a transfer of venue are generally not considered final
judgments subject tees judicata Given that the two prior district courts limited



their holding to improper venue and transfer, their actions do not conéiitaite
judgments subject to the collateral order doctrine.

* * *

The “law of the case” doctrine nevertheless applies to the Eastern District of
Michigan’s opinion. As stated by the Supreme Court, “when a court decides upon
a rule of law, that decision should continue to govern the same issues in subsequent
stages in th same case.Applying this view, the Third Circuit hagefined the law

of the case doctrine as a principle that “limits the extent to wdmcissue will be
reconsidered once the court has made a ruling on it.”

Law of the case proves particularly inmant in assessing transfer decisions.

the words of the Supreme Court, a transferee that chooses to disregard a prior
transfer decision risks “send[ing] litigants into a vicious circle of litigation.”
Allowing such results would “undermine public confidence in our judiciary,
squandeprivate and public resources, and commit far too much of [the Supreme
Court’s] calendar to the resolution of fagpecific jurisdictional disputes.For this
reason, transfer decisions are rarely to be reassessed, as long as “the transteree co
can find the transfer decisigmlausible, its jurisdictionalinquiry is at an end.”
Applying that principle to an adversary proceeding witvo prior transfer
decisions, Judge ShannonSemcrudeuled that the law of thease counseled
against further action by the bankruptcy coufthe transferdecisions of other
courts should be respected insofar as jurisdiction plausgsiyn this Cou.”

* * *

The Eastern District of Michigan held that the claims in this Proceeding l\clear
related to the debtor Lakeshore’s bankruptcy proceedings before the Mibtrict
Delaware.” The court concluded that Superior’s complaint alleged “joint conduct”
claims against both Debtor Lakeshore and Rachmale, as well as a possible
indemnification claim by the Defendant against Debtor LTC for his rolefagiof

and director of Debtor Lakesleor Because of the “joint conduct” claims and
possible indemnification, the court granted Defendant’s motion to dismisastin

on the basis of improper venue and ordered the case transferredisttloe of
Delaware.

[A]s the analysignfra describs, the Proceeding has noare, “related to”
jurisdiction underPacor and its progeny because of both LTC’'s contractual
indemnification of Rachmale and Superior's claim to pierce the corporate veil
against Rachmale because of derivative conduct of Debtor Lakeshore.

* * *



Before this Court, then, is a situation closely parallel to th&eafcrude The issue

of “related to” jurisdiction has already been properly briefed and dicigen by

a federal court. In the process, the Proceeding has been twice texhsfer

Critically, “related to” jurisdiction more than plausibly exists for this Proregd

under Third Circuit law. As set out by the Supreme Couhnistianson this

plausible jurisdictional hook counsels the Court to honor the prior decision of the

Eastern District of Michigan. The law of the case doctrine counsels thig ©

not issue a different jurisdictional finding under the Order.
LTC Holdings 587 B.R. at 335 (citing Christianson v. Colt Indus. Operating Corg86 U.S.
800, 816 (1988) anth re Semcrude, L.P 442 B.R. 258, 277 (Bankr. D. Del. 2010)) (internal
footnotes omitted). Based ortlerough analysis, the Bankruptcy Court went ondofirm that
the Court’s “related to” jurisdiction over the proceeding was satisfied based on both the
indemnification provision’s coverage and Superior's attempt to pierce the derperh Id. at
40. The Bankruptcy Court further determined not to permissively abstain from hisenmnagtter
and that remand to a state court was unavailal§lee (d at41-43).

As of November 29, 2018, briefing was completechoenewedMotion to Dismissfiled
by Rachmale(Adv. D.I. 24, 25 (“Second Motion to Dismiss))which remainssub judice
(SeeAdv. D.I. 33). On December 13, 2018yperiorfiled the Motion seeking withdrawal of the
reference and transfer of venue backhe Eastern District of Michigan The docket of the
Adversary Proceeding refleat® discovery or othaecent activityand no scheduling order is in
place Briefingon the Motions complete. $eeD.I. 1, 4, §. The Court did not hear oral argument
because the facts and legal arguments are adequately presented in tlandnietord, and the

decisional process would not be significantly aided by oral argument.

. JURISDICTION AND STANDARDS OF REVIEW

District courts “have original but not exclusive jurisdiction of all civil proceedings arising
under title 11, or arising in or related to cases under title 11.” 28 U.S.C. § 1334(b). Pursuant to

the authority granted by 28 U.S.C. 8§ 157(a), this Court refers aasesy under title 11 to the



United States Bankruptcy Court for the District of Delawarg@ee Am. Standing Order of
Reference, Feb. 29, 2012 (C.J. Sleéf)he district court may withdraw, in whole or in part, any
case or proceeding referred untles section, on its own motion or on timely motion of any party,

for cause shown. 28 U.S.C. § 157(d)With respect to sucpermissive withdrawal, “[t]he ‘cause
shown’ requirement in section 157(d) creates a presumption that Congress intended to have
bankruptcy proceedings adjudicated in bankruptcy court unless rebutted by a contygadialy.”

Hatzel & Buehler, Inc. v. Cent. Hudson Gas & Elec. Cotp6 B.R. 367, 371 (D. Del. 1989)
(internal quotations omitted). To overcome that presumption, the moving party hasdie tou

prove that cause exists to withdraw the referen8ee In re NDEP Corp203 B.R. 905, 907

(D. Del. 1996).

As noted by the Third Circuit, “cause” to withdraw the reference “will be presemiyra
narrow set of circumstancesli re Pruitt, 910 F.2d 1160, 1171 (3d Cir. 1990) (internal quotation
marks and citations omittd Although the statute does not define “cause shown,” the Third
Circuit has set forth five factors that should be considered in determining wbattser exists to
withdraw the reference: (Ipromotinguniformity in bankruptcy administration, (2) reducing
forum shopping and confusion, (3) fostering the economical use of the debtors’ and creditors’
resources, (4) expediting the bankruptcy process, and (5) the timing of the requetstdiavveil.

See Pruitt910 F.2d at 1168 (discussing nexhaustive lisbf factors).

Il PARTIES’ CONTENTIONS

Superiorcontends that cause exists to withdraw the reference and transfer the proceeding
because the claims asserted mAlversary Proceeding are all noare tortclaims arising under
state law.Superiorargueghatit has consistently demanded a jury to try all issues associated with

these claims, has never invoked the jurisdiction of the Bankruptcy Court, has not subpritiad a



of claim against any of the Lakeshore entities, and has never claimed thatitmgaafses of
action involve any of the Lakeshore entities. Accordin§uperior the only possible connection
that tre Adversary Proceeding has to the bankruptdgashmale’salleged contingent claim fo
indemnification against one or more of the Lakeshore entities. Additiosalpgrior contends
there are no witnesses located within thétrict, and any nonparty fact withesses are beyond the
subpoena power of the Bankruptcy CouBecausdhe Bankuptcy Court has resolved threshold
jurisdictional issues, Superior submits that it is appropriate at this time forfénenee to be
withdrawn, and the matter transferred back to the Eastern District ofgdichvhereRachmale
resides and witnesses candubpoenaed to appear for trigheéD.1. 1 -1 at 7-14).

ConverselyRachmaleargues thaBuperior has failed to meet its burden of demonstrating
causeand the Motion should be denied. AccordingReEchmalethe fact that the claims are ron
core and thaBuperiorhas demanded a jury trial are insufficient to establish casth respect
to venue,Rachmalecontendghat two courts have now determined that venue in this district is
appropriatethat Superiors requestrepresents a thirtbite at the applé raises issues dorum
shopping, and shoultiereforebe denied. KeeD.I. 4 at 7-20).
V. ANALYSIS

A. Considerations of Judicial Economy

Superior'sprimary argument is that the Adversary Proceeding iscooe and may require
a jury trial,thus withdrawing the reference will serve judicial econdn{$eeD.l. 1-1 at3, 10-11

(“Principles of judicial economy weigh heavily in favor of withdrawhltee reference” as “the

4 While also addressing tHeruitt factors,Superior argues that permissive withdrawal for
“cause” should include considerations of judicial economy and the nature of the
proceedings(core or norncore), and Superior focuses its briehg on those factors.
(SeeD.I. 1-1 at 10 (citingHatzel & Buelheinc. v. Orange & Rockland Utilitied07 B.R.

34, 39 (D. Del. 1989)).



Bankruptcy Court is not authorized to enter a final judgment in the mati¢hereby creating the
need for a twdiered review.)). This argument is commonlgised before the Court at the outset
of an adversary proceeding and must be rejected here.

With respect to the nature of its claims, althoughperior argues that permissive
withdrawal is warranted because its clams arequrg “[t|he mere fact the Complaint asserts
non-core claims does not mandate withdrawalti re AgFeed USA, LLC565 B.R. 556, 564
(D. Del. 2016).“Proceedingshould nobe withdrawn for theolereason that they are naore.”
Hatzel & Buehler 106 B.R.at 371. Indeed, “[t]he ‘cause shown’ requirement in section 157(d)
creates goresumptionthat Congress intended to have bankruptcy proceedings adjudicated in
bankruptcy courtinlessrebutted by a contravening polityid. (citing Schubert v. Lucent Techs.,
Inc., 2004 U.S. Dist. LEXIS 25169, at *6 (D. Del. Nov. 16, 20047 his observation makes sense
in light of the fact that one of the functions of section 157(d) is to insulate the gransdicjion
to the bankruptcy courts from succegsfonstitutional attack.”ld. Here,Superiorhas failed to
demonstrate ray “contravening policy” which rebuts the presumption created by section 157(d)
that this norcore proceeding- which the Bankruptcy Court has found to béralated t6
proceeding- should be adjudicated in bankruptcy court.

“In noncore proceedings, the bankruptcy court is given the power to submit proposed
findings of fact and conclusions of law to the district courA§Feed,565 B.R. at 564citing
28U.S.C. § 157(c)(3) Indeed, “[pkrmitting the Bankruptcy Court to oversee pretrial matters
.. ,» and withdrawing it only when it is ripe for a jury triptomotes judiciabconomy and a timely
resolution of this casé Id. at 566 Courts have recognized the potential drawbacks to this so
called “twotiered court review,” but have not found such concerns substantial enough to warrant

withdrawal: “Should the matter indeed proceed to trial, the Court recognizes theggiiution



will have drawbacks.The Bankruptcy Court will not be able to enter a final judgment as to the
non-core claims and must issgpeoposed findings of fact and conclusions of lawd. (citing
28U.S.C. § 157(9) As the Court has previously observiedywever, the complex framework of
bankruptcy jurisdiction and the accompanying constitutional limitationsmake such a result
unavoidable Id. (citing SNMP Researcht’l, Inc. v. Nortel Networks International, Inc. (In re
Nortel Networks, Inc,)5639 B.R. 704, 712 (D. Del. 2015)).

B. Request for Jury Trial

Superiorcontends that its right to a jury trial, which the Bankruptcy Court cannot conduct,
and its unwillingness to consent to the Bankruptcy Court’s adjudicatithre issuesalso weighs
heavilyin favor of withdrawing the reference. (D.kllat 34). According toRachmalethis is
insufficientto carry Superior’'s burderRachmale argues thattreough Superiomay be entitled
to a jury trial,its potential entittement at some future dateas sufficient grounds to withdraw the
reference at this timeé:Withdrawal of the reference based on the ground that a party is entitled to
a jury trial should be deferred until the case is ‘trial readin’te Big V Holding Corp.2002 WL
1482392, at *5D. Del. July 11, 2002jciting In re Northwestern Institute of Psychiatry, Inc.,
268B.R. 79, 84 (E.D. P&2001)andBarlow & Peek, Inc. v. Manke Truck Lines, INt63 B.R.
177, 179 (D. Nev1993) (refusing to withdraw reference until “it is clear that a jury trial will be
necessary and that the cagerepared and ready for such trial to commencd&achmaldelieves
thathis pendingSecond Mtion to Dismiss-or subsequent proceedingsvill result in this case
concluding prior to triglandasserts that even if tlrasedoes proceed to jury trial, the Bankruptcy
Court has “presided over this case for almost [three years], is alreadyarfamiin Superior’s

claims, and thus is best equipped to handle discovery and other pretrial mattersd’a{[34).
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Although assertion of a right to jury trial coupled with refusal to consent to sathdfore
the bankruptcy court is not “itself sufficient cause d@cretionary withdrawal,” it is one of the
factors the Court considersSee Official Comm. of Unsecured Creditors v. Fed. Indus. Rrods.
2007 WL 211179 at *2 (D. Del. Jan. 26, 2007YVithdrawal of the reference. . depends on
particular circumstances of each case, including whether the case is likely to redchutial
generally Such a righfto jury trial] does not compel withdrawing the reference until the case is
ready to proceed to trial.”Schneider v. Riddick (In re Formica Corp305 B.R. 147, 150
(S.D.N.Y. 2004);Hunnicutt Co. v. TIX Cos. (In re Ames Dep't Stqrd§0 B.R. 157, 162
(S.D.N.Y. 1995) In deciding whether to withdraw a case from the bankruptcy court based on a
jury demand, courts consider (1) whether the cas&elylto reach trial; (2) whether protracted
discovery with court oversight will be required; and (3) whether the bankruptcy cdamilgr
with the issues presenteth re Enron Corp.317 B.R. 232, 235 (S.D.N.Y. 2004).

Although tle Adversary Proceedingas been pending in the Bankruptcy Court since 2016,
the caseremains inthe early stages of litigation There is no scheduling order in place and
discovery has yet to begin. Rachmale argues that discevéikely to belengthy awnl detaileg’
but cites nothing to support this contention. On the other ISumkrior aguesthatthe pending
Second Motion to Dismis@r any summary judgment motioig)unlikely to prevent the matter
from proceeding to trial, as it islentical to Rachmale’s First Motion to Dismiss, which the
Bankruptcy Courthas already denied Thus, “[t|here is no plausible reason to expect the
Bankruptcy Court to grant a Motion that it had previously dehiéd.| 6 at 6.

Althoughthe record supports Superior’s contention, the Court concludes that it would still
be “premature to withdraw the reference to the bankruptcy court based upon the unfixed

proposition that a jury trial may occur in the futureBig V, 2002 WL 1482392, at *5."Even

11



when a district court must ultimately preside over a trial by jury, there is nonredsp the
Bankruptcy Court may not preside over an adversary proceeding and adjudicatergidsputes
and motions only until such time as the case is readyrifd.” General Elec. Capital Corp. v.
Teo,2001 WL 1715777at *4 (D. N.J. Dec. 14, 2001gitation omitted) Where as here, a case
is in the early stages with unresolved -pral matters, including discoveryone can only
speculate when it will proceed to trial, if at.allEnron, 317 B.R. at 235.If the Adversary
Proceeding does proceed to trifile Court agrees that the Bankruptcy Court is vegjlipped to
handle all pretrial issuess itis alreadyfamiliar with the facts oboth the Adversary Proceeding
and the Chapter 7 casesnd can adjudicate any discovery disputes and pretrial motidns.
rendering its thorough €xision theBankruptcy Courhasalready engaged in an-depth review
of the jurisdictional issuge$amiliarized itself with the specific factual details of this action, and
remainsbest suited to handle all matters prior to trial, including discovery

As such, judicial economy favorenial ofthe Motion andSuperior'srequest for a jury
trial does not alter this conclusion.

C. Pruitt Factors

Consideration of theruitt factors alsaoesnot support withdrawal of the reference at this
time. With respect tgoromoting uniformity in bankruptcy administratiddyiperiorargues thathe
Bankruptcy Court’s retention of this clawill have no effectbecause thAdversary Poceeding
requires resolutiorof state lanclaims Seeln re Visteon Corp.2011 WL 1791302, at *4 (D. Del.
May 9, 2011) (holding that “the [b]ankruptcy [c]ourt’s retention of this claim would not pemot
uniformity of bankruptcy administration because the claim will require wgsal of issues of
Missouri tort law”). According td&Superior all of its claims are premised on Michigan and/or

Tennessee tort Igwand thus uniformity of bankruptcy administration is not promoted by requiring

12



resolution in the BankrupgaCourt rather than in the Eastern District of Michig@ihe Bankruptcy
Court howeverhas ruled that the indemnification and piercing the veil claims are related to the
Chapter Tcasesand this supports retention by the Bankruptcy Court.

With respect toreducing forum shopping ancbnfusion Superiorargues there is no
concern that forum shopping and confusion would be encouraged by withdrawal.-{[2tl13).
Superiorargues that, at the time the acts giving rise to the claims asserted in this Adversary
Proceeding aros&uperiorhad no reason to believe that these claims would be litigated in a
bankruptcy courtNoting that the proceedings were initiated in the WadDestrict of Tennessee,
and then transferred to the Eastern District of MichigaRaathmale’'sequest, Supericargues
that they never could have been initiated in this district absent the bankrtipisy not
withdrawing the referencactuallycould esult in this Courpromoting forum shopping by giving
Rachmaldahe opportunity to have the dispuitégated far away from his domicile in the Eastern
District of Michigan, wherehis activities of have been scrutinized by the medighe Court
disagrees.The Eastern District of Michigan and the Bankruptcy Court have already issilerg
holding that venue is proper in Delaware. While the Court agrees with Superiohéhat t
conveni@ce of the parties and witnesses was not raised or ruled upon by either couni;lias
why this issue was not raised beforeSe€D.l. 6 at 7#8). Reviewing the Eastern District of
Michigan’s ruling on Rachmale’s motion to dismiss for improper vemuevhich “Rachmale
asserted that the proper venue for this action is the District Court wherenkragiay action is
pending’ i.e.,the District of Delaware, “Superior Contracting responds that the BanirGptart
in Delaware has simply no jurisdiction over this case since Rachmale, fhisseit the subject
of the bankruptcy proceeding in that courSuperior 2016 WL 1242432, 2. WhereSuperior

failed to raise the issue of the convenience of the parties and withesksefesetwo courts have

13



already ruled thatenue inthis district is proper, denying withdrawal of the reference and transfer
of venue will, in this caseedwce confusion.

Superior contends thaistering the economical use of debtors’ and creditors’ resousces,
not an issuén this caseandthatRachmaléehas failed to cite even one example of how resources
of either side could be expended in litigation in which none of the Debtors are padits sole
defendant is a thirgarty, nondebtor. The Court agrees with Superior that this factor does not
weigh stronglyagainst withdrawalas the resources of the Debtors are not implicated apart from
any litigation concerning thendemnification issue.The parties’ resourcesiowever arelikely
better served by thBankruptcy Court’s retention of the Adversary Proceeding based on its
familiarity with the underlying facts and issueBuplicating those efforts at an early stage of the
case may result in unnecessary expenses for the padetn re Circle of Yoakum, Tex2006
WL 2347710, at *2 (D. Del. June 23, 2006) (finding that economy favored Bankruptcy Court
resolving pretrial proceedings because of its familiarity with facts of .cd$& same reasoning
applies withrespect to the fourth factor, expediting the bankruptcy proedétsugh given the
limited issuesnvolving the Debtorsthis factor isalso somewhateutral.

Finally, with respect to the fifth factor, timing of the request for withdra@ahgress has
mandated that a party seeking to withdraw a proceeding from a bankruptcy courtriotacdist
can do so only upon the filing of a “timely” motion. 28 U.S.C. § 157(d). Section 157, however,
does not define what the court should consider tim8lge id;, see also In re Allegheny Health
Educ. and Research Foundatj@®06 WL 3843572, *2 (W.D. Pa. Dec. 19, 2006). “A § 157(d)
motion is timely if it is filed at the first reasonable opportunity after the movanidta® of the
grounds for removal, taking into consideration the circumstances of the pragéédire Schlein

188 B.R. 13, 14 (E.D. Pa. 1995). Timeliness is “measured by the stage of the prodeettiegs

14



Bankruptcy Court.” In re U.S.A. Floral Products, Inc2005 WL 3657096, at *1 (D. Del.
July 1,2005) (internal quotation marks omitted). “The purpose of the timeliness prowssion i
prevent unnecessary delay and stalling tacti&cHlein 188 B.R. at 15As thecase is in itgarly
stages of litigatio and no discovery has been takBuperios Motion wastimely made, and this
factor does not weigh against permissive withadaw

Based on aansideration otthe abovefactors the Court does not find cause doant
Superior's Motion at this time The arguments presented by Superior presentontravening
policy to rebut the presumption that permitting the Bankruptcy Courteéosee pretrial matters in
this proceeding, and withdrawirte referencenly whenit is readyfor a trial, will promotes
judicial economy and a timely resolution of this case. Additionally, the Court detlirieansfer
the proceeding back to the Earst District of Michigan in light of the prior rulings.

V. CONCLUSION

For the reasons explained above, the Court will deny the Matithout prejudiceto
Superior’s right to move for withdrawal of the reference at such time aseidyfor trial. A

separate Order will be entered.
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