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OREIKAJ U.S. DISTRICT JUDGE:

Presently before the Court is the motionDefendantsDelmar Fire Department, Inc.
Delmar, Delaware (“Delmar FD”) and Andrew Rementer(*Rementer”) (collectively,
“Defendants”Yo dismissthe First Amended Complaint for failure to state a claim on the grounds
that Plaintiff April D. Molchan (“Plaintiff” or “Molchan”) does not plausibly allegenlawful
discriminationon the basis of sexntentional or negligent infliction of emotional distress or
battery (SeeD.l. 9). For the reasons set forth below, Defendants’ motiGRANTED.

l. BACKGROUND

Plaintiff has beera wlunteermemberwith Delmar FDsince sometime in 2009, and she
was also a paid employee of Delmar FD from 2009 to December 27, 284€D.1. 6 111-12
& 37). On September 8, 2015, Defendant Rementano was then Fire Chief and Plaintiff
werereturning with two other Delmar FD officers from a meeting in Dover whenstopped for
lunch in Greenwood.Id. T 13). At that lunch, Rementer purportedly placed his hand on the inside
of Plaintiff's thigh and Plaintiff “immediately and forcefully” Itb him to move his hand.Id)).
Rementer complied. Id.). Nearly two years lategn July 30, 2017 and while Plaintiff was
working as a pai®elmar FDemployee, Rementerwho was then President and Second Assistant
Chief of the Delmar FD- placed his hand on Plaintiff's buttocks while walking behind hit. (
1 14). Plaintiff reacted and Rementer replied, “I'm sorry, | can’'t do that. You'a tpday not
volunteer.” (d.). This incident was captured on surveillance videtd. {f 21 & 28). On
August21, 2017, Plaintiff sent a complaint letter regarding Rementer to the Delmar FD
Employment Committee Chair and the Fire Chiéd. {17-18). That same dagrior to a Delmar

FD membership meetinRementer waallegedlyasked to resign as President (though he did not),



and it wasannounced at themeeting that Rementer was suspended for thirty days oramtil
investigation intaa complaintof “improper condut? againsthim concluded. I¢l. 11 19-20).

Shortly after the Delmar FD membership meeting, on August 25, 2017, Plaibtiitsed
a complaint to the Delaware Department of Lapitbre Delaware DOL”) (D.l. 6122). Then, on
August 28, 2017, Plaintiff attended a meeting with the Delmar FD House Comffilteeélouse
Committee”)where she waaskedabout her relationship with Rementer, why she filed a formal
complaint and whether there had been other occasibeseviRementer made her uncomfortable.
(Id. 19123-24). Plaintiff alleges that this questioning was “hostile and accusatdédy y 24).

At the next Delmar FD membership meeting on September 6, 2017, Rementer was
permitted to attend despite apparently being on suspension, and the meeting inctusssibdis
of Plaintiff’'s complaint against Rementer and the investigation into the comp(Bin. 6 71 25-
27). Based on the surveillance footage available, the investigation concludeRiaimagriter had
indeed touched Molchan’s buttocks as alleged,” and the House Committee recommended that
Rementer be expelled from the Delmar FDd. {[ 28). Rementer theadmitted at the same
meeting that he “did it” but then allegedly “went on a tirade against” Plaintiff, clgithiait her
complaint was retaliation for a prior disagreemeid. §29). Plaintiff denied this.Iq. 130). At
another meeting on September 18, 2017, Rementer was questiomégrevious complaints of
inappropriate touching bgther females Delmar FD members, at least one of which was confirmed
by the Fire Chief (Id. §32). The House Committee’s remmnendation to expel Rementer from
the Delmar FDreceived a simple majority of votdsyt Rementer was not expellegd expulsion
required a “third offense” and a twhirds majority vote. Ifl.  33). Rementer resigned as
President and Second Assistant Clhief about a month latehe wasappointed as Engineéa

leadership position with Delmar FD(Seed. 1 33 & 35).



On October 10, 2017, the Delawa®L sent Delmar FD notice of a Charge of
Discrimination on behalf of Plaintifand Plaintiff received preliminary findings on or about
December 21, 2017. (D.l. 6 1 34)hen, on December 27, 2017, Plaintiff was removed from the
Delmar FD work schedule, aradl of her previously scheduled shifts were cancelled and she was
apparently removed from the payrolld.(37). On or about January 19, 2018, Plaistufbmitted
a second complaint to the Delaw@®L, alleging that she was terminated in retaliationthe
first complaint. [d.  39;see also id{41). Although Delmar FD was required to file a “position
statement” in response to Plaintiff's first Charge of Discriminationamudry 5, 2018, Delmar
FD did not respond until February 12, 201Rl. {136 & 38). Inits response, Delmar FD admitted
that Rementer touched Plaintiff's buttocks and that his actions were inapp@iatvarranted
expulsion (even though he was not expelled). 140). On May 12, 2018, the Delawdd©L
sent Delmar FD notice of the second Charge of Discrimination almdaD&D filed its response
on June 1, 2018, denying that removing Plaintiff from the payroll retdiatory (Id. § 42).
Plaintiff receivednoticesof her right to sudrom the Delaware DOlon October 17, 2018 and
from the U.S. Equal Employment OpporityrCommissioron November 28, 2018Id( 1 43 see
alsoid., Exs. | & J. Plaintiff alleges thashe exhausteder administrative remediegD.l. 6 1 10).

On January 15, 2019, Plaintiff filed the present action, alleging that DefendainmsiD
FD and Rementer as wellthe town of Delmar wrongfully discriminated against Plaintiff in
violation of Title VII of the Civil Rights Act of 196442 U.S.C88 2000eet seqg.and the Delaware
Discrimination in Employment Act (‘DDEA")19 Del. C.8§ 710et seq (SeeD.l. 1 1145-5)).
Plaintiff also assertedaimsfor intentional infliction of emotional distress, negligent infliction of

emotional dstress and battery. Id; 17 5265). On February 19, 2019, Plaintiff filed a First



Amended Complaint that removed the town of Delmar as a defendawnthautviseleft the
allegationsand claimsagainst Defendants Delmar FD and Rementer unchan§egD (. 6).

On March 4, 2019, Defendants filed the present motion to dismiss undet Eb)6)of
the Federal Rules of Civil Proceduezguing that the First Amended Complaint fails to plausibly
allege discrimination in violation of Title VII or the DDEAased oneither hostile work
environment or retaliation (SeeD.l. 9 & 10; see alsdD.l. 10 at 611). Defendants also seek
dismissal ofthe emotional distress claims as insufficiently pleadedbamced by the Delaware
Worker’'s Compensation Acas well as dismissal of the battery claims as insufficiently pleaded.
Defendants’ motiommas beerfully briefed. SeeD.l. 13 & 14).

Il. LEGAL STANDARDS

In ruling on a motion to dismiss under Ru&b)(6), the Court must accept all weleaded
factual allegations in the complaint as true and view them in the light most fevdoathe
plaintiff. See Mayer v. Belichi¢l05 F.3d 223, 229 (3d Cir. 2018ge also Phillips v. Cnty. of
Allegheny 515 F.3d 224, 232-33 (3d Cir. 2008). The Court is not, howmaprired to accept as
true bald assertions, unsupported conclusions or unwarranted infer&eeb$ason v. Delaware
(J.P. Court) No. 15-1191LPS 2018 WL4404067 at*3 (D. Del. Sept. 17 2018). Dismissal
under Rule 12(b)(6) is only appropriatea canplaint does not contain “sufficient factual matter,
accepted as true, to ‘state a claim to relief that is plausible on its fagstitroft v. Igbal 556
U.S. 662, 678 (2009) (quotirigell Atl. Corp. v. Twomb|y550 U.S. 544, 570 (20078ee also
Fowlerv. UPMC Shadysid&78 F.3d 203, 210 (3d Cir. 2009)his plausibility standard obligates
a plaintiff to providé'more than labels and conclusioasd a formulaic recitation of the elements

of a cause of action. Twombly 550 U.S. at 555. Insteadhetpleadings must provide sufficient



factual allegations to allow the Court to “draw the reasonable inferendbdhdgfendant is liable
for the misconduct alleged.fgbal, 506 U.S. at 678.

II. DISCUSSION

A. Plaintiff's Discrimination Claim s under Title VIl and the DDEA

In the First Amended Complaint, Plaintiff allegabat Defendants unlawfully
discriminated against her in violation of Title VII, as well as in violatiorthef DDEA, the
Delaware counterpart to Title VII(SeeD.l. 6 114450 (Count I)). As a threshold mattethe
Courtagrees with Defendanteat Rementer must be dismissed fribrese claimsbecause he is
not an “employer” subject to liabilitywithin the meaning ofitle VII or the DDEA (SeeD.I. 10
at 7). Title VII defines an “employer” asa“person engaged in an industry affecting commerce
who has fifteen or more employees and any agent of such a person. . ..” 42 U&2000e(b).
Individual employees cannot be held liable under Title VBeeSheridan v. E.l. DuPont de
Nemours & Cq.100 F.3d 1061, 1078 (3d Cir. 1996h banc)concluding that “Congress did not
intend to hold individual employees liable under Title"\dhdaffirming dismissal oPlaintiff's
supervisorfrom Title VII claims because hedid not fall within the statutory definition of
“employer”); see also N'Jai v. Floy®B86 F. App’x 141, 144 (3d Cir. 2010%imilarly, the DDEA
defines “employer” asdny person employing 4 or more employees within the Staté 19Del.

C. 8 71(7). Plaintiff has not plausibly alleged thRementer is an “employer” as defined by Title
VIl or the DDEA and therefore, he must be dismissed from these claims.
Turning to the specific allegations of discrimination in the First Amer@eohplaint,

Plaintiff appears to assert twifferent theoriesarising under Title VIl and the DDEA First,

The Courthasdoubtsthat this is a deficiency in pleading, asafipears from the First
Amended Complaint (and briefing on the motion to dismiss) that Rementer was only a
supervisor.See Le v. Univ. of Pennsylvang21 F.3d 403, 409 (3d Cir. 2003) (“Under [a
supervisoremployee] relationship, liability cannot exist pursuant to Title VIL.”).



Plaintiff alleges that she was subjected to a hostile work environment adtaofd@ementer’s
sexual harassmen{D.l. 6  46) Second, Plaintiff alleges that Delmar FD terminated her as a
paid employee because she filed a complaint with the Delaware DOL regarmingnter's
conduct.(Id. T 49) Because thparties brief thditle VIl and DDEA issues togethéiand because
DDEA mirrors Title VII and offers the same protections from discrimination, tbertCwill
address these federal and state law claims togatigar the Title VII framework See e.qg,
Hyland v. Smyrna Sch. Dis608 F. Appx 79, 82 (3d Cir. 2015)[T] he evidence needed to prevail
under the DDEA is generally the same as that needed to prevail under Titl&&dbrdingly,
because Hyland’s Title VII claims fail, her DDEA claims fail, too.”).
1. Hostile Work Environment

Plaintiff alleges thatthe “intentional, severe and pervasive discriminatory acts and
omissions of Defendants” subjected Plaintiff to a hostile work environment. ([9146).
According to the First Amended Complainf{t]te single incident of physical contact with
Rementer” andts effects were severe, physically threatening and humiliatidgf47). Further,
Plaintiff alleges that thisnstance of inappropriate contaend its effects “unreasonably
terminated” her employment and interfered with her volunteer duties at DXebndd.). Plaintiff
thus appears to be asserting a claim of hostile work environment based on sexsiaddrdras

Sexual harassmen$ a form of discrimination actionable under Title VII, and such
harassment may give rise to a claim of hostile workrenment. See Kunin v. Sears Roebuck &
Co, 175 F.3d 289, 293 (3d Cir. 1999 Title VIl prohibits sexual harassment thatssifficiently
severe or pervasive to alter the conditions of [the pldisfifmployment and create an abusive

working environmat.” Mandel v. M & Q Packaging Corp706 F.3d 157, 167 (3d Cir. 2013)

2 Plaintiff raises no argument that the DDEA claims should be addressed uneeotbem
framework or that these claims should survive if the Title VII claims are distnisse



(quoting Meritor Sav. Bank, FSB v. Vinso#77 U.S. 57, 67 (1986))A claim of hostile work
environment based on sexual harassmeguiresPlaintiff to establish(1) that shesuffered
intentional discrimination becauselwdrsex (2) thatthe discrimination wasevere or pervasiye
(3) thatthe discrimination detrimentallaffectedher, (4) the discrimination would detrimentally
affect a reasonable person of the same sex in that position dndt(Bypondeat superidiability
exists SeeMandel| 706 F.3d at 167 Therefore, ® withstanda motion to dismiss, Plaintiff must
plausibly allege fact support aeasonable inference that each of these elersgmtssentere.
Defendantsargue thatPlaintiff has failedto adequately plead the second element of a
hostile work environment claira i.e,, that the seual harassment was severe or pervasive
(SeeD.l. 10 at 8)> According toDefendantswhen there are onlisolated incidentsthose
incidentsmust be “extremely seriousd give rise to a claim of hostile work environmei(lid.
(citing Mande| 706 F.3d at 1657)). As toRementer inappropriately touching Plaintiff's buttocks
in July 2017 Defendants argue that therenis description ofthat incidentas “forceful” or
otherwise “physically threatening.” D(I. 10 at §. And even if the incidentfrom 2015is

considered Defendants argue thRlaintiff has still only allegedsolated incidents that fall short

Although Defendants do not seriouslyallenge the sufficiency of the allegations for the
other four elements, they summarily assert that one of the exhibits attactiex First
Amended Complaint demonstrates that Plaintiff cannot meet the third and feumnines

of a hostile work enviroment claim. $eeD.l. 10 at 9). That exhibi+ Delmar FD’s
response to the First Charge of Discriminattemcludes an admission that Rementer
touched Plaintiff inappropriately and then includes a description of the incideagtasacl

on video. $eeD.l. 6, Ex. E ML). Itis unclear to the Court how this narrative provided by
Delmar FD could provide insight on how the incident would affect a reasonabie pérs

the same sex. Similarly, that the video footage may show little outward reaction by
Plaintiff does not provéhat Plaintiff was unaffected.

Defendants argue that any cldased oithe incident from 2015 is barred because Plaintiff
did not file a charge of discrimination within the requisite time peri@ee.l. 10 at 9).

The Court geerally agrees.See Kokinchak v. Postmaster Gen. of the United States
677F.App’x 764, 768 n.3 (3d Cir. 2017) (“Title VIl does not permit courts to consider



of the severity(or pervasivenessgquired to support a claim for hostile work environmeid.
at 9). Thus, in Defendants’ view, the hostile work environment claims must be dismissed.

The Court agrees with Defendants. In reviewing a hostile work environment tha&im
Court must lookto the totality of the circumstances to determivigether theaccusedactions
constitute severe or pervasive conduct actionable under Title&Sédarris v. Forklift Sys., Ing.
510 U.S. 17, 23 (1993)[W] hether an environment ifostilé or ‘abusive’ can be determined
only by looking at all the circumstance$hese may include the frequency of the discriminatory
conduct; its severity; whether it is physically threatening or humiliating, or a ofénsive
utterance; and whether it unreasowgabiterferes with an employee work performanc®;
seealsoKokinchak v. Postmaster Gen. of the United Si&€s F. Appx 764, 767 (3d Cir. 2017)
Accepting Plaintiff’'s well pleaded factual allegations as,tthe Court cannot reasonably infer
that Plaintiff was subjected tither pervasiver severesexual harassment. Plaintiff plausibly
alleges inappropriagghysical contadby Rementer on one occasion (or two if the 2015 incident is
considered).Yet the Court is unable to conclude that thisséatedincidents were of the severity
necessary to support Title VII liability.Unless extremely serious, offnand comments and isolated
incidents are insufficient to sustain a hostile work environment cla@minery v. Am. Airlines
778 F. Appx 142, 145 (3d Cir. 20193ee also Castleberry v. STI Grg63 F.3d 259, 264 (3d Cir.
2017)(a single complainedf incident must be so extreme as to amount to a change in plaintiff's
employment terms and conditiohs)The First Amended Complaidbes notcontainplausible
factual allegationghat the July 2017incident (or the 2015ncident) was so severethat it

constitutel a change in the terms and conditions of her employment with Delmar FD.

claims for sexual harassment hostile work environment which have not been raised before
the EEOCand exhausted at the administrative level.”).



Plaintiff attempts to bolster her allegations with argument@iehinar FD’s actionslso
constituted harassment contributing to a hostile work environment. (D.l. 1312) 3 1Although
Plaintiff argues that[ijt was not simply Rementer’s touching that constituted the abuse here, it
was also how [Delmar FD] reacted to Plaintiff's complaint” (D.l. 13 al 2}l theFirst Amended
Complaintbelies this assertionThere are néactualallegations thagplausiblysuggesthat Delmar
FD’s handling of Plaintiff's complaint was actionable discriminafalone or in combination with
Rementer’s inappropriate conduct). According to Plaintiff's own allegatizeisnar FD launched
an investigation and suspended Rementer shortly after receiving Plaintiffgsl@iomabout the
July 2017 incident. Seg e.g, D.I. 6 1119-20. That investigation proceeded to completion and
recommended that Rementer be expelled from the Delmar FD (altttoerg were insufficient
votesto expel him. (Seeid. 12728 & 32-33). These allegations do not allow the Court to draw
the inference that Delmar FD actions (alone or in combination with Rementeaidions)
constituted pervasive or sevéraassment sufficient to support a hostile work environment claim.

Rementer'sunwanted touching was unbecoming of any individual in modern society and
is unacceptable in the workplaaa &nywhere else), but Title VII requires mor@eeBurlington
N. & Santa Fe Ry. Co. v. Whit848 U.S. 53, 68 (200§)Title VII, we have said, des not set
forth a general civility code for the American workpldgguotation marks and citation omitted)).

To state a claim under Title VII, Plaintiff must plausibly allege #ha&twvas subjected to severe or
pervasive sexual harassment that createastile work environment. Having failed to do so, the

hostile work environment claims must be dismissed.

5 Plaintiff's opposition focused on “societal mores” diedltural acceptanceinstead of
defending Plaintiff's pleading under the relevant law. This is unhelpful. Thed st
assess the sufficiency ofdihtiff's allegations under controlling precedent.



2. Retaliation

Plaintiff alsoalleges that she wasrminatedrom Delmar FDin retaliation for filing her
first Charge of Discriminationegarding Rementer’s inappropriate touchii¢h the Delaware
DOL. (D.l. 61 49. According to the First Amended ComplaiRtaintiff first complained of
Rementer’s conduct to th2elaware DL on August 25, 2017, and Delmiab terminated her as
a paid employee on December 27, 2017 by removing her from the payall{f@2 & 37;
seealso id.| 49). Plaintiff alleges that submittinipis first complaint was a protected activity and
that Delmar FDunlawfully terminated hein response to that complaintd.(11 49-50).

An employer is prohibited from discriminating against an employee who “op@osed
practice made an unlawful employment practice” by Title Vihgainstan employee who “made
a charge, testified, assisted, or participated” in an investigation under Titlé2A).S.C§ 2000e-
3(a). Title VII thus prohibits an employer frométaliating against an employee for complaining
about, or reporting, discrimination or retaliationCarvalhoGrevious v. Delaware State Univ.
851 F.3d 249, 256 (3d Cir. 2017A prima faciecase of retaliation requirdaintiff to show
(1) that sheengaged in conduct protected by Title \(R) that her employer took adverse action
against her an@@) that there is a causal link between her protected conduct and the employer’s
adverse action against hegee E.E.O.C. v. Allstate Ins. C378 F.3d 444, 449 (3d Cir. 2015)
To state a claim of retaliation sufficient to withstand a motion to dismiss, Plaintiff maadfp
sufficient factual allegations to raise a reasonable expectation that disadleeveal evidence
of these three element&onnelly v. Lane Const. Cor@09 F.3d 780, 789 (3d Cir. 2016).

Defendants argue that Plaintifis not adequately pleadieé third element herei.e., that

there was a causal connection between Plaintiff's protected conduct and heatiemaa a paid

10



employeeof Delmar FD (SeeD.l. 10 at 1611)% According to DefendantRlaintiff was
terminated because Delmar FD had just passed a bylaw amentthateptohibited volunteers
from also working as paid employeedd. @t 10). That amendment purportedly resulted in two
other Delmar FD members also being removed from the payroll and, further, appapphésto

all future members who attempt to volunteer and work for Delmar (KD). In support of their
argument, Defendants point to an exhibit cited in attalched to the First Amended Complaint
Delmar FD’s response to tlsecond Charge of Discriminationld( at 10;see alsd.l. 6, Ex. H
(explainingthat bylaw amendment in question was one of a number voteat December 18,
2017meetingand after it passedt applied to all Delmar FD members working as both volunteers
and paid employees) In Defendants’ view,the passage of this amendmensupported by
materials incorporated into th@eading —shows that Plaintiff has failed &dequatelyallege a
causalink betweerher complaint of Rementer’'s conduct and her termination.

The Court agrees that Plaintiff has ptausiblyalleged a causéihk between her reporting
the July 2017 incident with the Delaware DOL &almar FD terminating her as a paid employee
Plaintiff asserts that there was acausal connection between that protected activity and
Defendants’materially adverse acts and omissions against Plginsfating that “Defendants
engaged in an intervening pattern of antagoniaftér she complained to the Delaware DOL and
that only three months separated the conclusion of Delmar FD’s internal gaviestiand her
termination (D.l. 6 1 50) But theseassertios areunsupported (and contradicted) by Plaintiff's
own allegationsand materials cited in the Firshmended Complaint As noted above, upon
receiving notice of Plaintiff's informal complaint, Delmar FD suspended Remantaunched

an investigation- one that concluded with a recommendation that he be expeled e(g, id.

6 Defendantsagaindo not challenge the sufficiency of pleading as related to the other
elements andas suchthe Court will not address them.
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191920, 2728 & 32-33). In the Court’s viewtheseallegationsdo notpermit a reasonable
inference thaDelmar FDantagonized Plaintiff for thigme between her initial complaint and her
termination. And a to timing,temporal proximity between the protected activity and adverse
employmengctionmay sometimes be sufficient to establish this causal link, but the Third Circuit
has emphasizeithat thetiming must be “unusually suggestive” to alone support a finding on the
causal link.Jones v. Se. Pa. Transp. Auffo6 F.3d 323, 331 (3d Cir. 2019 laintiff has failed

to plead any facts to suggémre thathe timingis “unusually suggestive” of the requisite causal
link to supporta claim of retaliation In fact, the First Amended Complauites to material that
shows Delmar FD passed a bylaw amendment that prohibited volunteers from also @erking
paid employees of Delmar Fban amendment that applies to all members and also resulted in
others being terminated from the payrdD.l. 6 1 42;see also id.Ex. H) Plaintiff has thugailed

to plausibly allege the requisite causal link between her protected aatidityer termination as a
paid employee of Delmar FD and, as a resit,retaliation claims must be dismissed.

B. Plaintiff's Claim s of Emotional Distressand Battery

The Fist Amended Complaint includes claims of intentional and negligent infliction of
emotional distress, as well as a claim of batteBeeD.1. 6 114454). Each of these claims arises
under state law. Plaintiff allegésatthis Court has supplementaligdiction over those stataw
claims pursuant to 28 U.S.C. § 1367 and, additiondibt, this Court has diversity subject matter
jurisdiction over‘this matter.” (SeeD.l. 6 117, 9). As to diversity jurisdiction, the pleading itself
demonstrates the contrary. Plaintiff is a resident of Marylalddf {). Defendant Rementalso
resides irMaryland (anddid so when the case was filed)d.(] 5;see alsd.l. 1§ 6). Diversity

jurisdiction requires complete diversity of citizenship and that diversity nxisttat the time of

! In opposing Defendants’ motion, Plaintiff is silent on this poi8eeD.l. 13 at 12-13).

12



filing. See Kaufman v. Allstate New Jersey Ins, 8@l F.3d 144, 152 (3d Cir. 2009) (“[F]ederal
diversity jurisdiction is generally determined based on the circumstpreesling at the time the
suit was filed.”). The complete diversity requirement is not met here and therefore diversiog cann
be a basis for this Court’s subject matter jurisdiction augy claim As to supplemental
jurisdiction, Plaintiff's claims arising under federal lawvill be dismissedand the Courthus
declines to exercise supplemental jurisdiction over Plaintiff's $aateclaims. See28 U.S.C.
81367(c)(3).

C. Leave to Amend

Although Plaintiff has not requested leave to amend her pleading, the Court finds it
appropriate to grant leave to amenatwe the deficiencieset forth above The pleading before
the Court is an amended complaimtt the original complaint was not subject to a motumrer
Rule 12(b)(6). Instead, Plaintiff amendeet original complainias a matter of course under Rule
15(a)(1)(B) (SeeD.l. 1,6). Because Rule 15(a)(2) requires that leave to amend be freely granted
“when justice so requires,” and because this is the first time that Plainféfm@onshave been
founddeficient, Plaintiff will be given leave to file a further amended compfaint.

V. CONCLUSION

For the foregoing reasons, Defendants’ motion to dismiss gPis. GRANTED and the
Court will decline to exercise supplemental jurisdiction over the-Eatelaims An appropriate

order will follow.

8 That being said, the Court expects Plaintiff and her counsel to carefully exaerine

pleading and remove incorrect and unsupported allegatiesgs that diversity jurisdiction
exists if Plaintiff and Defendant Rementer both resided in Maryland atrtbeof filing.
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