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% , U.S. DI ICT JUDGE

INTRODUCTION

Plaintiff Kelvin Miles (“Plaintiff”), an inmate aFMC Rochester in Rochester, Minnesota,
commenced this action on May 9, 2019. (D.l. BJaintiff appeargpro se and has been granted
leave to proeedin forma pauperis. (D.l. 9). The original complaint was dismissed and Plaintiff
was given leave tble anamendedcomplaint. (D.l. 11, 12, 25)This Court proceeds to review
and screen thAmended Complaint, filed April 25, 2020, pursuant to 28 U.S.001&(e)(2)B)
and 8 1915A(a). Also before the Court is Plaintiff's request for cowmskimotion for a show
cause order (D.l. 24).

. BACKGROUND

This case concerns what Plaintiff describes as the forced adatinisbfHaldol Deconate
intramuscular injections every two weeks without his consent. (D.l. 1 al.%at 2. This
Court dismissed Plaintiff's original complaint upon screening and gave Plagaifé Ito amend
on or before November 24, 2019. (D.l. 11, 12). The origdwehplaint was dismissed as legally
frivolous and for failure to state claims upon which relief may be granted. $p#ygjfthis Court
found thatPlaintiff relied upon unknown statutes to support his claimsthathe attemptedo
raise constitutional claims but did not name state or federal actors as defesdaeguired for
claims arising under 42 U.S.C. 8§ 1983orensv. Sx Unknown Named Agents of Federal Bureau
of Narcotics, 403 U.S. 388, 389 (1971}D.Il. 11 at 56).

Plaintiff was warned that the case would be closed should he fail to timely anménd. (
On Decemberl0, 2019, the case was closed aR#intiff failed to file an amendedomplaint
(D.I. 19). Plaintiff filed amotionfor new trial and show cae orderwhichthe Court construed

as a motion for reconsideration. (D.l. 21). On April 8, 3030, the motion for reconsideration was
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granted giverPlaintiff's pro se status, bunoting that there was no basis to change the order
dismissing the case. (D.l. 23 at Flaintiff was given until June 8, 2020, to file an amended
complaint. (D.l. 23 at 6).

Plaintiff fled an amended complaint on April 28, 2020 ,aatdthe same timdiled a
combinedrequest for counselnd motion for a show cause orddiD.l. 24, 25). Plaintiff also
submitted medical records on April 28, 2020 and June 15, R02Qpportof his Amended
Complaint. (D.l. 26, 27).

1. DISCUSSION

Except for the order of the text, the Amended Complaint is identical to the dismissed
origind complaint. Pagel and 4 of the Complaint and Amended Complaint are idengiage
3 of the original Corplaint is identical tgpage 2 of the Amended Caghaint; andpage 3 of the
original Complaint angpage 2 of the Amended Complaint are identicaConfpare D.I. 1 to
D.I. 25). The only difference between the original Complaint and Amende@l&ioinis that
concurrent with the filing of the Amended Complafiaintiff submitted medical records to
support his claim. This Court will not eiterate the allegations as they were fully discussed in the
Court’s October 24, 2019 Memorandum. (D.l. 11 &).2-

With the new filings, Plaintiff did not cure his pleading defedtsdeed,the submitted
medical records discount his claims. Plairdgifeges that he “never signed a consent form to his
knowledge” for the administration of Haldol. (D.l. 25 at Zhemedical recordshowever state
that a consent is on file for Haldatiministered botlrally and intramuscularly (D.l. 26 at 4;

D.l. 27-1 at 1).
As is wellestablished, tederal court may properly dismiss an actaoa sponte under the

screening provisions of 28 U.S.€1915(e)(2)(B) and § 1915A(b) if “the action is frivolous or
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malicious, fails to state a claim upon which relief may be granted, or sezietary relief from a
defendant who is immune from such relieBall v. Famiglio, 726 F.3d 448, 452 (3d Cir. 2013);
seealso 28 U.S.C. § 1915(e)(2)n(forma pauperis actions);28 U.S.C. § 1915A (actions in which
prisoner seeks redress from a governmental defendant); 42 U.S.C. § 1997e (prisongr act
brought with respect to prison condition®laintiff failed to cure his pleading defects despite the
fact that he was given apportunity to do so. Even thoudHaintiff proceedgro se, and his
Amended Complainis liberally construedt is deficient for the reasons discussed in this Court’s
analysis when it dismissed the original complaiktickson v. Pardus, 551 U.S.89, 94 (2007)
(citations omitted). In light of the fact that Plaintiff made no effort to correct the pleading
deficiencies, this Court finds further amendment futifgee Grayson v. Mayview Sate Hosp.,

293 F.3d 103, 114 (3d Cir. 2002).

V. CONCLUSION

For the above reasons,igiCourt will: (1) deny as modRlaintiff's requestor counsel and
motion for a show cause order (D.l. 24); a2 dismissthe Amended Complainas legally
frivolous pursuant 28 U.S.3881915(e)(2)(B)(i)and 1915A(b)(1). This Court finds amendment
futile.

An appropriate @ler will be entered.



