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L

NOREIKA, U.S. DISTRICT JUDGE:

l. INTRODUCTION

Plaintiff Kyle Anderson(*Plaintiff”) filed this employment discriminations actiparsuant
to Title VII of the Civil Rights Act 0f1964, asamended, 42 U.S.C. 8§ 2000, seq, on
June 21, 2019(D.I. 2). He proceedgro se Before this Court arBlaintiff’'s motion for default
judgment and motion for discovery (D.l. 12, 29) ddefendarg’ motion for judgment on the
pleadings (D.l. 22). The matters have been briefed.

. BACKGROUND

Plaintiff alleges thatin February of 2019he was discriminated against basedhis
genderatfter he sought, and Defendants approved, his request for parental leave. (D.l. 2jf Plainti
allegesthat hewas harassed antienretaliated againswith a low performance review (Id.).
Plaintiff filed a charge of discrimination with the EEOC, received a notigggbf to sue and
commenced this action on June 17, 20I. 2; D.I. 21). On October 10, 2019, Plaintiff entered
into a confidential release agreemétRRelease”) with Defendant JPMorgan Chase and Co.
(“*JPMorgan Chase’yjoverned by New York law.

Plaintiff released the right to assert thbowing claims

| hereby .. .release JPMorgan Chase & Co (and any predecessor or
successoentities thereof), its affiliates, subsidiaries, employees,
directors, officersrepresentatives, administrators, agents, assigns,
trustees, and any fiduciaries of amgmployee benefit plan
(collectively, the“Company’) from all liability for anyclaims or
potential claims relating to my employment with the Company
and/or thetermination of my employment . . . | understand that
“claims’ includes claims know about and claims | do not know
about,as well as the continuing effects arfiything that happened
before | sign belowThe claims covered by this Agreemamtlude

but are not limited to . . . any claims under any federal, state or local

1 Defendants state that the governing law provision is set forth in the redacted portion of
the confidential release agment. (D.l. 23 at n.1).
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law, including, but not limited to . . . Title VII aofhe Civil Rights
Act of 1964. . .and any claims of retaliation under all federal, state,
local or common or other law. . . .

(D.l. 16 1 19; D.1. 16-1 2(a), (©).
In exchange fotherelease of claims, Plaintiff was offeragubstantial lump supayment,
which heaccepted (D.l. 16 1123, 26; D.l. 161 f1). The Releasalso contais the following
language:
By signing below, | confirm that | have read this Agreement,
understand it, agre® it and sign it knowingly and voluntarilyl
agree that am signing thisagreement in exchange for benefits to
which | would not otherwise be entitled.am hereby advised to
discuss this Agreement with an attorney of my choosingyatwn
expense) prior to the execution of this Agreement. agree thal
havebeen given a reasonable period of time to review, consider and
sign thisAgreement. . .

(D.l. 16 1 22; D.1. 16-1 1 26, 27).

Theenforcement sectioaf the Releasstates irpart: “l agree that violating my continuing
obligationsoutlined in this Agreement will beonsidered a material breach of this Agreement and
that in such a case it will be appropriatetfee Company to take legal action to ask for money and
an injunction.” (D.I. 16 121; D.I. 161 Y 21). An agreement not tsue provision in the Release
provides in part, as follows¥| agree that | will not file a lawsuit or initiate any other legal
proceedings fomoney or other relief in connection with the claims | am releasing above.”
(D.l. 16 120; D.1. 16-1 7 4).

The Release gawaintiff until October 18, 2019 to sign and return it to JPMorgan Chase.
(D.l. 16 124, D.I.16-19 25). Plaintiff signed the released on October 10, 2018. (D.1.256
D.l. 161 at 9. Plaintiff did not withdrawhis Complaingfter he signed the Release anoceeded
to serve Defendastwith procesghe following month. $eeD.I. 10; D.I. 12 at 2; D.I. 16 f 28,

29).
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On February 10, 2020, Plaintiff filed a motion for default judgment. (D.l. 1Qh
February24, 2020, Defendants filed aénswer, Defenses, and Counterclaimthe Complaint.
(D.I. 16). The unterclaim with its attachedredacted confidential release agreemsagks
declaratory judgment on the grounds tRkintiff released andaived his right to assert the claims
set forth in his Complaint pursuant ta confidential release agreement executed on
Octoberl10, 2019. (D.I. 16, D.I. 16-1). Plaintiff did not file an answer to the Counterclaim.

On May 21, 2020, Defendants filed a motion for judgment on the pleadings. (D.l. 22).
When Plaintiff failed to timely respakio the motion, this Court entered an order on July 29, 2020
directingPlaintiff to file a responsive brief no later than August 14, 2020. (B)l.\®hen Plaintiff
failed to file a responsive brief, this Court entered an order for Plaintiff to shuese ©n or before
September 11, 2020, why the case should not be dismissed for his failure to prosecute.. (D.l. 28)
Plaintiff did not respod to theshow cause order. He did, however, on September 10, {1620,
response to Defendants’ motion for judgment on the pleadings. (D.l. 28). At the same time
Plaintiff filed a motion for discovery. (D.l. 29).

1. DISCUSSION

A. Default Judgment

Plaintiff moves for default judgment on the grounds that he has providedgbrservice
on Defendants but, as of the date of his filing, February 10, 2020, they had not responded to
Plaintiff's claims. (D.l. 12). Defendants oppose and advise that they did not respond to the
Complaint because Plaintiff released his claims against them through aeotiafidelease
agreement executed on October 19, 2019. (D.l. 17pefendants were served on

November 19, 2018@ndNovember 26, 2019 arahsweredhe Complaint on February 24, 2020.
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Entry of default judgment under Rule 55 of #ederal Rulsof Civil Procedure is a two
step process that first requires entry of default by the Clerk of Court agaimst thpa“has failed
to plead or otherwise defend, and that failure is shown by affidavit or otherwiseR. Civ. P.
55(a)), followed by entry of default judgment by the Clerk if Plaintiff's claim is farma sertain
or can be made certain by computation or otherwise by the Court upon appliSawber. R.
Civ. P. 55(b)) Here,the first step has not occurred, i.e., default has not been entered against any
party. SeeFeD. R.Civ. P.55(a). Accordingly, entry of default judgment is not appropri&ee
FED. R.Civ. P.55(b); Turner v. Scti, 781 F. App’x 47 n.3 (3d Cir. 2019igtrict court properly
denied motions for a default judgment where no default had been entered againstydoitipgrt
FED. R.Civ. P.55(a){b)). Therefore, Plaintiff’'s motion for default judgment will be denied.

B. Judgment on the Pleadings

Defendants move for judgment on the pleadings on the groundgih&laintiff's release
of claims in the confidential release agreement is valid and covers all clainghbio Plaintiff's
Complaint; (2) by signing the confidential release agreement, Plaintifsesleand waived his
right to assert the claims set forth in his Complaint; and (3) Plaintiff may noteptireiclaims
asserted in his Complaint. (D.l. 22). Plaintiff respondshisateverancéom employmenshould
be considered null and void due to manipulation, coercion, and Defendants’ violatennoia
disclosure terms of the severance agreement. (D.l. 28).

1. Legal Standard

A motion for judgment on the pleadings under Rule 1B&akeviewed under the same
standard as a Rule 12(b)(6) motion to dismiss whemthteon alleges that the plaintiff failed to
state a claim upon which relief can be grant&&e Turbe v. Gernmentof the Virgin Islands

938 F.2d 427, 428 (3d Cir. 199Rgvell v. PortAuth.of N.Y., N.J 598 F.3d 128, 134 (3d Cir.
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2010). In ruling on a motion for judgment on thie@adings, the Court is generally limited to the
pleadings. See Mele v. Federal Reserve Bank of. N3¥9 F.3d 251, 257 (3d Cir. 2004The
Court may, however, consider documents incorporated into the pleadings and thosernhhtare i
public record. Pension Ben. Guar. Corp. v. White Consol. Indus.,,1868 F.2d 1192, 1196 (3d
Cir. 1993).

Under Rule 12(c), a party may move for judgment on the pleadings “[a]fter pleadings a
closed- but early enough not to delay trial.” When evaluatimg@ndant motion for judgment
on the pleadings, the Court must accept all factual allegations in a complairgt asdrview them
in the light most favorable to the nomoving party. See Rosenau v. Unifund Cqrp39 F.3d 218,

221 (3d Cir. 2008)see &0 Maio v. Aetna, In¢221 F.3d 472, 482 (3d Cir. 2000). A Rule 12(c)
motion will not be granted “unless the movant clearly establishes that no materiabfifaoe
remains to be resolved and that he is entitled to judgment as a matter oRleseiu, 539 F.3d

at 221.

“The purpose of judgment on the pleadings is to dispose of claims where the matsrial fac
are undisputed and judgment can be entered on the competing pleadings and exhibits thereto, and
documents incorporated by referenc&&netec Irit, Inc. v. Nexus Md., LLC 541 F. Supp. 2d
612, 617 (D. Del. 2008xee also In re Burlington Coat Factory Sec. Ljtifl4 F.3d 1410, 1426
(3d Cir. 1997) (explaining that any documents integral to pleadings may be considered in
connection with Rule 12(c) motion)The issue is not whether a plaintiff will ultimately prevail
but whether the claimant is entitled to offer evidence to support the claBudihgton Coat
Factory, 114 F.3d at 1420Ultimately, a motion for judgment on the pleadings can be granted
“only if no relief could be afforded under any set of facts that could be proventie 938 F.2d

at 428.
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2. Analysis

This Court turns first to Plaintiff’s failure to answer or otherwise respotitetallegations
in Defendants’ Counterclainvith its attached red#ed confidential release agreement signed by
Plaintiff on October 10, 2019. Defendants filed the pleading on February 24, 2020, making
Plaintiff's response due on March 17, 2028eeFeD. R. Civ. P. 12(a)(1)(B). UnderRule 8(b),
Plaintiff wasrequired to responi Defendants’ CounterclainRule 8(b)(6) addresses the effect
of failing to deny an allegation. “Aallegation—other than one relating to the amount of damages
—isadmitted if a responsive pleading is required and the allegation is not deffEdR. Civ. P.
8(b)(6).

Plaintiff did notrespondo the Counterclaim. Nor dide respondevenafter Defendants
filed theirmotion for judgment on the pleadings. Plairdiffbligation to comply with the Federal
Rules of Civil Procedre is not metby stating in his response that the “severance should be
consider[ed] null and void due to manipulation [] coercion.” (D.l. 283cordingly,the factual
allegations irDefendants’ Counterclaim adeemed admitteldecause dPlaintiff’s failure to deny
them. Seeg e.g, United States Use of Automatic Sprinkler Corp. v. Me€@hapman & Scott
Corp., 305 F.2d 121, 123 (3d Cir. 1962) (“Since the Answer fails to deny the quoted allegations
of the Complaint, they are deemed admittedR)ute202 & 309 & Novelties Gifts, Inc. v. Kings
Men, No. CIV.A. 115822, 2014 WL 899136, at *7 (E.D. Pa. Mar. 7, 2014) (Plaintiff's failure to
answer the counterclaim has caused it to admit the factual allegations ofutiterclaim.);
Charles Novins, Esq., PC CannonCiv. A. No. 095354, 2010 WL 3522793, at *3 (D.N.J. Sept.

2, 2010) (deeming countercldisnallegations admitted in light of plaintsffailure to submit an
answer that complied with the requirements of Rul@8)runich v. Sun Bldg. Sys., Indg. 3:04

CV-02234, 2006 WL 2788208, at *4 (M.D. Pa. Sept. 26, 2q@Bggations admitted where
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defendant failed to deny them in answefpr these reasons, this Court accepts the allegations in
the Counterclaim as true.

The Release is goverd by New York Law.A settlement agreement between two parties
to a lawsuit is a form of contracMortellite v. Novartis Crop Protection, Inc160 F.3d 483, 492
(3d Cir.2006). Courts are to look to state contract law to resolve disputes over sugfeamant.
See id.

Under New York law, “a release that is clear and unambiguous on its face and which is
knowingly and voluntarily entered into will be enforceddtzu v. City of New YoriNo. 13CV-
5980, 2015 WL 4635602, at *4 (S.D.N.Y. Aug. 3, 201%jr{g Pampillonia v. RJR Nabisco. Inc.
138 F.3d 459, 463 (2d Cir. 1998))Words of general release are clearly operative not only as to
all controversies and causes of action between the releasor and releasees whicthbaatmay
actually ripenednto litigation, but to all such issues which might then have been adjudicated as a
result of preexistent controversies."Mateo v. Carinha799 F. App’x 51, 532d Cir. 2020)
(summary order) (quotation marks and citation omitted).

Here, t is undisputed that Plaintiff signed the Release and received consideration in the
form of a lump sum settlemenilthough Plaintiff never sought to set aside the Releaséis
opposition to Defendant’'s motion he now argues that the Release is null andueoith

Defendants’ manipulation and coercidr(D.l. 28). The response is neither swoor verified.

2 Similarly, Delaware courts recognize the validity of general releaSee Deuley v.
DynCorp. Intl, Inc, 8 A.3d 1156, 1163 (Del. 2010). For enforceability under Delaware
law, releases of liability “must be crystal clear and unequivocal” and “unambiguous, not
unconscionable, and not against public polid&adrth v. Blue Diamond, LLDC.A. No.
N15C-01197 MMJ, 2017 WL 5900949, at *2 (Del. Super. Ct. Nov. 29, 2017) (citation
omitted).

3 Plaintiff has not sought to amend tBemplaint to add such allegations. Plaintiff may not
amend his Gomplaint through his opposition brief, and these new facts may not be
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Plaintiff states that he was advised his employment would be terminatedlifl m®t accept
JPMorgan Chase’s offer and he was called several times to accept the offeeldsedad a
second child on the way and legal proceedings take yelty. {To supporhis assertion®f
manipulationand coercion, Plaintifprovides two emails from JPMorgan Chase’s employee
relations manager. One, dated OetoB, 2019, provides documents for Plaintiff to review and
executeandadvised Plaintiff to indicate if he had any questions and that research was underway
regarding his accrued and unused vacation days. (D1 &81). Thesecondemail, dated
Octoberl0, 2019, is a followp to the October 8, 2019 email to confirm that Plaintiff received
the documents anaiskingPlaintiff to indicate if he had any questiongd. (@t 2). Neither email
waspart of the Complaint or the Answer, Defenses and, Counterclaim.

“[A] court may not set aside a settlement on grounds of coercion or duress unless these
allegations are substantiated by evidenegrtiz v. Department of Educ. of NYRo. 12CV-6027
SLT SMG 2015 WL 5518176, at *15 (E.D.N.Y. Sept. 16, 2015) ffgitiVillgerodt on Behalf of
Majority Peoples Fund for the 21st Century, Inc. v. HOh#53 F. Supp. 557, 561 (S.D.N.Y.
1997)). “In general, repudiation of an agreement on the ground that it was procured by duress
requires a showing of both [1] a wrongful threat and [2] the effect of precluding the exdrcise
free will .. ..” United States v. Twenty MiljaB50 IED Jammer69 F.3d 78, 88 (2d Cir. 2011)
(alteration in original) (citations omittedPuress cannot be established by a threat toaeken

that is legally permissible, and preclusion of the exercise of free will regaihowing that

considered by the Court on the instant motion to for judgment on the plea8egs.g,
Commonwealth of Pennsylvania. ex rel. Zimmerman v. PepsiCp88&F.2d 173, 181

(3d Cir. 1988) (citingCar Carriers, Inc. v. Ford Motor Co745 F.2d 1101, 1107 (7th Cir.
1984)) ([l]t is axiomatic that the complaint may not be amended by the briefs in opposition
to a motion to dismisy).
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acceptance of the contract terms was involuntary because circumstances penibtbern
alternative.ld. (citing Kamerman v. Steinber§91 F.2d 424, 431-32 (2d Cir. 1989)).

Even were this Court to consider Plaintiff's new claims,pheffered no evidence of
coercion omanipulation- justargument. Healid notfile an affidavit or declaration that he was
coerced or manipulated or offany description of the negotiatioriat resulted in the Release.

By signing theReleasgPlaintiff represented that he was entering into the agreement “ knowingly
and voluntatty.” The Releasdoes not contain any inappropriate threats or pressutéheras

no evidence it was the result of high pressure tactics or deceptive language. f Ridntither
alternatives to settling; he could have continued to prosecute his Theeemaildie submitted

are benign and do not hint at coercion or manipulation. Finally, Plaintiff was given amgl®e tim
consult an attorneyyet he signed the Release more than a viedére the October 18, 2019
deadline. Thusen were the Court to consider Plaintiff’'s new argument, it doedambnstrate

any compelling circumstances or provide clear and convincing proof that would warrant
invalidatingthe Releae*

Finally, there is no dispute that Plaintiff's clam the instant Complaint are barred by the
Release he signed with JPMorgan Chase discussed by the United States Court of Appeals for

the Third Circuit, “[i}t is hornbook law that employers can require terminated employees to release

4 The claim fails under Delaware for the same reasons. In Delaware, a general release that
is “clear and unambiguous” is enforceable unless the plaintiff can demonstratestkat
was “fraud, duress, coercion, or mutual mistake concerning the existence of’'a party
injuries.” Edge of the Woods, Ltd. P’shipWilmingtonSav. Fund Soc’y, FSE.A. No.

2000 97C-09-281EB, 2000 WL 305448, at *4 (Del. Supét. Feb. 7, 2000).The party
raising duress, coercion, fraud, or undue influence bears the burden of pobefit O. v.
Ecmel A.,460 A.2d 1321 (Del. 1983) A release will not lightly be set aside where the
language is clear and unambiguoMghen construing a release, the intent of the parties as
to its scope and effect control[s], and the court will look to the overall language of t
release to determine the partiesent.” Bernalv. Feliciang C.A. No. N12C09-062 MJB,
2013 WL 1871756, at *3 (Del. Super. Ct. May 1, 20E&pations omitted).
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claims in exchang for benefits to which they would not otherwise be entitled. Nothing in the
employmentdiscrimination statutes undermines this rule. Title VII . . .claims ard] subject to
waiver by terminated employeeSee Alexander v. Gardn€&enver Co, 415U.S. 36, 52 (1974)
(‘[PJresumably an employee may waive his cause of action under Title VIl as pamlahtary
settlement[)”. E.E.O.C. v. Allstate Ins. Co//8 F.3d 444, 449 (3d Cir. 2015). A releaseast

be knowingly and voluntarily signed asednnot waive future claimdd. at 778 F.3d at 450 n.4,
n.5. In addition, an employee who signs a release must receive consideration indetaira50
(citations omitted).

As discussed above, Plaintiff knowingly and voluntarily signed the Retembesceived
consideration in exchange for his waiver. The terms oR#dease are clear and unambiguous
andpresent a sweeping waiver of Plaintiff's employment discrimination antiateta claims.
Plaintiff released Defendaitom any claims undeany federal, state or local law, includirogit
not limited toclaims arising undefitle VII of the Civil Rights Act of 184 andany claims of
retaliation under all federal, state, looakommon or othealw. These are the very claiPkintiff
raises in his ComplaintFinally, there is no indication that Plaintiff was rushed into signing the
release given that washewho signedhe Release at leagiveek prior to the October 18, 2019
deadline.

This Court hasviewed the facts preseed in the pleadings andrawn the inferences
therefrom in the light most favorable Rdaintiff, the nonmoving party. In doing so, this Court
finds thatDefendants havelearly establishd that no material issue of fact remains to be resolved

and trey ae entitled to judgment as a matter of la®eeFeD. R. Civ. P. 12(c) Wolfington v.

5 Jaime Dimon is a named Defendaititle VII, howeverdoes not provide for individual
liability. Individualenployees ar@ot liable under Title VII. See Emerson v. Thiel Coll
296 F.3d 184, 190 (3d Cir. 2008)ardenas v. Massef269 F.3d 251, 268 (3d Cir. 2001).

10
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Reconstructive Orthopaedfssociates, Inc935 F.3d 187, 195 (3d Cir. @2). Accordingly this
Court will grantDefendaits’ motion for judgment on the pleadingssuea declaratory judgment
as sought by Defendants in their Counterclaim for Declaratory Judgamehtismiss Plaintiff’s
Complaint.

V. CONCLUSION

For the above reasons, the Court will: (1) deny Plaintiff's motion for default judgment
(D.I. 12); (2)grant Defendants’ motion for judgment on the pleadings (D.l. 22); (3) deny as moot
Plaintiffs motion for discovery (D.l. 29)(4) dismiss Plaintiff's Complaint; and (5) enter

declaratoryjjudgment on Defendants’ Counterclaim. An appropriate order wéhibered.
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