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Pending before me is Defendant Brandywine Nursing and Rehabilitation
Center, Inc.’s Motion to Alter or Amend Judgment Pursuant to Fed. R. Civ. P.
59(e). D.I. 28. The motion was filed on January 23, 2022—four days after I
ordered that the case be remanded to the Superior Court of Delaware for lack of
subject matter jurisdiction, D.I. 26, and two days after the Clerk’s Office sent a
certified copy of the remand order to the Superior Court, D.I. 27. Plaintiff filed an
opposition to the motion. D.I. 29.

Although Plaintiff did not address whether the Court has subject matter
jurisdiction over the motion, I “have an independent obligation to determine
whether subject-matter jurisdiction exists, even in the absence of a challenge from
any party.” Arbaughv. Y&H Corp., 546 U.S. 500, 514 (2006). This Court lost
subject-matter jurisdiction over the case when the Clerk’s Office sent the certified
copy of the remand order to the Superior Court. See Agostini v. Piper Aircraft
Corp., 729 F.3d 350, 355-56 (3d Cir. 2013) (holding that a District Court loses the
jurisdiction to reconsider a remand order once a certified copy of the remand order
is sent to state court because that event “formally transfers jurisdiction from a

district court within this Circuit to a state court”); see also Mints v. Educational

Testing Serv., 99 F.3d 1253, 1257 (3d Cir., 1996) (“[ T]here is no doubt that . . . the
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district court should not have reconsidered the order of remand after the clerk of
the district court sent the certified copy of the order to the clerk of the Superior

Court.”) Accordingly, I will dismiss the motion for lack of subject matter

jurisdiction.



