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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

TIMOTHY D. NAEGELE,
Plaintiff,
V. Civil Action No. 03ev-2507(RLW)

DEANNA J. ALBERS, et al.

Defendant.

MEMORANDUM OPINION

This Court recently issued an Order to Show Cause directing Plaintiff Tyn\ztbgele
(“Naegele”) to address two points. First, the Court ordered Naegele to resporikteeftthat a
stay of this action seemed appropriate in viewthsd parallel Califonia litigation between
Naegele and Defendants Deanna J. Albers and Raymond H. Albers Il (colNectihel
Albers”), presently pending in the California Court of Appeal. And second, the Court directed
Naegele to explain why the Court should not concthhdé he “willfully fail[ed] to appear at the
arbitration hearing” before the Los Angeles Bar Association’s Disp@solRtion Services
(“DRS”), within the meaning of California Business and Professions Code 8 62038&®.
Naegele v. Albers- F. Supp. 2d--, 2013 WL 1679957 (D.D.C. Apr. 18, 2013)laegele timely
responded on May 6, 2013 (Dkt. No. 115), the Albers submitted their views on or about June 5,
2013 (Dkt. No. 120), and Naegele thereafter replied on June 21, 2013 (Dkt. No. 121). The Court
has reviewed the parties’ respective submissions and has undertaken the unesskable t
familiarizing itself with theconvoluteddocket in this case, which reaches back nearly an entire
decade to December 2003. At thimint, the only pendig motion before the Court is Naegele’s

Motion for Reconsideration, through which he asks the Court to consider his “Rejettion o
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Arbitration Award and Motion for Tridl Finding that Naegele willfully failed to appear at the
mandatory fee arbitration, @nCourtrules thatheis not entitled to a triatle novounder§ 6204,
and that his Motion for Reconsideration (Dkt. No. 3@nd, in turn, his “Rejection of
Arbitration Award and Requesoif Trial” (Dkt. No. 64}—must beDENIED. With that issue
decided, the Court concludes that this action shaBT&YED in its entirety pending the final

resolution of the ongoinlitigation in California between Naegele and the Albers.

BACKGROUND

The Court summarized thgeneral backdropf this litigation in its prior Opiniorand
finds no occasion to recount the case’s tortured history afresh. Instead, the Cewmesre
familiarity with the case, setting forth only those facts bearing on the Court’s findings as to
Naegele’s norappearance d@he mandatoryee arbitration initiated by the Albers.

Naegele, an attorney, previously represented the Albers in a lawsuit he prbsatute
their behalf in the U.S. District Court for the Central District of Califoemd, later, on appeal to
the U.S. Court of Appeals for the Ninth CircuitThereafter, the Albers apparently disagreed
with the appropriateness of Naegele’s legal fees amdupnt to California’s Mandatory Fee
Arbitration Act (“MFAA”), CAL. Bus. & PrOF. CoDE §§ 6200,et seq! they invoked their
statutory right tanandatoryfee arbitratiorwith DRS. Naegele, it seems, had other plans.

The Albers were represented in the fee arbitration by attorney Lloyd aklsim
(“Michaelson”—who, as it happenslsofound himself entangledas a defendant in this action

at one poinf Michaelson notified Naegele of the Albers’ intention to proceed with mandatory

! All further statutory references are to the California Business andsBiarie Code.

2 Michaelson submitted a declaration accompanying the Albers’ respahgeein he

assers that he is “dormer defendant in this action and was extricated from this litigation when
the court granted a motion to dismiss for lack of personal jurisdiction.” (Dkt. No. 120 at 10)
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fee arbitration via letter dated August 28, 2008egDkt. No. 120 at ECF pp. 156) (“[T]his
correspondence is intended to place you on notice of the Albers[’] intent to pursuegtiteir r
under the State Bar's Mandatory Fee Arbitration Progran©Oi September 4, 2003, Naegele’s
attorney, Lawrence Strauss, responded to Michaelson via kEgtemtially disputing the Albers’
ability to pursue fee arbitration under the MFAA,; irzgte Mr. Strauss emphasized thenue
selectionclause included in various written fee agreements between Naegele and the Albers,
directingthat any disputes shall be litigated in the District of Cdlian See idat ECF pp. 18

19). Thereafter, on October 3, 200 egele emailed the Albers directly and acknowledged
receipt of Michaelson’s letter, although he avoided mentioning (perhapsgsadig the
Albers’ impending fee arbitration.See idat ECF p. 43).

Naegele does not dispute this chain of events whatsoever. Instead, he coylysdtiempt
justify his actions by asserting thdt]he first time [he] received a letter from the Los Angeles
County Bar Association’s Dispute Resolution $egs—which is responsible for commencing or
initiating the arbitration processwas on December 23, 20Qdter the instant lawsuit had been

filed.” (Dkt. No. 115 at ECF p. 117 § 4). This may be true, but in the Court’s view, [H@ege

(emphasis added)Michaelson is correct. While Naegele purported to reassert chganst
Michaelson in his Second Amended Complaihge bnly jurisdictional facts Naegele alleges
against Michaelsothereinare that he “advised the Albers and conspired with them regarding
[their conduct],” (Dkt. No. 109, Second Am. Compl. § 2); but theegBnprecisely mirrors the
same jurisdictional allegations against Michaeldwt appeareth his prior complaint, (Dkt. No.

7, First Am. Compl. § 2). Thus, even treating Judge Urbina’s earlier dismissatiuddion as
having been without prejudic&laegele offers no new jurisdictiahfacts that would establish
that Michaelson isiow subject to personal jurisdiction in the District of Columlaiad thus that
would justify haulingMichaelson back into this dispute. Nor did Naegele’s request tbifile
Second Amended Complaint lay out any such facts; instead, he alleged only that $dichiesel
seeking to do more damage to the plainiiff California by having the arbitration award
wrongfully confirmed.” GeeDkt. No 93 at ECF p. 8) (emphasis added). But those allegations
relate to Michaelson’s claimed condiretCalifornia, and thus offer no basis for the exercise of
personal jurisdiction over Michaelson here in the District of Columbia. Accdyditige Court
agrees that Michaelson rightly remsidismissed as a defendant from this action.
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carefully-crafted assertion misses the bigger picture. Even if the Albers’ fee arbithaionot
officially “commenced,” as Naegele seems to suggest, he knew full well thatvéreyin the
process of asserting their rights under the MFARKe proceededo file this lawsuit anyway,
presumably in an effort to win the proverbial “race to the courtholige”make matters worse,
even as the Albersubsequentlgtruggled to preserve their MFAA rights by filing notices of stay
in the instant actignNaegeles contumacious conduct continued. Naegele moved to strike the
Albers’ stay notices, he sought the entry of default against the Albers (and Igict)ade
moved for Rule 11 sanctions against both the Allg@nsl Michaelsojy and more, until Judge
Urbina dtimately stayed this action for the first time on Janu&rg005.

Meanwhile, Naegele'Sparticipation” in theDSR arbitration proceedings was moore
commendable Upon being formally notified of the arbitration proceedings, Naegele objected to
the “jurisdiction” of DRS over his fee dispute with the Albers, relying on the abefeeencd
venueselection clause (See, e.g.Dkt. No. 81). In response, both the Deputy Chair and the
Chair of the L.A. County Bar Association’s Attorn€jient Mediation and Arbitratio®ervices
reviewed and overruledNaegeles objections, concluding that DRS did, in fact, possess
jurisdiction ove the fee dispute undethe MFAA. (SeeDkt. Nos. 566, 567).* Despite these
findings, Naegele’s defiance of the arbitration proceedpgsisted Naegelesubmited a
“Memorandum Regarding the Absence of Jurisdiction” to the arbitration panel on 28pril
2004, continuing to contest DRS’s jurisdiction. Sée Dkt. No. 115 at ECF pp. 12P29).

Moreover, acording to Michaelson’s sworn affidavit, the Albers requested in discoverpya c

3 Naegele’s actions in this regard are even nangblingwhenconsidering the fact that he

was statutorily obligated to provide the Albers with written notice of their right to pursue
nonbinding arbitration under the MBAbefore commencing his lawsuieeS 6201(a).

4 As the Court previously notetiNaegele even went so far as to appeal that determination

to the California Supreme Court, where Naegele’s petition for review was denifinigy
Chief Justice Ronald George on February 16, 2Z00&egele 2013 WL 1679957, at *2 n.2.
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of Naegele’s litigation file coverinthe Albers’case, but Naegele never produced that file, even
after the Albers filed a motion to compel and secured an order from the taybitpanel
directing Naegele to comply.SéeDkt. No. 120 at ECF p. 12 1 4). Naegele does not dispute
these assertions.
Most significantly, Naegele failed to appear for thebitration hearing on November 17,
2004. While Naegele’s attorney, Mr. Strauss, appeared, Naegele was nowhere to be found,
effectively precludingboth the Albers Yis-a-vis Michaelson) andhe arbitrationpanel from
examining or questionindiim during the hearing. Instead, Naegele prepared “written
statement for the recordbntinuing to contest the panel’s jurisdiction and indicatimigr alia,
that he would “consider responding only in writing tcegtions submitted by [the arbitration
panel] or anyone else.” (Dkt. No. 120 at ECF p. 33 { I.D).
The arbitration panel subsequently rendered its award on January 14, 2@@&DKt.
No. 923). In addition to finding in the Albers’ favor, the passeparatelyfound that Naegele
“willfully failed to appear at the hearing for ndmnding arbitration and produce documents as
required under the Rules, and should not be entitled to a new trial after arbitration ptosuant
Rule 40 of the Rules For Conduadt Arbitration of Fee Disputes and Other Related Matters for
the Los Angeles County Bar Association Dispute Resolution Services, (ac.at ECF p. 2h
The arbitratiorpanelmade other express findings to this effest well
[T]he conduct of Naegele upon learning of the decision of John S. Chang,
Presiding Arbitrator for the State Bar of California Office of Mandatoeg F
Arbitration, that this panel did have jurisdiction to adjudicate the fee dispute
between Albers and Naegele, in not appearing as he was compelled to do, and in

refusing to produce the Albers’ file as he was required to do by Business and
Professions Code 6200 applicable to the arbitration hearing, was willful.

(Id. at ECF p. 24 Before rendering its Wfulness finding, it apparsthe panel offered Naegele

a chance to explain why his nappearance at the hearing should not be construed as willful,



and Mr. Strauss sent a response on November 22, 2004, claiming that “[a]nyisnghestVr.
Naegele willfully failed to appear imtrue.” (Dkt. No. 115 at ECF p. 111). As set forth therein,
Naegele justified his noappearance as follows:
Because [the panel] [did] not have jurisdiction to decide [the] case, the Nmwtice t
Appear and Produce Documents was properly objected to and not acted upon by
Mr. Michaelson, and the basic requirements of due process [had] been denied to

[Naegele], there was no reason for Mr. Naegele to attend and he acted on the
advice of counsel. Thus, itis indisputable that he did not willfully fail teapp

(Id. at ECF p. 112). The panel, much like this Court, was unconvinced.

Following issuance of tharbitration award,Naegele filed a “Rejection of Arbitration
Award and Request for Trialh this Court on February 22, 2005, invoking § 6204Dkt. No.
64). Judge Urbina initially denied NaegeleRequestor Trial” without prejudice on August 8,
2005, and Naegele hamcefiled a Motion for Reconsideration, askitige Court to revisit his
“Request for Trial.” The case was then transfeteethe undersigned, and the Court recently
issued an Order to Show Cause directing Naegekdtivesstwo issues: (1) why the Court
should not stay this action, and (2) why the Court should not find that he willfully failed to
appear at the arbitration dmng. Both Naegele and the Albers submitted responses, and the

Court now addresses both of these issues.

ANALYSIS
A. Naegele Willfully Failed to Appear at the Arbitration Hearing

California’s Legislature “created the MFAA as a separate and distinctagidoitischeme
applicable to disputes between clients and attorneys over legal fees, costs, oRogtmsen v.

Greenberg Glusker Fields Claman & Machtinger LLZ3 Cal. App. 4th 688, 693 (Ct. App.

> Although issued on January 14, 2005, Naegele was apparently not served with a copy of

the award until January 25, 2005, which means that his objection was filed within-tlagy 30
time limit prescribed by § 6204(a).



2012). As explainedby theCalifornia Supreme Court, the MFAA was “designed to alleviate the
disparity in bargaining power in attorney fee matters which favors the attoynpsoviding an
effective, inexpensive remedy to a client which does not necessitate thg diirea second
attorney.” Maynard v. Brandon36 Cal. 4th 364, 377 (2005) (internal citation and quotation
marks omitted).“One of the distinct characteristics of arbitration under the MFAA is that it is
voluntary for the client and mandatory for the attorney if commenced by #rg.tliLoeb v.
Record 162 Cal. App. 4th 431, 442 (Ct. App. 2009hat is “whereas a client cannot be forced
under the MFAA to arbitrate a dispute concerning legal feebeatlient’s election an unwilling
attorney can be forced to do sofguilar v. Lerney 32 Cal. 4th 974, 984 (2004).

Under the MFAA, arbitration is “nonbinding unless the parties agree in writing to imake
binding.” Glaser, Welil, Fink, Jacobs & Shapiro, LLP v. Gdf$4 Cal. App. 4th 423, 439 (Ct.
App. 2011). Absent such an agreememither partydissatisfiedwith the arbitration may
generally seek a trimle novowithin 30 daysof the arbitration proceedingg 6204a). If there
is an “actimn pending,”’then“the trial after arbitration shall be initiated by filing a rejection of
arbitration award and request for trial after arbitration in that action withira® after mailing
of the notice of the award.” 8§ 6204(sge also Schatz v. Allen Matkins Leck Gamble & Mallory
LLP, 45 Cal. 4th 557, 566 (20Q9By timely and properly seeking a trial after arbitration, it is
“essentially as if no arbitration had occurreddaynard 36 Cal. 4th at 3734 (“[A] request for
a trial after arbitratiomullifies an award issued by an arbitration panel.Qonversely “an
arbitration award rendered under the MFAA becomes binding if not challenged by the proper
proceduré’ and the statute “places the burden on the mhsgyatisfied with the arbitraticsward

to take steps to prevent the award from becoming bindibgeh 162 Cal. App. 4th at 443.



Notably, the MFAA'strial de novaprocedure is subjetd one important exception: “fl]
either party willfully fails to appar at the arbitration hearing..that party shall not be entitled to
a trial after arbitratiori. 8 6204(a). Under the statute, “[tlhe determination of willfulness shall
be made by the court,” although reaching its determinatiorithe court may consider any
findings made by the arbitrators on the subject of a party’s failure tordppda see also Liska
v. The Arns Law Firml17 Cal. App. 4th 275, 285 (Ct. App. 2004). In addition, “[t]he party who
failed to appear at the arbitration shall have the burden of proving thiatlthve to appear was
not willful.” § 6204(a).

With these standards in mind, the Court finds that, although Naegele filiedely
rejection of award and request for trial, he is not entitled to adeiaovofrom the Albers’ fee
arbitration proceedingsecause he willfully failed to appear at the arbitration hedring.

To begin with, there is no dispute that Naedaiked toattend the arbitration hearingor
is there any dispute that Naegele was awaaethe arbitration hearing wascheduled tdake
place on November 17, 2004. As set forth in Michaelson’s affidavit, he served Nadhete wi
“Notice to Appear” at the arbitration on November 17, 2004, pursuant to which Naegele was to
personally appear at the hearing, along with a copy of the Albiggation file. (SeeDkt. No.

120 at ECF p. 1§ 5).” Despite this, Naegele failed to appear at the hearing, choosing instead to

6 In his written responsgNaegele sems to suggest that the Court alreadied tha the

arbitration award is not final and bindingSeeDkt. No. 115 at ECF p. 15). The Court made no
such finding and to the exterihat the language used in its earlier Memoran@pimion could

be construed as such, the Court expressly disclaims any such ruling herein. The &ourt w
simply observing that as a general matter, it appears Naegele pursuedpée gyocedural
approach under § 6204, presuming he was not otherwise barred from invoking de ti@lo
relief. Butthe Court clearlyreserved judgment on the very issue it decides teddyether
Naegele willfully failed to appear at the hearing and thus is entitled to derravo

! The Court observes that the particular exhibit attachedlithaelson’s declaration

appears to be a “Notice to Appear and Preddocuments at Arbitration in Lieu of Subpoena”
served on Naegele in advance of tnginal arbitration date of July 21, 2004(SeeDkt. No.
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submit a “written statement” on hesvn behalf,through which heconfirmed that he would not
personally appear at tidovember 17th hearing dassd that he “willconsiderrespondingonly
in writing to questions submitted by [the panel] or anyone elg&&e id.at ECF pp. 3389)
(emphasis added). In view of these facts, the Court has no trouble finding that Nasesyklity
aware of tharbitrationhearing andthat he &iled to appear notwithstanding.

While the Court recognizes that Naegele’s attorney, Mr. Straussittéindthe hearing
and madesome semblance afpresentation on Naegele’s behalf, this does not excusievate
the failure of Naegele-the actuabparty to the proceedingsto personally appear. By refusing
to participate in the arbitratigproceedinggnd attend the hearidgmself, Naegele substaatiy
complicated the panel’s ability to effectively and efficiently adjudidie dispute, and he
completely precluded the Albers from crassamining him and from otherwise obtaining
information that was critical to their casenost notably, a copy of tirelitigation file from
Naegele Indeed, dspite Mr. Straussattendancethe arbitration panel expressly noted the
limited benefitof his involvement in thabsence of his client, Naegele

[Mr.] Strauss made an opening statement and final arguaretrossexamined

the Albers. He presented a written statement by Naegele and a copy of the fee

agreement.He denied knowledge of the whereabouts of the Albers file, and why

Nagele failed to appear for arbitration, except to say that Naegele contomued t
contest the jurisdiction of this arbitration process.

It would have been extremely helpful to the panel to have Naegele’s direct
testimony as well as his testimony under cr@samination, and beneficial to the
panel to have Naegele produce the entire file \hich he billed the Albers
$782,880.52 in prosecuting the actions to a dismissal on technical grounds.

120 at ECF pp. 230). However, Michaelsospecifically aves that he served a similar notice
leading up to the rescheduled November 2004 arbitration hearing date, and the Court has no
reason to doubt this assertion, particularly in the absence of any contliagtion on Naegele’'s

part. The ditration panel’s award also confirms as much: “Naegele did not personallyrappea
at the arbitration hearing, although he was served on October 15, 2004 with a Notice to Appear
and Produce Documents at Arbitration in Lieu of Subpoena pursuant to Civil Smtien
1987(b) by the Albers’ attorney.”SgeDkt. No. 92-3 at ECF p. 23).
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(Dkt. No. 923 at ECF p. 24). The Court thus finds that Naegat®vingly failed to appear at
the arbitration hearing wiin the meaning of 8 6204(a), which means that the only remaining
guestion is whetheéMaegele’s failure to appear was willful

The Court easily concludes that it was. Naegele fails to provide any meaningful or
legitimate explanation for his absence, instead describing this issa€‘rad herring.” As
Naegele sees thing§b]ecause [he] declined binding arbitration, and the arbitration proceedings
were ‘illegal—owing to the absence of jurisdiction and the arbitrators’ failure to compel
arbitration—there was no reason, much less a legal requirement for [Naegele] to attend the
arbitration hearing.” (Dkt. No. 115 at ECF p. 13). The Court disagrees, and Nagyef®rted
justificationonly serves to confirthe Court’'s assessmerhis refusal to appear was deliberate.

In addition, while there is little precedent addresgimg concept ofwillful failure to
appear” within the meaning of 8 6204(a), the few cases that the Court was ablateoaldd
support to its conclusion. lisaacson v. Maatykhe California Courbf Appeal affirmed the
trial court’s conclusion that an attorney willfully failed to appear aM&#AA arbitrationwhere
the attorney, who had received notice of the hearing, did not appear and notifi€oittia¢or on
the day of the hearing that he was “engaged on another matter and was not afeailtige
arbitration.” Id., No. B224217, 2011 WL 3211110, at *3, *4-6 (Cal. Ct. App. July 28, 2011).
so concluding, the court rejected the proposition that a reviewing court must anfigiing of
premeditated, intentional and purposeful action,” explaining instead that it is tregppearing
party’s “obligation to prove this his failure to appear was not willfudl” at *4-5. Similarly, in
Langdell v. Steinberdghe California Court of Appeal “defer[red] to the Superior Court’s implicit
determination that [a] failure to appear was willfwWhere the partyeqested a continuance of

the hearing due to prescheduled travel and subsequently did not appear when the srbitrator
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refused to continue the hearingee id.No. A132292, 2012 WL 3578599, at *1, {€al. Ct.
App. Aug. 21, 2012).In the Court’s view, iesecases bolster the conclusion that Naegele’s
failure to appear at the arbitration hearing was wilfuldeed, the willfulness of Naegele’s
conduct is even more apparent thamsaacsonor Langdell Naegele has never asserted that he
was facing scheduling difficulties or hadme othepbligation on November 17, 2004, nor did
he ever contact the arbitration panel to seek a continuance of the haawag allegedn those
cases InsteadNaegelemade a calculated, deliberate decigionto appear at the hearing (albeit
ostensibly based on his belief that the arbitration lacked jurisdiction ankletiveds not required
to appear?® In the Court's eyedJaegele’s actions weirdubitably willful.®

Finally, although not bound by tharbitration panel'sfindings, the MFAA expressly
permits the Court to considénosefindings “on the subject ch party’s failure to appear.’§

6204(a). In this case, tlaebitrationpanelfound as follows:

8 To be sure, Naegele made his jurisdictional objections abundantly clear focong, re

and DRS considered his arguments and ultimately disagreed, finding jurisdictmNakgele
simply participated in the arbitration proceedings and appeared for the ghearin
notwithstanding—ebviously preserving his objections along the way (as he-¢idy thereafter
filed a timely request for trial (as he did) seems heauld haveachieved the very result he was
seeking: to have the fee dispuéad hisrelated claims adjudicated anew before this Court as
though the MFAA arbitration had never happenbthynard 36 Cal. 4th at 374 (“[F]or the most
part a trial following fee arbitrain proceeds in the trial court as if there had been no arbitration
at all.”). InsteadNaegeledoubled down on his obstinance, refusing to abide by the MFAA’s
provisions and willfully failing to appe at the arbitration hearing.

9 Relatedly,the Calibrnia Supreme Court has observed tatattorney may be held in

contempt of court for “willfully” failing to appear in court “when an attorney wsaee of an

order requiring his or her appearance in court, and the attorney has thetabdpgpear but
knowingly and intentionally does not appearlii re Aguilar, 34 Cal. 4th 386, 3890 (2004)
(collecting cases). Although not a direct analogue, in the absence of any otiugityaatore

squarely on point, the Court finds this statement instructive, arde¥&s conduct is essentially
consistent with the standard laid dberein. While Naegelemay not have been undercaurt

order, so to speak, there is no dispute that he had been served with the equivalent of a subpoena
to appear at the hearingndthat heknowingly and intentionally refused to appear regardless.
Thus, undethestandard articulated idguilar, Naegele’s failure to appear was “willful.”
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Naegele did not personally appear at the arbitration hearing, although he was
served on October 15, 2004 with a Notice to Appear and Produce Documents at
Arbitration in Lieu of Subpoena pursuant to Civil Cdslection 1987(b) by the
Albers’ attorney. Prevbusly, on a Motion by the Albers, the arbitration panel
ordered that Respondent Naegele produce the Albers’ file in regard to the
arbitration proceeding. This was never done.

* * * *

[T]he conduct of Naegele upon learning of the decision of John S. Chang,
Presiding Arbitrator for the State Bar of California Office of Mandatoeg F
Arbitration, that this panel did have jurisdiction to adjudicate the fee dispute
between Albers and Naegele, in not appearing as he was compelled to do, and in
refusing to produe the Albers’ file as he was required to do Biysiness and
Professions Code 6200 applicable to the arbitration hearing, was willful.

(Dkt. No. 923 at ECF p. 24). The panel reiterated these findings elsewhere in the award
The panel finds Naegele willfully failed to appear at the hearing fotbiruing
arbitration and produce documents as required under the Rules, and should not be
entitled to a new trial after arbitration pursuant to Rule 40 of the Rules For

Conduct of Arbitration of Fee Disputes a@dher Related Matters for the Los
Angeles County Bar Association Dispute Resolution Services, Inc.

(Id. at ECF p. 25).Again, whilethefindings of the arbitratiopanelareconcededly not binding
or dispositive, the Courteverthelesfinds it significant that the panel’s assessment is consistent
with the Court’s, particularly since the panel was obviously much more closalived with
Naegele’s conduct throughout the arbitration proceedihgs.

In sum, the Court concludes that Naegeldfully failed to appear at the arbitration
hearing on November 17, 2004, which means that he is unable to pursuel@a meaioand that

the award rendered by the arbitration paséinding. 88 6203(b), 6204(a).

10 Nor isthe Court persuaded by Naegele’s assertion that his failure to appear ahsoen

of counsel. Naegele is, himself, an attorney with decades of experienc&anhat claim
ignorance as to his statutory obligations under the M&% which all practicing attorneys in
the State of California are bound.
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B. The Court Stays This Action Pending Completion of the California State Court
Litigation Between Naegele and the Albers

With that issie decided, the Court concludes, for the reasons laid out in its earlier
Opinion, see Naegel|e2013 WL 1679957, at *8, that the most appropriate course of action at
this pointis to stay this actiopending a final outcome of the California litigation that remains
ongoing betweemaegele and the AlbersAs set forth in the accompanying Order, the parties
are directed toile a status report with the Court once tBecond Appellate District of the
California Court of Appeal issues its decisionAtbers, et al. v. Naegele, et ,alCase No.

B240455, and the Court will make atefenination as to how best ppoceed at that tim€-

CONCLUSION

For the reasons explained herein, the Court concludes that Naegele willfdly tail
appear at the arbitration hearing initiated by the Albers under the MFAAhwieans that his
Motion for Reconsideration anRequestfor Trial under 8§ 6204(a) must BBENIED. In
addition, the Court finds that this action should otherwis8To&8Y ED in its entirety pending the

completion of thengoing California litigatiorbetween Naegele and tAdbers.

Digitally signed by Judge Robert L.
A Wilkins
(8  DN:cn=Judge Robert L. Wilkins,

u

Date: July 18, 2013

email=| ic.uscourt.gov, c=US
Date: 2013.07.18 18:19:41 -04'00'

ROBERT L. WILKINS
United States District Judge

1 The Court emphasizes that it o8ano view at this juncture as to the preclusive effect of

the arbitration award, nor has the Court made any findings as to any preclusivefetfe Los
Angeles Superior Court’s decision (or the California Court of Appeal’s impendingaigais
the vability of Naegele’s claims in this action. Those matters will be addressapribpriate,
at a future point in these proceedings.
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