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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICAgxrel.,
AARON J. WESTRICK, Ph.D.,

Plaintiffs,
V. Civil Action No. 04-028QPLF)

SECOND CHANCE BODY ARMOR, INC.,
etal,

Defendants.

MEMORANDUM OPINION AND ORDER

This matter is before the Court on the Motion of the United States for Leave t
Supplement the Report of Joseph T. Anastasi [Docket No. 496]. The Couarbhsly
considered the motion, the opposition filed by Toyobo Co., Ltd. and Toyobo America, Inc., and
the reply filed by the United States. The Court will grant the motion of the UrtégesSor
leave to supplement the report of its expert.

Joseph Anastasi has already filed two expert reports in this case, oneln Mar
2012 and the second in September 2012, and both are the subject of a pending motion in limine.
Nothing said in this Opinion is intended to suggest how the Court might decide that pending
motion. In the present motion, the United States seeks to supplement Mr. Anastagiisspy-
filed reports in two respects: first, by revising the start date for his catmgdat conform with

this Court’s July 14, 2017 rulingeeUnited States erel. Westrick v. Second Chance Body

Armor, Inc, 266 F. Supp. 3d 110 (D.D.C. 2017), and, second, to provide a payanalhsis

with respect to orders for sales to federal agencies uretegr@ Services Admisiration
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(“GSA’) contracts as to which Mr. Anastasi has already provaaeanalys ofsales datalU.S.
Memorandum at 2. Toyobo does not oppose the goverrsmeqtiest for leave to allow Mr.
Anastasi to amend his expert report by revising the start date, but it does ¢tppegedst for
leave to supplement the reports by introducing “a new payment analydisesiect to GSA
sales by Second Chance. Opp. at 2.

While thisCourt would not normally countenanadate supplementation &m

expert reportseeMinebea Co., Ltd. v. Papst, 231 F.R.D. 3, 5-6 (D.D.C. 200Bgre trial had

already begun)n this case it will apply its broad discretion to permit the United States to

supplemenMr. Anastasi’s reports1 advance of trialor a number of reason§eeDAG Enters

Inc. v. Exxomobil Corp., Civil Action No. 00-0182, 2007 WL 4294317, at *1 (D.D.C. Mar. 30,

2007). First, all of the documents supporting Mr. Anastasi’s payment anaysi$een in

Toyobo’s possessidior sometime, the majority provided in August 2011, someen earlier

SeeU.S. Memorandum at 6. Second, as Toyobo undoubtedly understood, those documents had
been or would be reviewed and summarized by a summary witness from Second Giaarice’s

or from law enforcement, and tretmmarywitness vould testifyunder Rule 1006 of the
Feder&Rules of Evidence The United Statgsroposes that Mr. Anastasi testify to these matters
instead SeeReply at 34 & n4. Third, the Court sees no prejudice from hawhgAnastasi

provide a report and testimondgscribing the payment analybisnow has done, along with the
hundreds of pages of exhibits containing #ralysis based upon material Toyobo has long had

in its possession. Mr. Anastassisnply refining his opinion concerning damages or analyzing

those damages insdightly different way SeeSD3, LLC v. Rea, 71 F. Supp. 3d 189, 194-95

(D.D.C. 2014) Nnadili v. Chevron U.S.A Inc, Civil Action No. 02-1620, 2005 WL 6271043,




at *1 (D.D.C. Aug. 11, 2005). The Cotinereforerejects Toyobo’s clainf surpriseas
overblown and its assertion of prejudice as insubstantial.
Finally,if Toyobo feels the need to do g#ocan redepose MrAnastasi as to his

new calculationgn advance of the March 5, 2018 trial dageeSD3, LLC v. Rea, 71 F. Supp.

3dat 194 (one consideration is whether there is time for discovery to be briefly reod@A&]);

Enters., Inc. v. Exxonmobil CorplyL 4294317, at *X"*[S]ince the trial has not commenced, the

untimeliness of [thex@ert’s] supplements can be cured by . . . allowing the defendants
additional time to depose [the expert].”). .The Court will direct the United States to tender
Mr. Anastasi for a deposition within the next two weeks at a time convenient to thdatete
and their counsel. For all these reasons, it is hereby

ORDERED that the United States’ Motion for Leave to Supplement the Report of
Joseph T. Anastasi [Docket No. 496] is GRANTED; and it is

FURTHER ORDERED that the United States is directed to tevideAnastasi
for a deposition during the next two weeks at a time convenient to the defendantsrand thei
counsel.

SO ORDERED.

Is/

PAUL L. FRIEDMAN
United States District Judge

DATE: January 17, 2018



