UNITED STATES OF AMERICA v. ALL FUNDS ON DEPOSIT AT Doc. 789

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA
Plaintiff,

V. Civil Action No. 1:04ev-00798(PLF)
ALL ASSETSHELD AT BANK JULIUS,
Baer & Company, Ltd., Guernsey
Branch, account number 121128, in the )
Name of Pavlo Lazarenlkat al., )

)

)

)
)
)
)
)
)
)
)
)

Defendant$n Rem.

MEMORANDUM OPINION AND ORDER

This matteris before the Court othiree motions: (1) the United States’ motion
for clarification of filing deadline or, in the alternative, for a thdag-enlargement of time to
respond to claimant Pavel Lazarenko’s second motion for leave to amend his answer to th
amended complaint [Dkt. 778]; (2) the United States’ motion for leave to file undetsseal
opposition to claimant Pavel Lazarenko’s second motion for leave to amend his aniheer t
amended complaint [Dkt. 780]; and, (3) claimant Pavel Lazarenko’s metoresting atatus
conference [Dkt. 782]. Upon consideration of the parties’ papetshe relevant legal
authorities, the Court will grant all three motions.

The Court notes, however, that the United States’ motion for clarification is
plainly frivolous and a waste of the Court’s time. In this motion, the United Sesks s
clarification of the deadline that the Court imposed in a September 8, 2016 minute order, whic

directed the United States to “file its opposition, if any, to claimant Lakats Second Motion
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for Leave to Amend His Answer to the Amended Complaint within 10 days of the Quulirtts
on claimant Lazarenko’s Motion for Leave to File Under Séal'he Court granted claimant
Lazarenko’s motion for leave to file under seal on September 23, 2016 and thereforedexpecte
the United States to file its opposition or beforeOctober 3, 2016 pursuant to the term&afe
6 of the Federal Rules of Civil Proceddr@he United States’ motion asks the Court to clarify
whether Rule 6(d) affords it three additional days to file its opposition. Dkt. 778 at 2.

The United States’ opposition was dueooibeforeOctober 3, 2016. Rule 6(d)
states that “[w]hei party may or must act within a specified time aféevice andserviceis
made under Rule 5(b)(2)(C), (D), (E), or (F), 3 days are added after the period wookdsethe
expire under Rule 6(&).Fep. R.Civ. P.6(d) (emphasis added). Courts are not in the business of
“service”; parties and lawyers are. The Rule therefore is clear on itslfdegtend[s]
deadlines following theervice of documents by an opposing party in specified circumstances to
accommodate time needed to effect service; [it] do[es] not apply to filinginesdbllowing

entry of court orders[.]”_Lorenzo v. Prime Communicatiphd®, 806 F.3d 777, 783 (4th Cir.

2015) (emphasis in original).

! The Court shortened the United States’ time to file its opposition from the 14 days

afforded by Local Civil Rule 7(b) to 10 days because the United States took almergire
monthmerelyto oppose the sealing of Lazarenko’s second motion for leave to amend his
answer.Seel azarenk¢s Motion for Leave to File Under Seal (Aug. 20, 2016) [Dkt. 763];
United StatesMotion for Extension of Time to Oppose Dkt. 763 (Sept. 2, 2016) [Dkt. 767];
United StatesOpposition to Dkt. 763 (Sept. 20, 2016] [Dkt. 774]. This was an extraordinary
delay to oppse ®aling on the basis of arguments that the United States has briefed numerous
times before.

2 When computing time, Rule 6(a)(1)(A) of the Federal Rules of Civil Procedure

instructs that the Court shouldxclude the day of the event that triggers the périedhere,
September 23, 2016. Rule 6(a)(1){Bitherinstructs that the Court should begin counting on
the next day and “count every day, including intermediate Saturdays, Sundaysaand leg
holidays” The last day of the 18ay periodvasOctober 3, 2016.
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Despite the United States’ frivolous argument under Rule 6(d), the Court will
grant the United Statesequest fora threeday extension nungro tunc up to and including
October 6, 2016 to file its opposition to Lazarenko’s second motion for leave to file under seal,
Dkt. 778. The Court thereforeill also grant the United States’ motion for leave to file under
sealthe opposition that it ultimately filed on October 6, 2016, Dkt. 780.

In addition to thoséwo motions, clainant Lazarenkanoves fora status
conference to address “a number of mattdrlwvrequire the Court’s prompttention” DKkt.
782-1 at 1. The Court will grant Lazarenko’s motion and order the parties to provide the Court
in advance a list of issues to thecussed at the status conference. In addition to those issues, the
parties should be prepared at the status conference to provide to the Court an update,
accompanied by any relevaticumentary support, on the most récgtatus of claimant
Lazarenko’sattempts to settle his nemproceeding in the High Court of Antigua and Barbuda.

Accordingly, it is hereby

ORDERED that the United States’ motion for clarification of filing deadline or, in
the alternative, for a thresaty enlargement of timeunc o tunc to respond to claimant Pavel
Lazarenko’s second motion for leave to amend his answer to the amended complaint [Dkt. 778
is GRANTED; itis

FURTHER ORDERED that the United States’ motion for leave to file under seal
its opposition to claimant Pavel Lazarenko’s second motion for leave to amend his tarsse
amended complaint [Dkt. 780] is GRANTED. The opposition may be filed under seal and the
Clerk of the Court is directed to docket the United Stateshall within five business days file

on the public record a copy i$ opposition in which the cdidential material is redacted; it is



FURTHER ORDERED thatlaimant Pavel Lazarenkofaotion lequesting
statusconference [Dkt. 782] is GRANTED. The parties are directed to appear fous stat
conference at 10Ba.m. on October 27, 2016; and it is

FURTHER ORDERED that the parties shall file a joint status repodr before
October 24, 2016sting the issuesotbe discussed at the October 27, 2016 status conference; and
itis

FURTHER ORDERED that the parties shall be prepared at the status conference
to provide to the Court an update, accompaniedryyrelevantiocumentary support, on the
most recent status of claimant Lazarenko's attempts to settlerém proceeding in t& High

Court of Antigua and Barbuda.

SO ORDERED.
s/
PAUL L. FRIEDMAN
DATE: October 17, 2016 United States District Court



