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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

JARROD BECK, et al.,
Plaintiffs,
V. Civil No. 1:04-CVv-01391 (RCL)

TEST MASTERS EDUCATIONAL
SERVICESINC,,

Defendant.
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MEMORANDUM OPINION

Before the Court is thelefendaris renewedmotion b vacate or reconsidesrders on
plaintiffs’ motion to compel and for sanctionBor the reasons stated below, defendamitgion for
sanctionswill be DENIED.

l. BACKGROUND

The relevant facts are asllbws: hoping to attend law school beginning in the fall of 2004,
plaintiffs Jarrod Beck, Keerthi Reddy, and Erin Galloway signed up for an LSAT pugpecwith
defendant, Test Masters Educational Services, Inc. (“TE®)ntiffs claim that they belied they
were signing up with TestMasters, a company known as Robin Singh Educational Sencices, |
(“Singh”). Both companies offer test preparation classes for standardizecduebt as the LSAT.
Plaintiffs broughtclaims ofcommon law fraudand negligenmisrepresentatiorgs well as claims
under the D.C. Consumer Protection Procedures Act (“CRRA'D.C. Code 8§ 28904(e), (f), (s),
arising out of plaintiffs’ purported confusion between the LSAT preparation courersdoby

Singh and those offered by TES. Docket No. 30, Exh. 21, pp. 10-12.
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This case comes before the Court after a tortured history, having been before two othe
judges before ending up here, on remand from the U.S. Court of Appeals for the D.C. Circuit and on
transfer from JudgdohnBates ofthis Court. Even before that, there is a documented histdry
Singh filing lawsuitsagainst TESalleging trademark violationa order to prevent TES fronmothg
business under that nam®@ingh’s previous suits have been unsuccessful. TES cldatsthis
losinghistory is driving the currenallegedly meritlessuit brought by plaintiffs, which is why TES
moved for sanctions based on alleged impropriety.

This actionbegan in the Superior Court for the District of Columbia, and was removed to
this Court based on diversity jurisdictioAfter being transferred to Judge Gilmore for Multi
District Litigation proceedings, it came back to this Court wideidge Robertson granted summary
judgment in TES’s favor on all counts brought by the plaintiff. Further, Judge Robdda@ad
TES’s sanctions motier—one based on Federal Rule of Civil Procedure 11 and one based on 28
U.S.C. 8§ 1927 and the court’s inherent pewawithout prejudice” Plaintiffs appealed the ruling
granting summary judgment agaitiséem, and TES appealed the rulings denying without prejudice
their motions for sanctions against plaintiffs and their counsel.

On the appeal of Judge Robertson’s summary judgment decisions, the D.C. Circnédaffir
the grant of summary judgment on the common law fraud and negligence claims, but rexvéwsed a
the D.C. CPPA claims for statutory damagBeck v. Test Masters Educ. Servs.,,|d07 Fed.
Appx. 491, 2011 WL 318403 (D.C. Cir. Jan. 31, 2011). The D.C. Circuit stated that plaintiffs’
statutoryclaims could continue and granted limited discovery as to those claims.

As to the present motion, TES asks this Court to vacate or reconsider the Cowt/ergisc
related orders and opinions from (1) June 27, 2011 [93], (2) September 25, 2012 [12{3)122],

March 1, 2013 [138], and (4) March 28, 2013 [140].



. DISCUSSION
A. RECONSIDERATION REQUIREMENTSARE NOT SATISFIED BY TES
1. Legal Standard
Reconsideration of a prior court order may be appropriate if: (1) the court hadeat“pat
misunderstanding of the parties;” (2) the court made a decision that “exceedessubs i
presented;” (3) the court failed to consider controlling law; or (4) thesean'significant change in
the law . . . after the decision was render&iieschel v. Nat'l Air Traffic Controllers’ Ass'806 F.
Supp. 2d 82, 845 (D.D.C. 2009)see also Zalduonodo v. Aetna Life Ins.,@35 F. Supp. 2d
146, 157 (D.D.C. 2012). The burden is on the movant, here TES, to “show]] that reconsideration is
warranted, and that some harm or injustice would result if reconsiderationtaveee denied.”
Pueschel606 F. Supp. 2d at 85. These grounds are quite narrow and must be assessedtbere du
the procedural posture of TES’s motion to vacate or to reconsider.
2. Discussion
Here, TES does not even make mention of this standard in its motion. Instead gligsS ar
that this Court should reverse Judge Bates’ decisions because plaintiffs’ distotiems were—
allegedly—untimely, waived, and previously rejected by the previous district court judges presiding
over this caseln support of its argument, TES recycles failed arguments that both misstate the
history of this case and lack sufficient legal support. As Judge Bates stated:
TES opposed [Plaintiffs’ posemand discovery] requests on the grounds that
(1) the prior judges assigned to this case had already denied the discovery
requests, and (2) plaintiffs had waived both arguments by not rafsing
during an appeal to the D.C. Circuit. TES’S opposition contained only
minimal responses to the substance of the requests; TES claimed that it would
need more time to draft such a motion for extension of time and even to
prepare the motion. The Cousjected both of TES’s arguments in its June
27, 2011 Order as obvious mischaracterizations of the record and the law.

[Docket No. 122, at 25 (citations omittedfjdditionally, Judge Bates properly granted sanctions

against TES for its improper discovergnduct in this case, due to its failure to preserve documents.
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In the opinion of this Court, Judge Bates properly considered and decided glathstfovery
motions and, as such, this Court will not vacate those decisions.

Nor will this Court reconsier Judge Bates’ orders. Since Judge Bates made his decisions on
the four motions at issue, there has been no significant change in law eithbe tGautt is aware
of or that defendant has argued. Further, there is no evidence that the court had ta “paten
misunderstanding of the parties,” or that the court’s decision exceeded thensgoas of it. And
last, there is certainly no evidence that Judge Bates failed to considerlecwnteat in ruling on
the four motions. The only change in this litigatis that the matter is now in front of a different
judge. Given the nature of Judge Bates’ findings and the failure to satisfgven argue-the
requirements for reconsideration, this Court will not vacate or recontigemprevious four
decisions, which bear every mark of propriety.
I[II.  CONCLUSION

Thus because of1) the Judge Bates’ findings in the previous four motions at is§je
TES’simproperdiscovery conducin this case, an@) TES’s failure to meet the requirements for
reconsideration the Court holds thatTES’s motionto vacate or reconsider is deniebES’s
requested relief is denied

A separate Order consistent with this Memorandum Opinion shall issue this date.

Signed by Royce C. Lamberth, U.S. District Judge, on December 18, 2013.



