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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

RODNEY BRADSHAW,
Plaintiff,
V. Civil Action No. 04-1422 (PLF)

TOM VILSACK, Secretary,
United States Department of Agriculture,

At P S AR e

Defendant.

OPINION AND ORDER

Plaintiff Rodney Bradshaw claims that the Farm Service Agency (“FSA”)
discriminated against him on the basis of race in connection with his efforts ito fabta loans,
in violation of the Equal Credit Opportunity Act, 15 U.S.C. § 168deq The United States
Department of Agriculture (“"USDA”) has filed a motion for summary judgtmwhich is now
before the Court. Upon consideration of the arguments made by the parties in thsiapdpe
open court, as well as the relevant legal authorities and the entire record as#ithe Court

will grant in part and deny in pasSDA’s motion?

! The papers considered in connection with the pending motion include:
Mr. Bradshaw’s Second Amended Complaint (*2d Am. Compl.”) [Dkt. No. 133PA’s
answer(“USDA Ans.”) [Dkt. No. 132];USDA’s motion for summary judgme(tUSDA MSJ")
[Dkt. No. 150]; USDA's statement of facts (“USDA Stmt. of Facts”) [Dkt. No. 158];
Bradshaw’s opposition (“Pl.’s Opp.”) [Dkt. No. 159Wr. Bradshaw’sesponse to USDA’s
statement of facts (“Pl.'Resp.Stmt. of Facts”andhis ownstatement of facts (“Pl.’s Stmt. of
Facts”)[Dkt. No. 155-1]; USDA's reply (“"USDA Reply”) [Dkt. No. 159]; andSDA’s reply to
Mr. Bradshaw'sesponse to USDA'’s statement of faatel his owrstatement of facts (“‘USDA
Reply Stmt. of Facts”) [Dkt. No. 159-1].
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I. BACKGROUND

RodneyBradshaws an African American man whigas farmed in southwest
Kansas since 1975. He received a farm ownership loan in 1979 from the Farmers Home
Administration, FSA’s predecessor agency, which he used to purchase 80 aands Bf.1a
Resp. Stmt. of Facts 1. Mr. Bradshaw later received other loans from FSA in 1980, 1985, and
1996. Id. 1 2. By 2002, he and his wifezellawerefarming nearly 3,000 acresn whichthey
reared cattle and raised crops utthg wheat, milo, and sorghum. Pl.’s Opp. air.

Bradshaw also was a Track A claimanthe Pigfordclass action, rad in 1998 he ceased making
payments on his FSA loabgcause he believedased on the advice of coungkithis
participation in that lawsuit wouliehclude debt forgiveness. Pl.’s Resp. Stmt. of FactslIfi 3.
June of 2002, based on Mr. Bradshaw’s complamtdSDA about his treatment by FSA
officials, hisborrower file was transferred from FSA’s offiteNess City, Kansas to its office
Oakley,Kansas.ld. T 4. Sincethat transferhisfile has been handled by FSA Farm Loan
Manager Dwight Jureyld.

This case wasnitiatedin 2004 and, due to difficulties arising from the behavior
of Mr. Bradshaw’s original counsel, Mr. James Myart, Jr., only now has reached thargumm
judgment stagé. After Mr. Myart was terminated from the bar of this Court in 2008, Mr.
Bradshaw proceedgmto se until April 2013, when this Court appointed attorneys from the law

firm Hogan Lovellsaspro bono counsel to represent hinBradshaw v. VilsackCivil Action

No. 04-1422, 2013 WL 1716502 (D.D.C. Apr. 18, 201Bhe partieshen engaged in discovery,

and USDAsubsequently filed the pendimotion for summary judgment.

2 The troubled history of Mr. Myart’s involvement in this césenore fully
recounted in this Courtigrevious opinions.SeeBradshaw v. Vilsack286 F.R.D. 133 (D.D.C.
2012); Memorandum Opinion and Order (Dec. 22, 2005) [Dkt. No. 47].




Under this Court’s Order of July 14, 2005 [Dkt. No. 36] and its Memorandum
Opinion and Order of March 13, 2006 [Dkt. Nos. 48 & 48§ tlains in this case are limited to
the period from August 23, 2002 to May 2005. Pl.’s Opp; &tSDA MSJ at 11 Mr. Bradshaw
asserts three specific clasth First, he contends that he applied for an FSA loan in 2002 but
ultimately never received that loan, and he maintains that heotiréceivethe loan because of
his race Second, Mr. Bradshaw asserts that in 288A discouraged him from applying for any
more loans, alsdue to his raceFinally, Mr. Bradshaw alleges that in 2005 he was similarly
discouraged with respect to his apation for areal estate subordination loabSDA has

moved for summary judgment on all claims

Il. LEGAL STANDARD
Summary judgment is appropriate when “the pleadings, depositions, answers to
interrogatories, and admissions on file, together with the affidavits, jfsioyv that there is no
genuine issue as to any material fact and that the movant is entilgditgpment as a matter of

law.” Anderson v. Liberty Lobby, Inc477 U.S. 242, 247 (198&eeFeD. R.Civ. P.56(a), (c).

In making that determination, the court must view the evidence in the light mostoiavioréhe

nonmoving party and draw all reasonable inferences in its favor. Tolan v. Cotton, 134 S. Ct.

1861, 1866 (2014) (per curianAnderson v. Liberty Lobby, Inc477 U.S. at 255Falavera v.

Shah 638 F.3d 303, 308 (D.C. Cir. 2011). A disputed fact is “material” if it “might affect the

outcome of the suit under the governing lawélavera v. Shal638 F.3d at 308 (quoting

Anderson v. Liberty Lobby, Inc477 U.S. at 248)A dispute over a material fact is “genuine” if

3 In his opposition memorandum, Mr. Bradshaw makes arguments in support of a
fourth claim relating t@ loan applicatiomthat hesubmitted in November 200%5eePI.’s Opp. at
8-9, 28-29. But as USDA points ogeeUSDA Reply a22-26, this claim postatesthe filing
of Mr. Bradshaw’s Second Amended Complaint. The Court therefore does not consider it.
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it could lead a reasonable jury to return a verdict in favor of the nonmoving ga#scott v.
Harris, 550 U.S. 372, 380 (2007); Paige v. DEA, 665 F.3d 1355, 1358 (D.C. Cir. 2012). “[T]he
moving party i®ntitled to judgment as a matter of law if the nonmoving party ‘fails to make a
showing sufficient to establish the existence of an element essential tartiyet pase, and on

which that party will bear the burden of proof at trial.” Holcomb v. Powell, 433 F.3d 889, 895

(D.C. Cir. 2006) (quoting Celotex Corp. v. Catrett, 477 U.S. 317, 322 (1986)). “Credibility

determinations, the weighing of the evidence, and the drawing of legitimatenicésrfrom the
facts are jury functions, not those of a judge at summary judgment. Thus, [the caas}]nado[
determine the truth of the matter, but instead decide[s] only whether therenisimegesue for

trial.” Barnett v. PA Consulting Group, Inc., 715 F.3d 354, 358 (D.C. Cir. 2013) (quRxirlp

Kronemam v. Donovan, 601 F.3d 599, 604 (D.C. Cir. 2018¢kalsoTolan v. Cotton, 134 S.

Ct. at 1866; Anderson v. Liberty Lobby, Inc., 478Uat249, 255.

[ll. DISCUSSION
As noted above, Mr. Bradshawslvances threglaims against USDAor
discrimination in connection with(1) a loan application submitted in 2002, from which Mr.
Bradshaw never receiveshyfunds;(2) allegeddiscouragement from applying for loans in 2004;
and (3)allegeddiscouragement with resgeo a 2005 real estatalsordination loan application.

The Court will address ead these claim#n turn.

A. 2002 Loan Application
In November of 2002, Mr. Bradshaw submitted a request to FSA seeking loan
assistance The application was deemed complete on February 14, 2003. Pl.’s Opp., By. 11.

letter of March 12, 2003;SA Farm Loan Manager Dwight Jurey informed Mr. Bradshaw that



his “cash flow” was negative, meaning tlatey’s analysis of Bradshaw’s finasshowed that
Bradshawcould not be approved for a loaBeePl.’s Opp., Ex. 8.0ne week later, Jurey sent
Bradshaw another letter that again indicated a cash flow that was negativeyyatbkasser
amount than had been previously estimatgedePl.’s Opp., Ex. 9. On April 10, Mr. Jurey sent
Mr. Bradshaw a third letter in which Jurey communicated that the loan request hatehessl
due toBradshaw'snegativecash flow. SeePl.’s Opp., Ex. 19. Mr. Jurey also stated, however,
that “I will continue to work with you and your other lenders with the goal of putting together a
feasible financing package,” and that “[w]hen information is received whigpasts approval
of your request, | intend to withdraw [the loan denialfd” Just a week lateMr. Jurey senyet
another letter to Mr. Bradshaand in this lettedureyinformedBradshawthatif certain loans
were restructured thresultingcash flow would be positiveSeePl.’s Opp., Ex. 10.Mr. Jurey’s
letterfurtherstated that in order to move forward with the loan, Mr. Bradshaw and his wife
would have to sign and return a Farm & Home Plan document that Jurey had enclosed with the
letter, in addition to providing a copy of their 2002 tax retudh.

In mid-May of 2003 Mr. Bradshawmade an inquiryegardingthe date by which
he would have to submit the necessary documentation. Declaration of Dwight A. Jure8, (Apr
2014)(“Jurey Decl.”)[Dkt. No. 150-12] 1 123PI.’s Resp. Stmt. of Facts Y.3Beyond that
pointin time, however, the facts are disputed. Mr. Jugtayes that he never received any further
communication from Mr. Bradshaw regarding the loan application, and, in partihuiay
asserts that heever received theequired paperworkJurey Decl{f 12931. Mr. Jurg closed
the fileon theapplicationon October 16, 2003, purportedly due to Bradshaw's failure to follow
upregardingt. 1d.  131. Itis undisputed that Mr. Bradshaw never saw any funds as a result of

theapplication But Mr. Bradshavinas testified that he recalls signing and maitmr. Jurey a



copy of the Farn& Home Plan and a copy bfs 2002 tax returnSeeDeposition of Rodney
Bradshaw (Jan. 23, 2014 Bfadshaw Depd) [Pl.’s Opp., Ex. 3Jat 15:22-176:17, 177:2-13.
Mr. Bradshaw therefore argues that there is a genuine issue of material dadinggvhether he
submittedthese formsand he contends that this dispute precludes a grant of summary judgment
in USDA's favor. SeePl.’s Opp. at 2-4, 12.

The twin centerpiecesf Mr. Bradshaw’s claimthereforearethatFSA denied
him the funds for which he had applied on account of his race, andithatirey’s contention
that the paperwork never was receivedastrue and is mere pretext for discrimirian.* As
noted, Mr. Jurey maintains that he closed the file on Mr. Bradshaw’s applicatiarsbeca
Bradshaw never submitted the requipagberwork did not call or write saying he intended to do
so, and did not otherwise follow up regarding the Id&ant Mr. Bradshaw contests the veracity
of this narrative, and if his testimony were credited by a jury theecontrary evidence
proffered by USDAthe jury could find thaMr. Bradshawdid in factmail the paperwork, and
thusinfer that Mr. Jurey received it amefused to process the application for some other reason.
Although it appears highly unlikely that Mr. Bradshaw could persuade a jury tanfimd favor
on this claim given the evidence in the record, granting summary judgment to USDA tessethe

would be inappropriateSeeTolan v. Cotton, 134 S. Ct. at 1866 (in deciding a motion for

summary judgment, “a court must view the evidemeéhe light mostavorable to the opposing

party’”) (quotingAdickes v. S.H. Kres& Co., 398 U.S. 144, 157 (1970Barnett v. PA

Consulting Group, Inc., 715 F.2d 358 (" Credibility determinations, the weighing of the

4 Mr. Bradshaw als complains abouhe fact that his loan applicati was formally
denied by FSA on April 10, 200&eePl.’s Opp. at 3-4, 17-19, 21, 23-24. The Court agrees
with USDA that no viable claims may rest on any complaint related to the April 10 kxtag
which was effectively rescinded on April 18 when Mr. Jurey informed Mr. Brad#hatva
positive cash flow was feasible atidhtthe loan applicatiothereforecould advance.
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evidence, and the drawing of legitimate inferences from the facts greiations, not those of

a judge at summaigudgment’); HolmesMartin v. Sebelius, 693 F. Supp. 2d 141, 156 (D.D.C.

2010)(“Although the court does not considire plaintiff's] independent evidence of racial
animus particularly persuasive, the court’s role at this stage is not to \nweighitlence but
simply to determine whether there exists a genuine issue of materijl (lacttnote omittedy.
The existence of a genuine issue of tamicerning whethavlr. Bradshaw
submitted the paperwork does eoid the mattethoweverashestill must point teevidence in
the recordrom which a jury could find that his naeceipt of the loan wate result of racial
discrimination Drawing all reasonable inferences in Mr. Bradshaw’s favdd8DA’s motion
for summary judgment, the Court concludes that Bradshaw’s identification & fahiers in
the same locality who received FSA loans during the same time patisfiesthis burden.See
Pl.’s Opp. at 21-22. Assuming that Mr. Bradshawiled the necessary documents to Mreyu
at least some of those white farmers are compataldeadshaw, atheyapplied forloars, saw
theirapplicatiors processed to completion, and received the funds. USDA contentleteat
farmers “do not provide any meaningful contrast” to Mr. Bhaalg because “[t]he only
difference [between them and Bradshaw] was that FSA had reason to know theursaneg

their applications, whereas Mr. Jurey had no reason to know that plaintiff still veasnguhis

5 USDA invokes the common law rule providing that “proof that a letter has been
properly addressed, stamped, and deposited in the mail gives rise to a rebuttabiptmpeghat
the letter was delivered in a timely fashion to its inteheeipient.” _Duckworth v. U.S. ex rel.
Locke 705 F. Supp. 2d 30, 42 (D.D.C. 20183eUSDA Reply at 910 & n.9. According to
USDA, Mr. Bradshaw’s deposition testimony doesmeet the standard to raise the
presumption and, even if it did, “JUSDA] has put forward evidence to rebut any presaorafti
delivery.” USDA Reply at 9 n.9But USDA misses the pointlthough Bradshaw cannot
enjoy the benefit of the presumption of mailing, this does not mean that he édsdalse a
genuine issue ahaterialfact regarding whether he mailed the documeand/UJSDA'’s evidence
concerning its non-receipt of the documents does not conclusively resolve theisacian its
favorat the summary judgment stagéhe issue is for the jury.
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application” USDA Reply at 15.But this s the veryfactual issue that Mr. Bradshaw contests
whether he mailed the application and it was received

Of course, as noted already, Mr. Bradsliagesa formidable challenge in
persuading a jury that Dwight Jurey has lied about not receiving Bradshawrgvpdpas a
means of cloaking racial discrimination. This is particularlgisenthe evidence thalurey
appears to have worked diligently over several years to shepherd a numbeBodddhaw’s
loan applicabns through the proces8ut “a party moving for summary judgment is not entitled
to a judgment merely . . . because it appears that the adversahkedy to prevail at trial.”
10A CHARLES ALAN WRIGHT, ARTHURR. MILLER & MARY KAY KANE, FED. PRAC. AND PROC.
Civ. 8 2725, at 432 (3d ed. 1998). Given the genuine factual dispute conaeneiingr Mr.
Bradshaw mailed the Far@aHome Plan and his tax return to Mr. Juralgng with the fact that

white farmers did receive FSA loans, the Court cannot grant judgment to O bD¥s claim.

B. 2004 Discouragement from Applying for Loans

Mr. Bradshaw contends that in 2004 Mr. Jurey “discouraged” him from applying
for a loan and that, due to this discouragement, Mr. Bradshaw was unable to submit a winning
bid on a piece of land that was up for aucti@eePl.’s Opp. at 26-27. In his deposition, Mr.
Bradshaw testified that Mr. Jurey told him he was “not going to do amyttith” Bradshaw’s
loan applications, and that he “wasn’t going to process them,” because in Jureys opini
Bradshaw was “delinquent on [his] loans.” Bradshaw Depo. at 246 $e#&8flsoid. at
244:15-245:11, 249:21-250:9. USDA responds that even if Mr. Jurey made these alleged
statements to Mr. Bradshaw, they would nse to the level of discriminatodiscouragement.
Specifically, USDA maintains that Juresassimply informing Bradshaw that due to his

delinquency on existing farm loarg could not be approved for any other loageeUSDA



MSJ at28. In addition, USDA argues that no reasonable jury could construe Jurey’s purported
statements as constituting unlawful discouragement in light of aenplence in the record
indicating thatMr. Jureyworked diligently and fairly to assist Mr. Bradshaw over a number of
years with respect to several loan applicatiddseid.

As USDA conceded at oral argument, discouragement may provide the basis for a
claim of discrimination brought under the Equal Credit Opportunity Act. But in thistbase
Court agrees with USDA that no reasonable jury could find in Mr. Bradshaw’s favor on this
claim. The only specific injury that Mr. Bradshaw identifies as having resuibed the alleged
discouragement in 2004 was his loss on a bid for a 160-acre piece of land sold at &ssion.
Pl.’s Opp. at 26-27. Mr. Bradshaw’s deposition testimony, however, indicates tieaalie r
having submitted a 2004 farm ownership loan application in relation to that property, which
ultimatelywas not approvedSeeBradshaw Depo. at 221:17-223:19, 226:10-228:10.
Consequently, the injury that Mr. Bradshaw alleges — an inability to offer a wibrdnan the
land due to his having been discouraged from applying for a loanilusory, given that
according to his own recollectidredid apply for the loan.

Moreover, a reasonable jury would be unable to find that Mr. Jurey’s alleged
statements to Mr. Bradshaw represamything other than candid assesstmehBradshaw’s
eligibility for a loan Mr. Bradshaw does not contest the accuracy of Jurey’s assertion that
Bradshaw was at that time delinquent and therefore ineligible for the typamofidr which he
hadan interest in applyingSeePl.’s Opp. at 26-27. To be sure, FSA regulations redisre
officials to provide a loan application to any person who requests one, and Mr. Jufiey test
that he always followed this rul&eeDeposition of Dwight A. Jurey (Oct. 30, 2013) [Dkt. No.

155-3] at14:16-15:13.But the regulations do not preclude a loan manager wiaondar with



anapplicant’s financial situation frospeaking unreservedly about that applicant’s prospects of
receiving the loarsought. The statements attributed to Mr. Jurey in connectiorMxith
Bradshaw’s 2004 loan inquiries are precisely this soappfraisal For the foregoing reasons,
the Court will grant judgment to USDA on this claim.
C. 2005 Discouragement with Respect to
Real Estate Subordination Application

Mr. Bradshaws final claim relates to an application that he submitted to FSA on
March 10, 2005, seeking a real estate subordin&dienablehim to obtain a loan from a private
creditor using collateral for whidRSA otherwisevould have retained prioritySeePl.’s Resp.
Stmt. of Factg{ 61:62. There is no dispute that this application was appranddhat, as a
result, Mr. Bradshawas able to receive the private logeeid. 166. Nonetheless, Bradshaw
assertghatat some point in the process, “Mr. Jurey told me that my loan had been denied and
that | would be denied loan servicing for the rest of the year.” DedaratiRodney Bradshaw
[Dkt. No. 155-3] 1 12.Mr. Bradshaw argues that he “was lefiaistate of confusion about
whether this loan had been approved and whether he would receive future loans from FSA.”
Pl.’s Opp. at 7-8id. at 12 (“[P]laintiff has raised genuine issues regarding . . . whether &8A g
him mixed signals regarding 2005 loan applicationségalsoid. at 27-28.

Although it certainly is conceivable that providimgsleading informationor
perhaps even “mixed signals,” could be employed as a tab$aimination, there is absolutely
no basis in the record for finding that Mr. Jurey did so with respect to Mr. BradsNasth
2005 subordination application. Even assuming the truth of Bradshaw’s contention that Jurey
told him his loan had been denied when, in fact, it was apprdredradshaw can point to no

evidenceo support a finding thahisincidentreflectedanything other than a mistake on Mr.
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Jurey’s part And the fact is that the loan was approved and Bradshaw received the
subordinationas well as an addition&B0,000 operating loan from FSA that had been
incorporated into Mr. Bradshaw’s loan application during the processing p&esPl.’s Resp.
Stmt. of Facts 11 668.

Mr. Bradshawcites an email exchange between Jurey and another FSA official
that occurred in early Marabf 2005, in which they daissed a plar- ultimately never
implemented— to automatically send Bradshaw’s loan applications to mediation rather than
make an effort to work up a feasible cash flow plan for th&eePl.’s Opp. at 29 Bradshaw
alsocontends that whesleterminingwhether to approve a white farmer’s loan applicatidn,
Jureytook into account prospective future income, whereas Jurey supposedly declined to do so
for Mr. Bradshaw.Seeid. at27-29. These asserted facts lend no support to Bradshaw’s
contention thaMr. Jurey intentionally misleim about the approval status of a loan that

ultimately was approvedThe Court therefore will grant judgment to USDA on this claim.

V. CONCLUSION

For the foregoing reasagrisis hereby

ORDERED that the motion for summary judgment filedhoy United States
Department of Agriculture [Dkt. No. 150] is GRANTED in part and DENIED in pars; i

FURTHER ORDERED that USDA’sotion is granted with respect to Mr.
Bradshaw’s claims relating tdleged discouragement in 2004 and 2006

FURTHER ORDERED that USDA’'motion is denied with respect to Mr.
Bradshaw’s claim relating to his noaceipt of a loan in 2003, for which he originally applied in

2002; and it is
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FURTHER ORDERED that oar beforeMay 22, 2015, the parties shall file in
writing a joint status report indicating their respective views on how thesstamild proceed,
including whether the parties request referrahtoUnited States District Court Mediation
Program, whichg administered by the Office of the Circuit ExecutiseelLoc. Civ. R.84.4,
or whether they wish to pursue settlement discussions with the aid of a magisigate

SO ORDERED.

/sl
PAUL L. FRIEDMAN
United States District Judge

DATE: May 5, 2015
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