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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

RODNEY BRADSHAW,
Plaintiff,
V. Civil Action No. 04-1422 (PLF)

SONNY PERDUE Secretary, United
States Department of Agriculture,

o T o N

Defendant.

MEMORANDUM OPINION AND ORDER

This matter is before the Court on Defendant’s Moitmolomine to Admit
Evidence of Subsequent FSA Loan Transactions [Dkt. No. 212]. Plaintiff opposes the motion.
The matter has been fully briefed, and the Court heard oral argument on theahti®final
pretrial conference on July 23, 2018. For the reas@tgdhow, the Court will grant
defendant’s motioand admit the evidence at trial

As a part of its defense against plainRhdney Bradshaw’discrimination claim
under the Equal Credit Opportunity Act (“ECOA”), 15 U.S.C. § 1é88eq, defendant Sonny
Perdue, Secretary of the United States Department of Agriculture (“USpiyfpses to
introduce evidence of nine subsequent loan applications and/or transactions bétween
Bradshaw and the Federal Farm Service Agency (“FSA”), a divisitd&BfA, that occurred
between 2005 an2008. Defendant USDA argues that this evidence is relevant to its defense at
trial because it tends to negate two aspetdaintiff's claim— hisclaim that FSA, rather than

plaintiff, stopped processirtgeloan and, mor@mportantly, his allegation that Dwight Jurey, a
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farm loan manager at FSA, acted with discriminatory intent. Defendarsisopas that Mr.

Jurey worked diligentlpver many years to assist Mr. Bsadw with loan applications, and
particularlyin 2003 to procesBIr. Bradshaw’s 202-2003 loan applicatiatmat is the subject of

the discrimination claim in this cas€lSDA argues that thprofferedevidence of these nine
subsequent loan applications and how they were handled by Mr. Jurey is probative of Mr.
Jurey’s motive and intent and therefore should be admitted under Rule 404(b)(2) of tia& Feder
Rules of Evidenceé.

Mr. Bradshaw responds through counsel that the nine subsequent loan
transactions are not probative of Mr. Jurey’s or USDA'’s motive or intent in 2002 or 2003. First
he contends that the evidence of transactions from 2005 to 2008 is too remote in gme to b
relevant, having occurred after MBradshaw filed this lawsuit and many years after the
2002-2003 loan application at issue. Second, and relatedly, he argues that by the tisge of the
later transactions, he had a&dy filed this lawsuit and pldSDA and Mr. Jurey on notice that
their actions were under scrutiny. Plaintiff contends that Mr. Jurey couldhaxedlchanged his
conduct in light of the allegations in the lawsuit. Accordinyito Bradshawrather than
serving as evidence of motive or intent under Rule 404(b)(2), this evidence is ina#Missi
propensity evidence which must be excluded under Rule 404(b)(1). Plaintiff maintaithethat
subsequent transaction evidence is irrelevant to Mr. Jurey’s motive and intent in 2003.

Defendant USDA bs the better of the argument. Though evidence of “crimes,

wrongs, or other actss never admissible to establish the propensity to engage in similar

1 USDA also argues in the alternative thias evidence is admissible under

Rule 406 of the Federal Rules of Evidence governing habit and rpuicgce. Becase the
Court agrees with USDA that the evidencadsnissibleunder Rule 404(b)(2), it need not reach
this issue.
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behavior, evidence of other acts similar to the act at issue in the undenysugtlamay be
admitted b show motive or intenprovided that the relevance of the evideisceot outweighed
by its tendency to unfairly prejudice the opponent of the evideSeeFeD. R. EviD. 403,

404(b); Williams v. Johanns?45 F.R.D. 10, 13 (D.D.C. 2007furthermoreso long as the

danger of unfair prejudice does not substantially outweigh the probative value ofdéeceyi
FED. R.EVID. 403, Rule 404(b)a@ks not automatically bar evidence of a “bad act” merely
because ibccurred subsequent to the events underlgheglaim at issue in the casBee

United States v. Watson, 894 F.2d 1345, 1349 (D.C. Cir. 1990). While the passage of time

between a defendant’s laterseind his earlier state of migdrtainlymight attenuate the
relevance of such evidenaad make such evidence somewhbkasprobative seeid. at 1349,
that is a matter thajoes to the weight to mccordedd the evidence, not to its admissibility.

SeeNuskey v. Hochberg, 723 F. Supp. 2d 229, 234 (D.D.C. 20[Kulfsequent actions . . .

may beless probative of . . . intent than prior actions .[but] they may still be relevant to

intent.”); seealsoElion v. Jackson, 544 F. Supp. 2d 1, 9 (D.D.C. 2008).

Plaintiff does not dispute that he must prove by a preponderance of the evidence
thathis 2002-2003 loan applicatiavas denied because of his racel thaMr. Jurey’s state of
mind isrelevant tathat inquiry. It follows that &idence concerning the subsequent loan
transactionsvould tend to show how Mr. Jurey handled these matterseatdnadth Mr.
Bradshawovermany years- with care andliligence or, as plaintiff maintains, with racial
animus. It therefore is relevartb rebutting Mr Bradshaws claim that MrJurey and others at

FSA were motivated by réal discrimination? While plaintiff is free to argue at trial that this

2 To the extent that this evidence tends to show that FSA stopped processing
Mr. Bradshaw's loarfior reasons otheh&anMr. Jurey’s disaminatay intent (such as
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subsequent transactienidence is not incompatible with discriminatory intenthat some or all
of it should be given little weight because of its remoteness, dngamensg goto the weight of
the ewdence, not its admissibility.

Having concluded that the proffered evidence is probati%rodurey’s and
USDA'’s motive and intent under Rule 404(b)(2), the Calst notes that any dang&runfair
prejudiceunder Rule 403 of the Federal Rules of Evidence is particularly unlikely in thisasase

thisis a bench tal. SeeDL v. District of Columbia109 F. Supp. 3d 12, 29 (D.D.C. 2015).

Furthermore, because USDA plans to introd this evidence primariljatough a sumiry
chart,there is little, if any, danger of wasted trial time sufficienbutweighthe probative value

of the evidenceSeeElion v. Jackson, 544 F. Supp. 2d atf@r the foregoig reasons, its

hereby

ORDERED thaDefendant’s Motionn Limine [Dkt. No. 212] to Admit Evidence
of Subsequent FSA Loan Transactions is GRANTED; and it is

FURTHER ORDERED that defendant shall be permitted to introduce evidence at
trial concerninghenine loan applications and/or transactions between plaintiff and FSA that
occurred subsequent to the November 2002 application at issue, as desdfdatitrA to

defendant’s motion.

SO ORDERED.
Is/
PAUL L. FRIEDMAN
DATE: July 25, 2018 U.S. District Judge

Mr. Bragshaw’s decision to wittiraw the application), the evidence is relevant for that purpose
as well.
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