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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

KATHLEEN BREEN,etal.,
Plaintiffs,
V. Civil Action No. 05-0654 (PLF)
ANTHONY FOXX, SECRETARY OF

TRANSPORTATION, DEPARTMENT
OF TRANSPORTATIONEgtal.,

\ , N\ ; N’ N’ ~ N ) N

Defendants.

MEMORANDUM OPINION AND ORDER

On November 4, 2016, the Court granted Joseph D. Gebhardt’s Motion to
Withdraw asAttorney forPlaintiffs. Order(Nov. 4, 2016) [Dkt. 321]. Upon consideration of
the Defendants’ Motion fo€larification and Partial ReconsideratiohOrder Granting
Gebhardt’'s Motion to Withdraw From Representation (“Defendants’ Motionl&oifiCation
and Partial ReconsideratiofPkt. 323] and Plaintiffs’ Response to Defendants’ Motion for
Clarification and Partial ReconsideratiohOrder Granting Gebhardt's Motion to Withdraw
From RepresentatiafiPlaintiffs’ Response”|Dkt. 328], the Court will clarify its November 4,
2016 Order and deny the defendants’ motion for partial reconsideration.

Joseph D. Gebhardt was the lead couimsehe plaintiffsin this case.He closed
his law firm, Gebhardt & Associates, in 2014. Plaintiffs’ Response Exhibit A. On AL8us
2016, Daniel K. Gebhardt, also a former partner at Gebhardt & Associatesfilenopposed
Motion to Withdraw as Attorney for Plaintiffs, stating that he is now ag@otitionerand “no

longer has the resources to devote to the’'td$eopposed Motion to Withdraw as Attorney for
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Plaintiffsat 1[Dkt. 300]. In his unopposed motioDaniel Gebhardt stated that] light of the
fact that the Rintiffs now have new competent counsel, it is appropriate for undersigned
counsel to be allowed to withdrawld. at 1. He further represented that counsel for the
defendants had no opposition to his withdrawdl. The Court granted Daniel Gebhardt’s
motion to withdraw by minute order on September 27, 2016. Joseph Gedibdratmotion to
withdraw for the same reasore ho longer has the resources to provide plaintiffs with
representation in this case. JHaintiffs’ Response Exhibit B; Letter from Joseph D. Gebhardt
(Dec. 2, 2016}t 1[Dkt. 333].

After the closure of Gebhardt & Associatdgre has been confusion regarding
which plaintiffs have chosen to pursue their claprsseand whichhaveobtaired
representatiothroughplaintiffs’ newcounsel, Joseph M. Sellers and GaryGilbert. See
Defendants’ Motion for Clarification and Partial Reconsideration at 1 n.1. #f&inbunsel
have reached out to all of the plaintiffs previously represented by Joseph Gebtardiffs
Notice of Filing Regarding the Individuals Who Have Retained Plaintiffs’ Gaatg-2 [Dkt.
307]. Plaintiffs’ counsel have also reached out to the 663 plaintiffs who were previously
dismissed from this casélaintiffs Notice of Filing Regarding the Individuals Who Have
Retainel Plaintiffs’ Counsel at 1 n.3 [Dkt. 313Pue to the many years that haassed irthis
caseand a lack of accurate contact informationall plaintiffs, many of the plaintiffs have not
responded ttetters fromplaintiffs’ newcounsel and some letters have beeturned as
undeliverable.Seeid.; Plaintiffs’ Response at 2.

The Court granted Joseph Gebhardt’s motion to withdraw based on the following
information: (1) Joseph Gebhardt’s law firm is now closed and he no longer has the means to

represent thelaintiffs in this case; (2paniel Gebhard$ unopposed motion to withdraw



because halso no longer has the means to represemil#ietiffs in this casg(3) the
representation in Daniel Gebhardt’s motion that the plaintiffs in this case mevchimpeten
counsel; and (4ihe efforts ofplaintiffs’ new counsel to reach all tfe named and dismissed
plaintiffs previously represented by Joseph Gebhardt.

The preseninotion to withdraw did not comply with Local Civil Rule 83.6(c)
because it did not statledt noticeof Joseph Gebhardt’'s motion to withdraw had been given to
each party not currently represented by plaintiffs’ counske Court is satisfied, however, that
the effortsby plaintiffs’ newcounselko reach the named and dismissed plaintiffs in this case
constitutes aufficienteffort to notify them that they may need to obtain new counseinMr.
Sellers or Mr. Gilbertor proceegrose Given the difficulties that plaintiffshewcounsel hae
had in attemptingo reach these individuals, it is unlikely that Joseph Gebhardt would be more
successful in that endeavor.

Accordingly, it is hereby

ORDEREDthat defendants’ Motion for Partial Reconsideration of Order
Granting Gebhardt’'s Motion to Withdraw From Representation [Dkt. 323] is DENdBE® it is

FURTHER ORDERED that plaintiffsiewcounsel shall submit a status report on
or before January 4, 2017, on their continuing efforts to contact the plaintiffs previously
represented by Joseph Gebhardt and include an updated list of plaintiffs who have retaine

plaintiffs’ counsel, plaintiffs who have chosen to procpemise and the individuals who have



not responded to letters from plaintiffs’ counsel or for whom letters have beereckaign
undeliverable.

SO ORDERED.

s/

PAUL L. FRIEDMAN
United States District Judge
DATE: December 14, 2016



