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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

AMADOR COUNTY , CALIFORNIA

Plaintiff ,

v Civil Action No. 05-00658(BJR)
ORDER DENYING PL AINTIFF'S
MOTION FOR SUMMARY JUDGMENT
AND GRANTING THE UNITED STATES’
CROSSMOTION FOR SUMMARY
JUDGMENT

S.M.R. JEWELL, Secretary of the UNITED
STATES DEPARTMENT OF THE
INTERIOR , et al.,

Defendans.

l. INTRODUCTION

At the center of this dispute ispaoposed gaming operation tive Buena Vista
Rancheria of the M@Vuk Tribe located in Amador County, California. In 2000, pursuant to the
Indian Gaming Regulatory Act (“IGRA’R5 U.S.C. 88 2701-272the Secretary of the United
States Department of the Interitihh€ “Secretary”’)approved a gamingompact between the Me
Wuk Tribe and the State of Califia. The gaming ompact was later amended in 2004 to
provide for an expanded gaming operation. Although it had not challenged the 2000 gaming
compact Plaintiff, Amador Countychallenges the Secretary’s approval of the amended
compact, claiming that thBuena Vista Rancher@oes not qualify as “Indian land"a—
requiremenunder the IGRA.

Currently before the Court are cras®tions for summary judgmenthe Secretary
argueghat her approval of the amended gaming cachmust be upheld becausesiin
accordance with the IGRAEirst, theSecretary contendeat Amador County is barred from
contesting the Rancheria’s reservatstatus under the IGRA because the County stipulated to

the Rancheria’s status auch in a settlement judgmémtan earlier lavsuit between the County
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and the Me-Wuk TribeSecondthe Secretary argudisateven if this Court were to determine
that the stipulated judgmeno@s not have preclusive effentthis lawsuither approval of the
amended compact still must be upheldduse Congress granted her the authority to determine
what lands qualify as reservations for purposes of the IGRA.

Amador County, on the other hamdguests that this Court declare that the Buena Vista
Rancherias not Indian land under the IGRA and aside the Secretary’s approval of the
amended compacthe County contends that it did not, and indeed couldstipyjlate to the
Rancheria’s reservation status. It further argues that even if it pidagé to the Rancheria’s
reservation status, thémulation does not have preclusive effect on the present litigation. Lastly,
the County argues the term “reservation” as it is used in the IGRA is madefined and the
Buena Vista Rancheria does not fit within that narrow definition.

Having reviewedhe parties’ submissions, the record of the case, and the relevant legal
authority, the Court concludes that: (1) Amador County stipulated tvatild treat the Buena
Vista Rancheria aa reservation; (2) Amador County is barred from arguing in tigation that
the Rancheria is not a reservation; ,aalternatively(3) theSecretary is authorized to declare
that theRancherias a reservation for purposes of the IGRA. Therefore, the Court will DENY
Amador County’snotion for summaryudgment and GRNT the Secretary’s crosaotion. The
reasoning for the Court’s decision is set forth below.

. BACKGROUND

This case is another small chapter in the continuing protean history of thensgii
between Native American entities and the federal, statec@mty governments with which
they interactln 1927 the United States purchased 67.5 acres of land in Amador County and held

it in trust for the Me-Wuk TribeAmador Cnty, Cal. v. Salaza40 F.3d 373, 375 (D.C. Cir.



2011)! Thisland is commonlyeferedto as the Buena Vista Ranchetifowever, in 1958, in
keeping with the “theipopular policy of assimilating Native Americans into American society,
Congress enacted the California Rancheria Act, which authorized the Searé¢aryihate the
federal tust relationship with several California tribes, including the Me-Wuk Tribe,@and t
transfer tribal lands from federal trust ownership to individual fee ownerstigciting Act of
Aug. 18, 1958, Pub. L. No. 85-671, 72 Stat. 619). Pursuant tacthéhe Secretary transferred
title to the Buen&/ista Rancheri@o twoMe-Wuk Tribe memberdld. In doing so, the Secretary
“stripped the [Rancheria] of its reservation statis.’at 383.

Twenty years later, members of the-Maik Tribe joined membs of $xteen other
California mncherias and filed a class action laitvagainst the United States and several
California countiego undo the effect of the California Rancheria.A#eHardwick v. United
StatesNo. C-79-1710 (N.D.Ca. 1979 hetribessoughtequitable reliefequiringthe Secreary
to: (1) “unterminate” each of the seventaamcherias anfR) restoreplaintiffs’ “rights,
privileges and immunities” as Native Americans under the United States Constitlitio
Second Amended Complaint at 26-Zie Hardwick lawsuit ended i settlement between the
tribesand the federal government and, subsequently, in a series of separate dfjipddptents
between the individual tribes and the counties in which the trinasherias arecated.

Amador Cnty640 F.3d at 376.

'1n 1851, as a result of rapid settlement in California due to the discof/goyd, federal agents negotiated several
treaties with California Indian tribes, each providing for the sdeenfthe tribes’native land holdings in retn for
smaller plots ofand elsewhere in Californiah€ California state legiature objected to the federal government’s
proposed land acquisitions and, as a result, Congggsded the treaties. However, the Indians tribes had already
surrendered their homes and started their journey to the proposed ns\thividg been reassured by taderal
agents that Congressuld confirm the treaties). Therefore, the tribes became homeless. Netgriyesrs later,
California citizens sympathetic to the @eoonic and physical distress of the homeless Indians urged Congress to
pass legislation to acquire isolated parcels of land for the Indians. Adtaofehis lobbying, between 1906 and
1927 Congress passed several land acquisition acts that providbdgidar the purchase of the land. The land
acquisitions resulted in what is referred to as the Rancheria Systaatifor@a. SeeCohen’s Handbook of Fed.
Indian Law at § 1.03[5], 589 (2012).



In the first settlementthe August 2, 1983ettlement between the tribes and the federal
government-the federal government agreed (b) restorendian status to thardwick
plaintiffs and confirm that these individuals and/or camities are entitled to the benefits and
services provided by tHederal government, (2) confirthat the distbution plans for the
seventeenancherias had “no further force and effect” and would not be furtiemented,
and (3)accept the assetsd the seventeen rancherias if any of the plaintiffs elected “to restore
such interest to trust status” with the United Stdd&s. No. 76, Ex. 4 at | 3-10.

In the sequerdtipulated judgmentthe May 14, 1987 settlemelétween the Mé&Vuk
Tribe and Amador Countythe parties agreetthat: (1) the Buena Vista Rancheria had not been
“lawfully terminated under the California Rancheria Act,” (2) the originainalaries of the
Rancheria would be restored, it would be considered “Indian Countrytieatdd “as my other
federally reognized Indian Reservation,” (3l of the laws” that pertain téederally
recognized Indians and/or Indian tribes would also apply to émetieriaand (4) if any Indian
owned Rancheria land was returned to trust status with the United States iy tid 888, the
County would refund previously paid property taxes and refrain from assessing faxgse (g0
long as proper exemption forms were filed each tax yelardwick v. United State®No. C—79—
1710, Dkt. No. 214 at 11 2, E-G.

Thereafter, the M&Vuk Tribe began planning a gaming operation on the Buena Vista
RancheriaAmador Cnty, 640 F.3d at 376. In 1999, the Tribe completed its initial round of
negotiatiors with the State of California and, in 20800 Secretary appved the resulting
gaming ompactpursuant to the IGRAd. at 377. Amador County did not object to the 2000
gaming compactn 2004, the Tribe began a second round of negotiations with the State of

Cdifornia, which resulted in aamended @mpact that provided for the construction of a casino.



Id. When the Tribe submitted the amended compact for approtred ®ecretary, the Secretar
took “no-action,” which, as provided the IGRA meantthatthe amended compact was deemed
approved after fortyive days. Id. The Secretary published a notice of approval in the Federal
Register on Decembén, 2004. 69 Fed. Reg. 76,004.

Amador County filed the instant lawsuit in 200he matter was originigl assigned to
the Honorable Richard WRoberts. The Secretanyoved to dismiss the complaint, arguing that
Amador County had failed to state a claim for relief because the Sesétamgction” decision
is not reviewableinder the Administrative Procedure Act (“APAJudge Roberts accepted the
Secretary’s argumeiaind dismissed the lawsuit. Amador County appealed and the D.C. Circuit
reversed, holding thale Secretary’s “n@action” approval of the gaming compact is reviewable
under the APAId. at 383.

Having determined that the Secretary’s-axion” approvals reviewablethe D.C.
Circuit turned to the merits of the case. First, the Circuit Cobgerved that the “sole question at
issue” in this cases whether the Buena Vista Rancheria qualifies as “Indian land” for purpose of
the IGRA Id. “[I]f it does,” the Circuit Court notedthe parties agree that “the Secretaag
authority to approve theompact.’ld. at 383. The Circuit Court further obsentbdt the parties
agreethat, under the facts of this catiee Buena Vista Rancheria “can qualify as ‘Imdiand’
only if it is an ‘Indian Reservation.Td. Finally, the Court stated, whether the Buena Vista
Rancheria is a reservatiotufns, and again the parties agree about this, on the effect” that the
May 14, 198%tipulated judgmertetween the M&Vuk Tribe and Amador County in the
Hardwickcase has on the present lawsldgit The Court stated:

[A] Ithough the CalifornidRancheria Act stripped the [Buena Vista Ranchesfa]

its reservation status, the County agreed in Haedwick Judgmentthat the

[BuenaVista] Rancheria and the [M&/uk Indians]were never and are not now
lawfully terminated unde the California Rancheria Act, that the original



boundaries of the [Rarcheria ... are hereby restordidiat all the land within these

restored boundees..is dedared “Indian Country that the [Buena Vista]

Rancheriashall be treated by the County of Amador and the United States of

America, as any other federally recognized Indian Reservation, and gthaf]

the laws of the United States that pertain to fdberacognized Indian Tribes

and Indias shall apply to the [Buena Vista] Rancheria and theAW& Tribe.

These provisions, the Secretary argues, preclusively establish that tHesiRanc

gualifies as “Indian land.” Disagreeing, the County contendstlieae sweeping

provisions must be construed and interpreted in light of the issue[] being

litigated—the Countys ability to assess property taxas the former Rancheria

lands.The Hardwick Judgmentthe County insists, is therefore of no consequence

in the context of this litigtion challenging the Secretasyapproval of the

compact.
Id. at 383-384internal quotations omitted).

The Circuit Courtecognizedhat thel987Hardwickjudgments a stipulated judgment
(i.e., the parties reached judgment through consent rathelitigation). Id. at 384. Nonetheless,
the Circuit Court observed, “[p]reclusion is appropriate wherstlpilationclearly manifests
the parties’ intent to be bound in future actiondd’ at 384 (quotingdtherson v. Dep't of
Justice, INS711 F.2d 267, 274 n. 6). “[T]he scope of preclusion by settieareses from
contract,” and courtdmeasur[e] intent by ordinary contract principlekl’’ (quoting Charles
Alan Wright & Arthur R. Miller,Federal Practice & Procedurg 4443, n. 21). Thereffe, the
Circuit Court concluded, because Judge Roberts “never considered the scope of the County’s
intent to be bound”the 198 Mardwickjudgment, and because “intent is a question of fact
that may turn not only on the language of élgeeementbut also on extrinsic evidence not yet in
the record,” theCircuit Court remanded the case “to give the district court an opportunity to
assess the merits in the first instahde.

On remand, the matteras reassigned tbis district court jdge. Thereafter, the Me-

Wuk Tribe filed a motion to intervene for the limited purpose of moving to dismiskissiit.

Dkt. No. 59. This Court denied the motion; the Tribe appealed to the D.C. Circuit, which



affirmed this Court’s ordeAmador Cnty., Cal. v. U.S. Dep't of the Interi@72 F.3d 901 (D.C.
Cir. 2014). The parties’ cross-motions for summary judgment are now fullydaetkready for
review.
1. STANDARD OF REVIEW
Amador County brings this lawsuit pursuant to the Administrative Procédatire
(“APA”). Generally, claims brought pursuant to the APA are appropriateigei@on summary
judgment basedolelyupon the administrative record that existed at the time of the agency’s
decision Florida Power & Light Co. v. Lorion470 U.S. 729, 743-44 (1985). The reviewing
court does not resolve factual issues, but instead determines whether, &s afrfeat and
based on the administrative record, the agency was permitted “to make the dedisidn i
Sierra Club v. Mainella459 F. Supp. 2d 76, 90 (D.D.C. 2006) (quotderidental Eng’'g Co. v.
INS, 753 F.2d 766, 769 (9th Cir. 19853)owever, this is not a typical APA case. Here, as
discussed above, the D.C. Circuit remanded this matter specifically fdualfdetermination
with respect tdhe parties’ intent in executing the 198fardwick stipulated judgmenfmador
Cnty, 640 F.3d at 384. It is not tlaelministrative record that is determinative of tk&ie
rather this Court must consider documents outside the administrative record emalljud
noticeable matters that are germane to the remand question.
V. DISCUSSION
The D.C. Circuit's remand mandate is clear: this Court must “consider|¢oipe ®f
[Amador] County’s intent to be boundthe May 14,1987Hardwickstipulated judgmenwith
the MeWuk Tribe (hereinafter, “theHardwick Judgment”) Amador 640 F.3d at 384.

Specifically, did Amador County stipulate thitvould treat the Buena Vista Rancheriaaas



reservation, and if so, did the County intend to be bound bgtipataton in future actions.
This Court concludes that the answer to both questions is yes.

A. Amador County Agreed to Treat the Buena Vista Rancheriaga
Reservation

As noted above, thidardwick Judgment is a stipulated judgment. In other words, the
judgment wa reached through agreemégtthe partiesather than litigation. Generally, “when
an issue of fact or law is actually litigated and determined by a valid raddudgment, the
determination is conclusive in a subsequent action. . .whether on the rsamierent claim.
Amador Cnty640 F.3d at 384 (quoting Restatement (Second) of JudgmentB127g.can be
preclusion in a stipulated judgmenmttienthe stipulation clearly manifests the parties’ intent to
be bound in future actionsld. (quotingOtherson 711 F.2d at 274 n. 6).

A setlement agreement is a contract andherefore, governed by the legal principles
that apply to contract&orman v. Holte164 Cal. App. 3d 984, 988 (1986pmpromise
settlements are governed by the legal principfgdicable to contracts generdllgee alsp
Weddington Productions, Inc. v. FligkO Cal.App. 4th 793, 810-811(19983¢m¢.?“The
fundamental rules of contract interpretation are based on the premise th&rniretation of a
contract must give &ct to the ‘mutual intention’ of the partieCanaan Taiwanese Christian
Church v. All World Mission Ministrie211 Cal. App. 4th 1115, 1124 (2012). Such intent is
inferred, if possible, solely from the written provisions of the contk&eller v. Truck Ins.
Exchange, Ing 11 Cal. 4th 1, 18 (1995). However, if the contract is ambiguous, the court may

consider extrinsic evidencHish Noroian Farms v. Agricultural Labor Relations.B85 Cal. 3d

’The D.C. Circuit interprets settlement agreements under the local law/jafigdiction where the settlement
agreement is to be enforcedke Makins v. District of Columbia77 F.3d 544, 548 (D.C. Cir. 2002) (“[W]e adopt
local law in determining whether a settlement agreement should be erifordeduch, Chfornia law governs
here



726, 735 (1984)The factual context in which an agreement was reached is also relevant to
establish its meaning unless the words themselves are susceptible to onlyrpretatian.’).

The following are the relevant terms of tHardwick Judgment with respect to whether
Amador Countyagreedo treatthe Buera Vista Rancherias a reservatian

1. The Rancheria was “never and [is] not now lawfully terminated utheer
California Rancheria Act

2. The original boundaries of tieancheria are “hereby restored.”
3. All land within the Rancheria is “declared to ledian Country”
4, The Rancheria shall be treated by the County and the United States “as any other

federally recognized Indian Reservation.”

5. “[A]ll of the laws of the United States that pertain to federally recognizeidhn
Tribes and Indians shall apply tdfe Rancheria.

Hardwick Judgment a4 1 23, C-D (underlinen original). The Judgment further defines
“Indian Country,” in relevant part, as “all land within the limits of any Indianrkeg®n under
the jurisdiction of the United States Governmemid &all Indian allotments, the Indian titles to
which have not been extinguishetd” at 2 G (citing 18 U.S.C. 8§ 1151 (ed. 1986)).

The Secretary argudisat thesgrovisions unambiguously establish that ierdwick
Judgment restored the Buena Vis@anBheria to its preermination status and that the County
agreed to treat the Rancheria as any other federally recognized rese®&tidfo. 77 at 34-35.
The County, on the other hand, interpretsHiaedwick Judgment as an attempt to “create or
authorize [a] new Indian reservation[].” Dkt. No. 76 at 21. The County argues théartheick
Judgment fails to “create” a new Indian reservation on the Buena Vista Rarichéna
following reasons. First, the County claithat it and the M&Vuk Tribe lacked the authority to
create reservation status for the Rancheria simply by stipulating to singtHartwick

Judgment. Second, in the County’s videcause the United States was not a party to the



HardwickJudgment, any attempt by the parties to the g to declare that the Rancheria is a
reservation is voidd. Lastly, the County arguethatwhether the Rancheria is a reservation is a
“[ cJonclusion of law,” and as such, can only “be reached by the courts” (as opposed tedtipulat
to by private partiesdnd thus the stipulation is not a binding agreemdnt.

Because the parties dispute the meapithe Hardwick Judgmentthis Court must
consider the plain lan@ge of the parties’ agreemertd determine whether the words, given
their ordinary neaning, create an ambigui§eeAmerican Alternative Ins. Corp. v. Superior
Court, 135 Cal. App4th 1239, 124%2006).“A contract is ambiguous if it is susceptible of two
different and reasonable interpretations, each of which is found to be consittethe contract
language.Community Heating & Plumbing Co., Inc. v. Kel887 F.2d 1575, 1579 (Fed. Cir.
1993). Here, the Judgment unambiguowssiteshatthe (1) boundaries of the Buena Vista

Rancheria “are hereby restored,” (2) the Rancheria “is decladediah Country,” (3) it will be

treated “as any other federally recagpd Indian Reservation,” and)(that all of the federal laws
that apply to Indians will also apply to the Ranchetiardwick Judgmenat 4 91 G-D (underline
in original). Further, the Judgmedefines‘Indian Country as “all land within the limits of any
Indianreservationunder the jurisdiction of the United States Governinamd “all Indian
allotments, the Indian titles to which have not been extinguished[.4t 2 7 G (citing 18 U.S.C.
§ 1151) (emphasis added). Considering the ordinary meaning of these words—as thmsuSour
do—it is clearthat the County intended to treat fRancheriaas a reservatioi here is simply
no ambiguity in thedardwick Judgment.

Howeve, as noted above, the County does not readdtrelwick Judgmenas simply
agreeingo treat the Rancheria as a reservation; rather, the County argues that theniusign

attempt to “create [or] authorize” a new Indian reservation by “confer[ing¢rvasion status on

10



the Rancheria. Dkt. No. 76 at 21. &sch, the County argues, the Judgment is “fatally flawed”
because “a stipulated judgment, which is essentially a contract [] is an eintgbyopriate
vehicle to confer that legal status which caty be designated pursuant to the [Indian
Reorganization Act].1d. at 22, 21. In making this argument, the County expends a tremendous
amount of energy discussing whether the Buena Vista Raadh@rever wasan Indian
reservationgnalyzing, among other legal authority, the California Four Reservations Act of
1864, the Mission Indians Relief Act of 1861, the Land Appropriations Acts of 1907-1927, and
the Indian Reorganization Act of 1934), Congress’ and the Secretary’s autbatgsignate
reservatn status, and the definition “reservation” as the term is used in the IGRA.

However, none of ik is relevant to the impatiie Hardwick Judgmenhason this
litigation. First, because thdardwick Judgment is unambiguous, the Court cannot considgr
extrinsic evidence. Neverthelegven if the Court were to consider such evidence, the County’s
argument misses the point. While the Court agrees with the County’s generabaghat
private parties cannot stipulatettee creation of a new Indians@rvationthat is not what the
partiesdid. In executing thélardwick Judgment, the parties were not usurping the Secretary’s
authority and crdang a new reservatierindeed, owhere in the Judgment do the parties
declare that the Rancheisaa reservatin. The parties do declare that the Rancheria is “Indian
County” (as “defined by 18 U.S.C. 81152"), but as the County points out, that definition
encompasses more thagservationdd. at 2, 1 G, 4, § C; Dkt. No. 76 at 23 (noting that
[rleservations areui one type of land status of several composing ‘Indian County™). Instead, in
executing thedardwick Judgmentthe parties simplpgreed that th€ountywill treatthe
Rancheria “as any other federally recognized Indian Reservakiandivick Judgment a4, 11

C-D. Therefore, whether the fact that the Rancheria was purchaitefiinds appropriated

11



under the Land Appropriations Act of 1914 means ti@tRancheria isra‘Indian community”
as opposed to a reservation, or whether the Rancheria is held inatustost the United States,
is notrelevantto the question of whether the County agreed to treat the Rancheria as a
reservation.

Next, the County argues that tHardwick Judgment is not enforceable because it
“purports to bind the United States of AmeriaazgeDefendant in thélardwicklitigation but a
non-party to theHardwick Judgment].” Dkt. No.76 at 23. According to the County, the United
States “may not avoid its own statutory and regulatory obligations by now purgortogsider
itself legally aml administratively bound” by thdardwick Judgmentld. This argument, as set
forth by the County in its brief, is not enlyeclear. It appearthat the County is arguing that the
United Stées cannot ignore the process doeating a reservation undéetindian
Reorganization Adby simply agreeing to be bound by a stipulation that purports to create a
reservation. However, inaking this argument, the County once again misinterfnets
Hardwick Judgment and the Secretary’s contention regarding the.8g@ain, the Secretary is
not arguing that the Judgmenreateda reservation; she is arguing that the County is bound by
its agreement with the M@/uk Tribe totreatthe Rancheria as a reservatibor the reasons set
forth above, this Court agrees witie Secretary,

Lastly, the County argues that tHardwickJudgment is not enforceable because
whether the Buena Vista Rancheria is a reservation is a “legal conclusiooatimat be
stipulated to by private parties. Once again, this argument migspsitit. The parties did not
stipulate, as a matter of law, that the Rancheria is an Indian resenjai@gunty simply

agreed to treat it as sudfor the foregoing reasons, the Court concludes thadangéwick

12



Judgment unambiguous$ets forth the parties’ intent thise County wouldtreat the Buena
Vista Rancheria as a reservation.

B. The Parties Intended theHardwick Judgment to Bind Them in Future
Actions

Next, Amador County argues that even if this Court concludes thatstipidate that it
would treatBuena Vista Rancheris a reservatigrithe “County did not intend...to be bound by
[the stipulation] for gamingelated purposes.” Dkt. N0.76 at 25. Instead, the County argues, its
intent in entering thélardwick Judgmentvas simply to reslve outstanding real property tax
issues between it and the individual property owners of the land within the Rarscheria’
boundariesld. (stating thaparagraphs Es of theHardwick Judgment are the “only substantive

obligations undertaken by the Couatyd they are each related to the collection of thydke

County”) (emphasis in original). The Courglsoonce agairargueghat reservatiofistatus
cannot simply be stipulated to in civil litigation[Id. at 24.

Once morethis Court is not persuaded by the County’s arguments. Firgtafusvick
Judgment does not state that the Countytvalit the Rancheria as a reservafmmnax purposes
only. In fact, there is nothinig the structure of the Judgmehat indicates any limitation to the
scope of the provisions relating to the Countyesatmenbf the Rancheria as a reservati®o
the contrary, the Judgmestiates thatdll of the laws of the United States that pertain to
federally recognized Indian Tribes and Indians shall apply” to theHeamacHardwick
Judgment at 4 1 D (emphasis added). As to the County’s samgundent—thatthe Judgment
cannot be read to create reservation stadgauserivate parties cannot create reservation
status—the Courthas already rejected this argumeXdain, the issue here is not whether the
Hardwick Judgmentreated, as a matter of law, reservation status for the Buena Vista Rancheria,

but whether the Countg precluded from treating it as anything other than a reservatien

13



Court finds that the County is so precluded. As the D.C. Circuit observed “[p]reclusion is
appropriate when the stipulation clearly manifests the parties’ intentitourel in future
actions.”Amador Cnty640 F.3d at 384dere,the parties unambiguoustyipulate that the
Rancherm “shall be treated by the County .as any other federally recognized Indian
reservation’and that “all” federal laws that apply to Indians and Indian Trn#slso apply to
it. Hardwick Judgment, at 4, § D.

C. The Extrinsic Evidence DoesNot Suppat the County’s Interpretation of the
Hardwick Judgment

Even if this Court were to find théardwick Judgment ambiguous and considgirinsic
evidence as the County urges the Court to do, such evidenmanstratethat theCounty
intended to treahe Rancheria as a reservatand that the@artiesintended thédardwick
Judgment to cover future agreements. First, the Court notes that the County listed as a
affirmative defense to the Second Amended Complaint irl#ltdwicklitigation that it has at
least since 1970” (before which no official County records exist) “recedrize Buena Vista
Rancheria as ‘Indian Country.Hardwick v. United State®No. C-79-1710, Dkt. No. 179 at 6 |
21. Second, the County did not object to the Secretary’s appbtha original gaming compact
in 2000. It was only after the gaming compact was amended in 2004 to accommodate the
construction of a casino that the County claimed that the Rancheria does not cdndtdnte
lands under the IGRA, a requirement that also existed in 2000. Finally, in 2001, the County
entered into an intergovernmental services agreement with the Me-Wuk Taloeimgghe 2000
gaming compact. In this agreement, the parties repeatedly refer to the ¥Bgta Rancheria as
a reservation. Dkt. No. 77 at 1-2, 4 (“the Tribe intends to open a Class Ill gamiity tawil
entertainment facility on Indian lands within the Reservation”; “The Protsists of the

construction and operation of a Class Ill gaming and entertainment faaidyotler related

14



structures] on approximately 30 acres located inside the Tribe's Resénh/éatlmn Tribe has
taken appropriate action to determine whether the project will have anycsighddverse
impacts on the offeservation environment”; “Buena Vista& is the access route to the
Reservabn”).

Nor is the Court persuaded by the County’s contention that when it executed the
Hardwick Judgment, it “could not have intended, or even contemplated” that the Judgment
“would impact whether the Rancheria would qualify as “Indian lands” under the |1@B#ube
the IGRA was not enacted until seventeen months after the County entered hdodwveck
Judgmentld. at 26. While it is true that the IGRA was not enacted by Congress until seventeen
months after the County executed Herdwick Judgment, the debate surrounding gaming on
Indian lands was well underway by the time the County signed the Judgment. The IGRA wa
enacted as a result of the Ninth Circuit’s holdin@€abazon Band of Mission Indians v. County
of Riversidehat California and Riverside County lacked authority to regulate gaming on two
Indian reservations, and this decision was reached fifteen months before the Caretyiaid
theHardwick JudgmentCabazon Band of Mission Indians v. CourftyRiverside,783 F.2d 900
(9th Cir. 1986) see alspMichigan v. Bay Mills Indian Communjt§34 S.Ct. 2024, 2034 (2014).
In addition, this Court presumes that the County was aware that the UnitedStiateimeCourt
affirmed theCabazordecision in February 1987, three months before the County executed the
Hardwick JudgmentCalifornia v. Cabazon Band of Mission Indiad80 U.S. 202, 221-222
(1987. Thus, there is simply no basis to carve out gaming operations from the “all laws”

provision in the Judgmeén
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D. The Secretary Has the Authority to Determine Whether the Buena Vista
Rancheria Is a Reservation for Purposes of the IGRA

While the language of the Circuit Court opinion necessitated that this Couratocus
initio on the preclusive effect of tiiéardwick Judgmentevenif this Court were to determine
that theJudgment does nbtve preclusive effect on this litigation, the Secretary would still be
entitled to summary judgment. This is because Congpessfically delegated to the Secretary
the auhority to determine whether a track of land is a “reservation” for purposes I@R#e
SeePub. L. No. 107-63, § 134 (2001), 115 Stat. &T4e authority to determine whether a
specific area of land is a “reservation” for purposejshaf IGRA], was delegated to the
Secretary of the Interior on October 17, 198&ee alspCity of Rosenville v. Nortor348 F.3d
1020, 1029 (D.C. Cir. 2003) (Congress has enacted legislation delegating to the Sebteetary “t

authority to determine whether land is a ‘reservation™ for purposes of the IGRA)

Here, the partieagree that if th8uena Vista Rancheria qualifies as an “Indian
reservation” under the IGRA, the Secretary had the authority to approve endedrgaming
compactAmador Cnty 640 F.3d at 383t is beyond dispute that the Secretary has, at least since
June 12, 1935, considertitt Rancheria a reservatid®n that date, the Secretary facilitated a
vote among the Me-Wuk Tribe members of the Buena Vista Rancheria pursuarinttidhe
Reorganization Aits mandate that a vote be conducted on each “reservation” to give the adult
tribe members an opportunity to reject the Act. 25 U.S.C. § 478; Theodore H. Haas, Ten Years
of Tribal Government under I.R.A., U.S. Indian Service Tribal Relations PamphlE2g 7) (@at
15.The vote was held precisely because the Secretary considered the Rancheriatioreserv

Indeed, the Smetary’s own regulationdefine “reservation” for purposes of Section

2703(4) of the IGRA, in pertinent part, as: “[l]Jand of Indian colonies and ranchechsd{imgy

* With the exception, of course, of the short time that the Rancheriankeasfully terminated under the California
Rancheria Act.
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rancherias restored by judicial action) set aside by the United States ferrtanpnt settlement
of the Indians as its homeland.” This definition demonstrates that the Departmedéiaike
Buena Vista Rancheria a resation for purposes of the IGRA.

But, of course, the gold star evidence that the Secretary considered the Ramncher
reservation under the IGRA is the fact that it approved the gaming compact in 2006 and t
amended compact in 200Bhe IGRA permits gamg only on “Indian Lands.Amador Cnty
640 F.3d at 377 (quoting 25 U.S.C. § 2710(d)(1) (“Class lll gaming activities shall tog dsov
Indian Lands..” (emphasis added)). The IGRA defines “Indian Lands” as either lands held in
trust by the United Statesrfthe benefit of an Indian or Indian tribe or lands “within the limits of
any Indian reservation.” 25 U.S.C. § 2703(4). The parties do not dispute that the Buena Vista
Rancheria is not held in trust; therefore, the Secretary necessarily museteavamkd that the
Rancheria is a reservation. Given that Congress has unambiguously deledaseSetcrétary
the authority to determine whether land is a reservation for purposes of thg$GRéthing the
County does not dispute), the Secretary is entitleditomary judgment on this matter.

V. CONCLUSION
For the foregoing reasons, the Court HEREBY GRANTS the United Stabss-grotion

for summary judgment and DENIES Plaintiff's motion for summary judgment.

Barbara Jatobs Rothstein
U.S. District Court Judge

Dated thisl6th day of March, 2016.

* This regulatory definition is not precisely implicated in this case bedhesBuena Vista Rancheria was a
reservation at the time of IGRA’s enactment, rendering Section 2719 of tlwafpticable to the present dispute.
Nevertheless, the definition is strong evideatthe Buena Vista Rancheria’s reservation status in the eyes of the
Departmenh
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