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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

)
SHAKER AAMER (1SN 239), )
NABIL HADJARAB (I SN 238), )
AND AHMED BELBACHA (ISN 290), )
)
Petitioners, )
)
V. ) Civil Action Nos. 04-2215 (RMC)
) 05-1504 (RMC)
BARACK H.OBAMA ‘etal, ) 05-2349 (RMC)
)
Respondents. )
)
OPINION

Shaker Aamer, Nabil Hadjarabnd Ahmed Belbachare detained da&uantanamo
Bay, Cuba. They have all been cleared for reléalseprotest of their continued detention, they
have joined others at Guantanamo Bay in a lengthy hunger de#égioners wish to starve
themselves, perhaps to deatfheJoint Medical Grap (JMG) reles on enteral feeding when
detaineesefuse to take nutrients orally to keep themselves alive and heBRkigifionersseek an
injunction against the Government’s insistence on feeding them through a nasogiast

(“force-feeding”) to maitein their lives® Petitioners contend that such feeding violates their

! Former President George W. Bush was named as the original Respondent in thisicaset P
to Federal Rule of Civil Procedure 25(d), his successor, President Barack H.,@bama
substituted.

2 SeeNotice Lifting Protected Information Designation of Decisions by the Gnanto Bay
ReviewTask Force [Dkt. 220], Ex. (listing Guantanamo detainees and indicaticigared for
transfer, “detention continued,” or “referred for prosecution”).

3 petitioners filed identical motions in their caséamer v. ObamaCivil No. 04-2215,
Hadjarab v. ObamaCivil No. 05-1504, an@elbacha v. ObamaCivil No. 05-2349. The docket
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right to commit suicidend will deprive them of their ability to fast during daylight hours during
Ramadan, which began on July 8, 2013. Petitioners misstate some important facts and
misapprehend the law. Their motsofor preliminary injunction will be denied.
I. FACTS

The basic facts are not in dispute. Since February 2013, a number of Guantanamo
Bay detainees hawngaged in a hunger strike to protest their detenfatitioners have all
been designated as hunger strikers by the medical staff at GuantangmaBalyiessrs.
Hadjaraband Belbacha have been further approved for enteral feedimgsogastritube.
Opp’n [Dkt. 215], Ex. 1Senior Medical Officer (SMOPecl. [Dkt. 215-1]1921-23%

Specificpolicies and procedures govern thedical staff'sdecisions to maintain
health and life.Seed. 1 919. JMG designates detainees as hunger strikers based on a
detainee’s intent and behavias well as weight ks to less than 85% of Ideal Body Weight
and/or missing nine consecutive medlts. § 10. Thereafter, a detainee’s health is carefully
monitored, and he is provided extensive counseling and detailed warnings that contumedd ref
to eat or drink could endanger his health or lifé. “During these conversations, the medical

personnel explain that their role is to preserve and promote the detaineeid lifeadth (not to

numbergeferenced in this Opiniorefer to the filing as listed in the docket pertaining to Mr.
Aamer, Civil No. 04-2215.

* The Senior Medical Officer is a medical doctor responsible for the medical caréeutrto
detainees at Guantanamo Bay. SMO Dfdl. The Government designated the identity of the
Senior Medical Officeas protected informatian accordance with ther&ective Order and for
the same reasons that Judge Hogan approved protecting the identities of othhem@otve
personnel.See In re Guantanamo B®gtainee Litig, 787 F. Supp. 2d 5, 15-17 (D.D.C. 2011).
The Government filed a public version of the SKA€clarationseeDkt. 215-1, and filed under
seal an unredacted versj@eeDkt. 218. The Court approves the designation of identifying
information as protected information.



stop the hunger strike) and urge the detainees to voluntarily accept enoughtitdgrincrease
their weight and improve their healthld.

If a detainee’s refusal to consume food or nutrients voluntarily reaches the point
at which the medical staff determines that his life or health may be threateneddite staff
will obtain authorization to feed him through a nasogastric tuéef 11. Prior to each enteral
feeding, the detainee is offered a standard meal or a liquid nutritional suppldr®eis advised
again that feeding him through a nasogastric tube is done only to preserve hisunedfe. Id.
Because Petitioners allege that maintaining theirtihhead lives this way is inhumane, the Court
guotes the Senior Medical Officat length:

12. The enteral feed is administered through the use of a
nasogastric tube[]. Feeding through those tubes is only conducted
by physicians or credentialed registemegrses, and only when

medically necessary to preserve that detainee’s life and health. . . .

13. When inserting nasogastric tubes, a lubricant is always used.
In all cases, a topical anesthetic such as lidocane (a widely used
local anesthetic) is offeredout the detainee may decline the
anesthetic.  Prior to insertion, the medical professional will
lubricate a sterile nasogastric tube with a lidocane gel or surgilube,
or olive oil at the detainee’s request.

14. Registered nurses insert the enteral feeding tube in accordance
with standard medical protocol. JGTMO [Joint Task Force,
Guantanamo Bay)ses 8, 10, or 12 french tubes, which are smaller
than the 16 french tubes used by the Bureau of Prisons. A
nasogastric tube is never inserted and then moved up or down.
Instead, it is inserted down into the stomach slowly and directly,
and removed carefully. . . .

15. Typically, anesthetic throat lozenges are also available to the
detainees on request. After verification of tube placement, an
appropriateamount of nutritional supplement formula is infused by
gravity into the detainee’s stomach.

Id. 1 1215. During this process, which may tdkety to forty minutes, the detainee is seated

in a restraint chair, such as is used in U.S. prisons for this same pulghd$&5. “The chair is



ergonomically designed for the detainee’s comfort and protection, with a paddeddspatided
back support,” and ensures the safety of those administering unwanted nutrition anditiee det
himself. Id. § 17. “Detainees are offered pain relievers, such as ibuprofen, if they indigate a
discomfort from the feeding procedurdd. Y 18.

In connection with this feeding protocol, Petitioners complain that they have
been or may have begemadministeredgainst their wilthe drugcalled Reglan, a treatment for
nausea and vomiting. TI&enior Medical Officestates, however, that “JMG protocol is to
obtain voluntary and informed consent” for any medication or medical procedure unless
necessary to preserve a detainee’s health anddifg] 19. “Reglan is very rarely used by our
medical staff as there are other amiusea drugs that are just as effective. Reglan or other
medications are not placed in the feed solutions, or otherwise given to a detaimeet, v
knowledge and consentld. Of the Petitioners, onlyir. Hadjarab was once prescribed Reglan
in March 2013, but “he declined the medication and it has not been prescribed since that time.”
Id. § 21. Messrs. Aamer and Belbachave never been prescribed or administered Redgan.

19 2223.

Petitioners also base their request for injunctive relief, in part, on the fact tha
Ramadan starteoh July 8 and the feeding protocol to which they are subjected will prevent
them from fasting between suseand sundown, as required of an observant Muslim. The
Senior Medical Officeexplains:

As has been done in the pasarring any unforeseen emergency or

operational issues, JIGTMO will accommodate religious

practices during Ramadan . JTFGTMO will nodify the hours of

meal delivery, including enteral feeding, in accordance with the

fasting hoursand detainees will be provided with a mmight [sic]

snack. Although the number of enterally fed detainees is greater

than in the past, JFETMO has shifted existing resources and has
sufficient medical personnel on hand to provide detainees with the



proper nutrition in a manner that is in accordance with Ramadan’s
fasting requirements. At the end of Ramadan, detainees may
participate in morning Eid prayand feast meals will be offered to

all detainees on 8 and 9 August 2013.

Id. § 20 (emphasis added).

Reporting on the condition of these Betiers specifically, the Senior Medical
Officer states that Nabil Hadjarab is in good health and is at 95% of his ideal body weight. At
times since he was approved for enteral feediridarch, he has chosen to consume food and
nutritional supplements orallyd. § 21. Shaker Aamer is also in good health and is also at 95%
of his ideal body weightihile he has been designated as a hunger striker since March, he has
not been approved for enteral feedind. 22 Ahmed Belbacha isimilarly in good healthhe
is at 85% of his ideal body weighthdhas been approved for enteral feedsimgeApril. 1d. |
23. Occasionally, Mr. Belbacha has chosen to consume food and nutritional suppleniignts ora
The medical staff is aware of a prior nasal surgerergone by Mr. Belbacha antthérefore
makes every effort to accommodate his situation during the enteral feedaaggf Id.

Petitioners seek a preliminairyjjunction precluding the Government from “force-
feeding or forcibly medicating with Reglan” any of the Petition&seProposed Order [Dkt.
212-4]. The Government opposes, notably assettigigthis Courtacks jurisdictionto grant the
relief Petitioners seekSeeOpp’n [Dkt. 215].

II. LEGAL STANDARDS

A. Preliminary Injunction

A district court may grant a preliminainjunction “to preserve the relative
positions of the parties until a trial on the merits can be héJai¥. Of Tex. v. Camenisch51

U.S. 390, 395 (1981). An injunction is an equitable remedy, so its issuance is one which falls



within the sound discretion of the district couee Hecht Co. v. Bowl|e321 U.S. 321, 329
(1944). To obtain areliminary injunctionthe movanmust establish that:
(a) he is likely to succeed on the merits;

(b) he is likely to suffer irreparable harm in the abserfice o
preliminary relief;

(c) the balance of equities tips in his favor; and

(d) an injunction is in the public interest.
Winter v. NRDC, In¢555 U.S. 7, 20 (2008). The D.C. Circuit has further instructed that “the
movant has the burden to show that all four factors . . . weigh in favor of the injundiiani$
v. Pension Benefit Guar. Corfa71 F.3d 1288, 1292 (D.C. Cir. 200%ee also Sherley v.
Sebedlus, 644 F.3d 388, 392-93 (D.C. Cir. 2011).

B. Jurisdiction

Before the Court can address Petitioners’ reqgioest preliminary injunction,
Petitioners must show that the Court has jurisdiction over their cl@ew.Public Citizen v. U.S.
Dist. Court for the Dist. of Columbj&86 F.3d 1342, 1346 (D.C. Dir. 2007) (jurisdiction must
always be determined before any inquiry on the meKisadr v. United State$29 F.3d 1112,
1115 (D.C. Cir. 2008]fthe party claiming subject matter jurisdiction bearshihelen of
demonstrating that such jurisdiction exjstd-ederal courts are courts of limited subject matter

jurisdiction;“[i]t is to be presumed that a cause lies outside this limited jurisdiction, and the

® In the past, courts have balanced the four factors on a “sliding sSoaleg’lesser showing on

one factor could be surmounted by a greater showing on another f@&&rTransp., Inc. v.
Williams, 406 F.3d 66,/670(D.C. Cir. 2005).Winter called this approach into question:

“[i]ssuing a preliminary injunction based only apossibilityof irreparable harm [despite a

strong likelhood of success on the merits] is inconsistent with our characterization of injunctive
relief as an extraordinary remedy that may only be awarded upon a clear shawiig t

plaintiff is entitledto such relief.” Winter, 555U.S. at22 (emphasis added). The D.C. Circuit

has interpretedlVinterto require a positive showing on all four preliminary injunction factors.
SeeDavis 571 F.3d at 1296 (Kavanaugh, J., concurring).



burden of establishing the contrary rests upengarty asserting jurisdiction8eeKokkonen v.
Guardian life Ins. Co. of Ameri¢c®11 U.S. 375, 377 (1994nternal citations omitted)No
action of the parties can confer subject matter jurisdiction on a federal coamsbestbject
matter jurisdiction is an Article Il and a statutory requiremeXkinseye v. District of Columbia
339 F.3d 970, 971 (D.C. Cir. 2003). To determine wéreitthas jurisdiction, a court may
consider materials outside the pleadin§ettles v. U.S. Parole Comm429 F.3d 1098, 1107

(D.C. Cir. 2005).

[11. ANALYSIS

This Court iswithout jurisdictionhere Congress has explicitly removald
aspects of “treatment” arfdonditions of confinement” at Guantanamo Bay from the jurisdiction
of federal courts See28 U.S.C. § 2241(e)(2). Further, there is nothing so shocking or inhumane
in the treatment of Petitionerswhich they can avoid atill—to rai® a constitutional concern
thatmight otherwise necessitate review.

Section2241(e)(2) provides:

[N]o court, justice, or judge shall have jurisdiction to hear or

consider any other action against the United States or its agents

relating to anyaspect of the detentiotransfer,treatment trial or

conditions of confinemewof an alien who is or was detained by the

United States and has been determined by the United States to
have been properly detained as an enemy combatant

28 U.S.C. § 2241(e)(2). In other words, this statute expressly deprives federal courts of
jurisdiction to consider actions regarding the treatment of Guantanamo detairnkeir
conditions of confinement.

Petitioners candidly acknowledge that “[s]everal judgasisfc]ourt have ruled
that Section 7 of the Military Commissions Act of 2006 (MCA), Pub. L. 109-366, 120 Stat. 2600
(2006), to the extent it amends 28 U.S.C. § 2241(e)(2) (2012), strips federal courts ofipmisdict
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as to any action by an enemy combéatgainst the United States relating to ‘conditions of
confinement.” Mot. for Prelim. Inj.(Mot.) [Dkt. 212] at 24seee.g.,Al-Zahrani v. Rumsid,
684 F. Supp. 2d 103, 108-09 (D.D.C. 2010) (Huvellg(dismissing Fifth and Eighth
Amendment claimsdsed on allegations that Guantanamo detainees had been subjected to abuse
because¢he MCA strips courts of jusdiction over complaints related to any aspect of treatment
or conditions of confinementff'd, 669 F.3d 315 (D.C. Cir. 2013,23I-Adahi v. Obama596 F.
Supp. 2d 111, 119 (D.D.C. 2009) (Kessler, digrqissing Guantanamo petitioners’ complaint
seeking (1) to prohibihe use of the restraining chair during enteral feeding2xid prohibit
inserting and removing feeding tube for each feeding ses¢moause the court lacked
jurisdictionto consider treatment and conditions of confinement un@eng(e)(2)). Numerous
judges in this District have determined tBd241(e)(2) precludes jurisdiction over detainee
treatment casesSee, e.g.Tumani v. Obamab98 F. Supp. 2d 67, 69 (D.D.C. 2009) (Urbina, J.)
(finding no jurisdiction over requediar transfer to a less restrictive camp, to end interrogations,
and to visit anothedetainee who was petitioner’s fathek);Shurfa v. ObamaCiv. No. 05-431,
2009 WL 1451500at*1 (D.D.C. May 21, 2009) (Leon, J.) (holding no jurisdiction to hear
treatmentequests including one for transfer to a less restrictive cdmpg;Guantanamo Bay
Detainee Litig, 577 F. Supp. 2d 312, 315-16 (D.D.C. 2008) (Hogan, J.) (finding court lacked
jurisdiction to consider requests to meet with a doctor, for mattress and blanket, arck&s to
medical records)Xhadr v. Bush587 F. Supp. 2d 225, 234-37 (D.D.C. 2008) (Bates, J.) (holding
no jurisdiction to review request for transfer to a rehabilitation and reint@gm@dgram).
Petitionersattempt toavoid a finding of no jurisdictiowith a lawyerly analysis
As explained belowheyargue thafl) § 2241(e)(2) does nbtrtheir motion for injunction

because they do not challenge “conditions of confinemard(2) if it did preclude their



motion, it would constitute an unlawful suspension of the writ of habeas corpus, citing
Boumediene v. Busb53 U.S. 723 (2008).

First, Petitionersargue that enteral feeding does not constitute a “condition of
confinement” because the phrase has been interpreted in criminidwdsanean “any
deprivation that does not affect the fact or duration of a prisoner’s overall confinerivkatt at
24 (citing Jenkins v. Haubertl79 F.3d 19, 28 (2d Cir. 1999)Iin Jenkins the courialso
determined that “conditions of confinement” includerins of disciplinary or administrative
segregatiohas well as

general conditions affecting a prisoner’s quality of life suchtlas:

revocation of telephone or mail privileges or the right to purchase

items otherwise availd® to prisoners; and the deprivation of

exercise, medical care, adequate food and shelter, and other

conditions that, if improperly imposed, could violate the
Constitution

Jenking 179 F.3d at 28. Petitioners do not challenge a “deprivation” of food or medical care but,
rather, “an unwanted direct bodily invasion.” Mot. at 25. Cilfitgk v. Jones445 U.S. 480,
493 (1980), in which the Supreme Court held that the transfer of a prisoner to a mentdl hospita
was “not within the range of conditions of confinement” contemplated by his prisomante
Petitioners contend that a “forced invasive medical procedure is not a condition of cenfirfiem
Id. Further, they argue that enteral feedanglongsPetitioners’ confinementhereby affedhg
theduration of their confinement and not the conditions of their confineniénat 2526 (citing
Jenkins 179 F.3d at 28).

This argument is disingenuoughe reliefPetitionersseek can have no impagct o
the length of their detention as authorized by law and does not concern the duration of their
confinement.Petitioners ar@sing their motion for preliminary injunction asehicle for

challenging their detention. This is revealed by their argumentAhagrica’s public interest



lies. . .in either trial or release as ‘ready alternatives’ to fdesling.” Reply [Dkt. 217] at 3.
Petitioners, in fact, are seeking trualrelease; that relief is properly the basis of their habeas
petitions?®

SecondPetitionersargue thathe “conditions of confinement” casegd-Zahrani
andAl-Adahi—were incorrectly decideblecause interpretingZ41(e)(2) s@sto bar relief
would constitute an illegal suspension of habeas coretitioners note that, Boumediene,
the Supreme Court held that 28 U.S.C. § 2241(e)(1) violated the Suspension Clause of the
Constitution because the mechanism for review of detentions under the D&taaimeent Act
of 2005 was not “an adequate substitute for habeas corBosithediengs53 U.S. at 779.
Petitionerscontend that “[hgre, there is no mechanisahall, much less an inadequate one, for a
detainee to challenge his conditions of confinement.” Mot. at 27. Further, they cdraend t
Combatant Status Review Tribun&ZSRTSs) even if still operating, would not suffice because
appealwould be to the D.C. Circuit Court of Appeals, which lacks power “to admit and consider
newly discovered evidence that could not have been made part of the CSRT record because i
was unavailable to either the Government or the detainee when the CSRT rfiadengs.”
Boumediengb53 U.S. at 790Becausehis infirmity applies to § 2241(e)(R)st as it did to the
invalidated § 2241(e)(1), Petitioners insist that the reasoniBguhedienapplies with equal
force to8 2241(e)(2).

Petitioners’ argument fails in light diie¢ dear language of Congress in

8§ 2241(e)(2), specificallpot addressed iBoumediengthatdeprivesfederal courtef

® petitioners habeas casehallenging their detentiomave not proceeded to the merits as they
have agreed tstaytheir casse. See Hadjarab v. Obama5-cv-1504 (June 15, 2012 Minute
Order granting consent motion to stagglbacha v. Obamd&®5-cv-2349 (Sept. 14, 2012 Minute
Order granting consent motion to staf@mer v. Obamed4-2215 (Dec. 17, 2008 Minute Order
granting Petitioner’'s consent motion to gtayhe stay in Mr. Aamer’s case was lifted on
December 7, 2011, andsttase isnow in discovery.
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jurisdictionoverdetainee treatment and the daions of confinement a&suantanamo BayAs
noted above, § 2241(e)(2) provides thataart “shall have jurisdiction to hear or consider any
other action against the United Stateg®agents relating to any aspect of the teatment . .

or conditions of confinement” of an alieletained by the United Statetio has been determined
to bean enemy combataftThe D.C. Circuit has held that § 2241(e)(2) is a valid exercise of
congressional power and that it precludes federal court jurisdiction over essadéng Fifth

and Eighth Amendment violations arising from allegégsical, gychological, and religious
abuse; inadequataedical treatmen&nd withholding of medicationSeeAl-Zahrani 669 F.3d
315. InBoumediengthe Supreme Court found § 2241(e)(1), the provision that barred court
review of petitions fowrit of habeas corpus filed by detainetesbe constitutionally defective
because it violated the Suspension Cla=eU.S. Const. art. 1, 8 9, cl. 2 (providing that “[t]he
Privilege of the Writ of Habeas Corpus shall not be suspended, unless when in Cases of
Rebellion or Invasion the public Safety may require it") AkZahrani the D.C. Circuit
expressly held thd 2241(e)(2), regarding treatment and conditions of confinement, “has no
effect on habeas jurisdiction. The Suspension Clause is not relevatdaesdot affect the
constitutionality as applied in ‘treatment case$89 F.3dat319 (followingKiyemba v Obama
561 F.3d 509, 512 n.1 (D.C. Cir. 2009) (explaining that the Supreme C&gtimedienelid

not invalidate the jurisdictiestripping portion of the MCA, i.e. 8§ 2241(e)(2\}hile the
Suspension Clause guarantees a detainee a meaningful opportunity to show thahbdede
pursuant to an erroneous application or interpretation ofdegBoumediengs53 U.S. at 779,
the Suspension Clause extends no guarantee of the right to challenge treatment aadscohdit

confinement, such as enteral feeding.

” Although cleared for release, Petitioners do not assert that they have teeemindet not to be
enemy combatants, at issue in their habeas cases.

11



This Court is bound byi€uit precedenset forth inAl-ZahraniandKiyemba®
Pursuant to 8§ 2241(e)(2), the Court lacks jurisdiction to hear or consider Petitioneosi faoti
preliminary injunctiorto enjoin enteral feediny

Even if the Court had jurisdiction to consider Petitioners’ mdiompreliminary
injunction, the motion would be denied due to failure to show likelihoodaaless on the merits
and because the public interest and balance of harms weighs in favor of the Government.
Although framed as a motion to stgedingvia hasogastric tub&etitioners’ real complaint is
that the United States is not allowing thentéormit suicide by starvatianThey cite copious
expertswho state that a sane person should be allowed to choose starvation and death over life.
SeeMot. at 15-17.Petitionerscontend that life-saving treatment is not reasonably related to a
legitimate penlogical purpose See Turner v Safleg82 U.S. 78, 89 (1987) (a prison regulation
must be reasonably related to legitimate penological interests when it impingemorate’s
constitutional rights) Even if Petitionersare accordeduch constitutionaights *° theyhave not

carried their burden of showing that the policy of feeding enterally histgking detainees is

8 Contrary to Petitioners’ asserticseeNotice of Supp. Authority [Dkt. 222 hief Judge
Lamberth’s recetruling deesnot conflict with or undermine the Circuit’s rulingsAh-Zahrani
andKiyemba See Guantanamo Bay Detainee Litigafibhisc. No. 12-398, July 11, 2013 Op.
[Dkt. 47] & July 11, 2013 Order [Dkt. 46]. In that Opinidghe district court notethat

§ 2241(e)(2) baedonly actions regarding conditions of confinement dithot bar the court’s
jurisdiction to enforce the right of access to couasehn element of habeas corpusly 11,
2013 Op. at 14.

® Guantanamo detainee Jihad Dhiab féedhotion for preliminary injunctioidentical to the
motions filed by Petitioners her&ee Dhiab v. Obam@5-1457 (GK), Mot. for Prelim. In;.
[Dkt. 175]. On July 8, 2013, the court deniedttmotion for lack of jurisdictionpursuant to
§ 2241(e)(2).Id., Order [Dkt. 183].

19 The proposition that Petitioners hau# due processghtsunder the U.S. Constitutids

guestionable SeeUnited States v. Verdugo-Urquide®4 U.S. 259, 269 (1990) (the Fourth and
Fifth amendmentdo not extend to aliengithout property or presence in the United States).
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unreasonableSee Overton. Bazzetta539 U.S. 126, 132 (2003heburden of proof is othe
inmate to showhat aprison regulation is unreasonable).

As his custodianthe United Statesamot “allow” any person held in custody to
starve himself to death. Whatever the medical ethics for a person at libertynited States as
custodian has additional obligations. Numerous courts have recognized the Government’s
affirmative duty tgprevent suicide and to providiee-saving nutritional and medical care to
persons in custody.

The right to due process under the Fifth and Fourteenth Amendments does not
include a right to comihsuicideand a right to assistance in doing $gashington v.
Glucksberg521 U.S. 702, 723 (1997). Moreover, under the Eighth Amendment, inmates have a
right to adequate food, clothing, shelter, and medical déaemer v. Brennan511 U.S. 825,

832 (1994). Prison officials are responsible for taking reasonable steps to guaastdety of
inmates in their chargdd. Thus, “prison officials must take reasonable preventative steps when
they are aware that there is a substantial risk that an inmate may attempt to take lHes”

Estate of Novak ex rel. Turbin v. Cty. of Wop26 F.3d 525, 529 (7th Cir. 2000)he

Government has a legitimate penological interest in preventing swacidéhe involuntary

feeding ofhungerstriking prisoners and detainees has been repeatedly upbeéde.g.,In re

Grand Jury Subpoend50 F.3d 170, 172 (2d Cir. 1998) (involuntary feeding of civil contemnor
detained for refusal to testify before a grand jury did not violate the Coist)iuBarzav.

Carlson 877 F.2d 14, 17 (8th Cir. 1989) (prisoner’s constitutional rights were not violated by
threat of forcefeeding; preservation of prisoners’ health is a legitimate objectiveg; Soliman

134 F. Supp. 2d 1238 (N.D. Ala. 200&nteralfeedingof hungerstriking INS detainee in

indefinite detentiorwas reasonable and did not violate his righagatedas moot 296 F.3d

13



1237 (11th Cir. 2002xee als®8 C.F.R. 88 549.666 (medical officers of the Bureau of

Prisons may administer medical treatment to prison inmates if it is determined that thésinmate
life or permanent health is in dangeBnteral feeding alscanassist in preserving order,

security and discipline in a detention facility. “If prisoners are allowed to kill therasel

prisons would find it even more difficult than they already do to maintain discipline, leeafius
the effect of a suicide in agitating other prisoriefsteeman v. Berget4l F.3d 543, 547 (7th

Cir. 2006)™ Accordingly, Petitioners have not shown likelihoofisuccess on the merits.

Further, the requested injunction would increase the risk of irreparable harm to

Petitioners’ lives and healthnd the balance of harm®&ighs againstnjoining enteral feeding.

If an injunction were granted, Petitioners would be permitted to refuse food and erttairger

lives and health, possibly to the point of death. This would be contrary to the Government’s duty
to provide lifesaving medical a& to persons in custody and would undermine the security and
safety of the Guantanamo facility and the detainees housed there.

Finally, it should be noted that/d “facts” upon which Petitioners base their
motion are inaccuratdirst, no Petitioner habeen administered Reglan asetond JTFGTMO
plans, as it has in the past, to adjustal times (including enteral feeding) so that Petitioners can
observe the Ramadan faétThe Government has sufficient medical personnel to provide

detainees with prag nutrition in a manner that complies with the fasting requirements of

1 petitioners rely oiCruzanv. Missouri Dep’t Health497 U.S. 261 (1990) for the proposition
that a competent person has a constitutionally protected liberty interestsmgdffe-saving
hydration and nutritionCruzandoes not apply in the custodial context.

12 petitionersunsuccessfully sought the Government’s consent trderthat would impose
certain parmeters relating tenteral feeding during Ramadan and the administration of Reglan.
SeeReply, Supp. Decl. of Crider [Dkt. 219]. Even ieftionershad raised a factual issue, the
Court lacks jurisdiction under § 2241(e){@)hear or consider these matters.

14



Ramadan. See SMO Decl.  Zbhus, theebases upon which they seek a preliminary
injunction do not support the request.

V. CONCLUSION

Accordingly, Petitiones’ motiors for preliminary injunctior® will be denied, as
this Court lacks jurisdiction to grant the relief request&dnemorializingOrder accompanies

this Opinion.

Date: July 162013 /sl
ROSEMARY M.COLLYER
United States District Judge

13 The Petitioners’ identicatnotiors for preliminary injunction areCivil No. 04-2215 [Dkt.
212]; Civil No. 051504 [Dkt. 291]; and Civil No. 05-2349 [Dkt. 243].
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