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e Issued by the fr
UNITED STATES DISTRICT COURT

Doc. 1At 1

DISTRICT OF — - COLUMEBIA

LS. Small Business Admmrstratron, as Recelver for Acom

Technology Fund, L.P. ' SUBPOENA IN A CIVIL CASE
Plaintiffs Civlt Action No. 05-0150 (JTG) —

' v- Related Case No. 03-0070 (JTG)
Smith, Straiton, Wise, Heher & Brennan, LLP, et als.,

Defendanis

TO:  William H. Malioy
‘ Small Business Adminlstration
400 3rd Street, S.W.
- Washington, D.C. 20416-0001 0CT 27 2008

0 YOUARE COMMANDED to appesr in the United States Distnct Court =t the place, gt N%Y %@FHT%%% &HERE
below {o testify in the above case. The deposition shall be recorded by stenographic means.
- "TPLACE OF TESTIMONY ‘ COURTROOM

DATE AND TIME

M YOUARE COMMANDED to appear at the p!am?. dale, and time spacified balow fo testrfy atthe laking of &
deposition in the above case.

 FIACEGFDEFOSIION — DATE AND TIVE
- McCarter & English, LLF October 30, 2006 at 12:00 p.m.

-~ 300 E. Lombard Street
Beltimore, Maryland 21202-3219

B O YOU ARE COMMANDED to produce and permit mspachon and eopying of the following documents or object
At the place, date, and lirne specified below (list documents or objecis):

FLAGE , - DATE AND TIE

[1 YOUARE COMMANDED to permit inspection of the following premises at the date and time specied below

- “PREMISES | ' DATE AND TIVE

Any organlzatlnn not a ‘parly to-this suit that is subpoenaed Tor the taking of a deposition shall designata ohe

or more officers, directors, or managing agents, or ather persons who consent o tesiify on its behalf, and may set :

- forth, for sach person designaied, the matters on whlch the person w:il testlfy Federal Rules of Civil Procedurs
o eomyey o - _ : .

71 155UmG OFAICER YGNATURE AND TILE A E IF ATTORNEY FOR FLAINTIFF OR DATE AND TIME

.. DEFENDANT ( - .

- L ‘ - ' September 26, 2006
StevenA Becitehuay hevs fotefendant (s)

~+ ISSUING DFFICER'S NAME, ADDRESS AND PHONE NUMBER '
- MeCarter & English, LLP, Four Gateway Center, 100 Mulberry Street, Newark, N.'f 07101 :

L (973) 622 — 4444 |
{Bee Rulw 45, Federst Fules of GV Procyture, Pards C & Doa Reverae}
- *1fasilon |5 panaing fh disiies oiher lhan distct of lssuancs, sials distiet under case rbrber
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PROOF OF SERVIGE
PATE PLACE
SERVED
SERVED ON (PRINT NAME) MANMNER OF SERVICE
SERVED BY (PRINT NAME) TITLE
DECLARATION OF SERVER

| declars under penalty of perjury under the jaws of the United States of America that the foregoing information

contained in the Proof of Service is true and comact,

Executed on

DATE ‘

SIGNATURE OF BERVER

~EDDRESS OF SERVER

RULE 45, Federal Rules of Givil Procedurs, Parts C & D
{c} PRD’I_ECTION OF PERSONS SUBJECT TC SUBFOENAS.

(1) A party or an atipmey responsible for the issuance and service

of 8 subpoena shall lake reasunable steps fo avold Imposing undue

- burden or axpense on a person subject to that subpoena. The pourt gn

* behalf of which the subpoena wee Izsued shall epforce thiz duly and

imposz upon e party of allornsy i breach of this duty an appropriste

ssanellon which may inchide, bui [3 not Finited to, fozt eamings and &
. ressonabla attormey’s fee.

S {2) (&) A pargon tormmanded to prodice and parmlt inspection and
capying of deslgnated baoks, papers, decuments or tangibte tings, or
o Inspection. of premisez need not appedr in parson at the place of
production or Inspethon unless commanded o appaar for depas!ﬂtm
. hearing or iral,

{5) Subfect lo paragraph (d)(2) of this ruls, a porsen Gommanded
to produce and permif Inspaction and copying may, within 14 days sfter
o sarvies of subpoena or before the Hime specified for complianes If such
-Ome Is 055 hen 14 daye afier servics, serve upon the pery or atiomiey

- designated In the gubpoena written objection fo Inspection or copying of
" any or gl of the designated mateviale or of the premises. If objartlon is
made, the parly serving te subpoend shall nol s entiled fo inzpect and
copy materials oF Inspect the premizes except pursuant o an order of the
sourt by which the subpoens was issued. if objection has besn made, the
ety serving the subpoena may, Wion notice to the person commandad 1o

. predugs, wiove 5t any Sme for an order i compel e production. Such an

- order b comped producion shall protect any person whe iz ot 8 pary or
- an officar of a parly from sigalficent expense resufting from the Inspaction
and copying commanded, _ ‘
. (3) (A) On timely motion, the courd by which a subpoena wag lssued
" .. shall guath er modify the subpoena i It
{i) fails to allow ressonable Bme for compiance;
: {Il} ragquires a person who is not a party or an officer of
- party lo raved fo & place more than 100 miles from the plade whers fhat
. -persan resides, s employed pr reguiardy ransacts. husmesa in

FPaorson, except that, subzer:t to the provisions of clavse {c)3YBYT of this

rule, guch 3 persoi may in order to attend iial he conmmanded fo fravel
from any such place withint the gtate in which the trial iz heid, or

(iii} roguires disclosure of prlviloged or ofher profected
matter and no excapfion o walver applies, or

{iv}-subjects a person by undus burden
{B} I a subpoena

(i} requires disclosure of a trade seorst or other confidential
research, devalopment, or commercial Information, or

(I requires disclosure of an unretalngd expert's opinion or
informiation not describing spediic avents or oeoumences In dispule and
resulting from: the experi’s study made not at the request of any parly, ar -

{l§¥ required a person who Is not & party or an officerof &
parly i Incur substartial experise fo tavel more than 100 miles o afend
tna! the court may, 10 prolect a person subject to or affected by the
subpr:ena, guazh ormodify the subpoena, or, if the part in whose hehalf
the subpuens is issked shows a substantial nged for the testmony or
materal thal cannot bo gtherwise met without undue bardship and assurss
that the person fo whom the subposna 15 addressed will be reasonably
compansated, te court may ordar sppaarance of produstion enly upon
speciiied conditians.
{d) DUTIES INRESPONDING TO SUBPOENA.

{1} A parson respoiding o % subposna o pmduce documents shall
produce them ag fhey ara kept In the ususl eourse of businass or shall
prganize endisbel tem to correspond wilh the ratagordes In the demand.

{2) When mfan-nahun sublect fo & 3ubpu3na iz withhald on a claim
that 1t s privilaped or subject 10 proteclion 85 tial preparmtion materials,
the claitn shall be mads expressly and shall be supported by & deseription

of the nature of te ducuments, communications, or things net produced .

that Is sufficlent (o anabla the demanding party to contest the claim.

MEIJEG3I104.1
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T R Tssued b: by the e
UNITED STATES DISTRICT COURT

DISTRICT OF COLLIVIBIA
U.5. Small Business Adminisiration, 28 Regeiver for Acomn
- Technology Fund, L.F. L SUBPOENA IN A CIVIL CASE
Piamt!ffs Civil Action No. 05-0190 (JTG) ~

Related Case No. 03-0070 (JTG
Swmith, straﬁnn Wise, Hehar&Brennan LLP, ot gla., = >0 tT6)

Defandants -

TO: Mark Mead
Small Business Adminiziration
400 3rd Strest, SW.
Washington, D.C. 20416-0001

1 YOU ARE COMMANDED io appear in the Uniled States District Court at the place, daie, and time speczfad
below {0 testify in the above case.

PLACE OF TESTIMONY. ' . COURTROGM
i DATE AND THAE

%] YDU ARE COMMANDED to appear at the place, date, and ime specified below to festify at ihe taklng ofa
d&posltlon in the above case. The deposition shail be recorded by stenographic means.

- "PLACE OF DEPDSITION DATE AND TIME |
. MicCarter & Fuglish, LYP November 10, 2006 at 10:00 a.m.
' 300 B. Lomhard Street | |
" Baltimore, Maryland 21202-3219 |

1 YOUARE COMMANDED fo produce and permit ingpection and copying of the foliowing documents or object
At the place, date, and {ime specified below {list documents or objects):

1 YOUARE CDMMANDED to permit inspetiion of the following premises at the date and time specified below

- TPREMISES - | ' - DATE AND THOE

Any: organization not a parly to this suit that is subpoenaed for the {aking of a deposition shail desighate ona'
_or mora ofiicers, directors, or managing agents, or other persons who congeni fo testify on fis bahalf, and may set
: .i':forth for each person designafed, the matters on which the person will testlfy, Federal Rules of C:MI Pmcedure

" ISSLING OFFICER sioiATURE AND'ITTI_.E [INDIGATE IFATTORNEY FOR FLAiNTIFF oR DATE AND T!ME

' September 28, 2006
rney for Defandant () .

" {SSUING OFFICER'S NAME, ADDRESS AND PHONE NUMBER
oo MeCarter & English, 1Lp, Four Gaxeway Center, 100 Mulberry Sfrﬁﬂt Newark, NJ¥ 07101
_(973) 622 — 4444

R N action |s;:and1n9 -in ﬁ!s’lncl eiher than distriet ﬂhssuanua glalz diginct under cass nun*bw

{Se& Ruls AS, Fagersl Fedios o Civlt Frocedire, Pas G B D on Heverse)
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PROOF OF SERVICE
DATE FLACE
SERVED °
SERVED ON (PRINT NAME) MANNER OF BERVICE
“SERVED BY (FRINT NAME) TITLE
DECLARATION OF SERVER

{ declare under penalty of parjury under the laws of the United Siates of America thet the fczregmng information

contamed in the Proof of Service is true and comect.

Execuied on

DATE

BIENATURE OF SERVER

ADDRESY OF BERVER

“RULE 45, Federal Hules of Gl Procadure, Pars G & D
{c} PROTECTICON OF PERSONS SUBJECT TQ SUBPOENAS,

(1} A party or an aliormey rasponsible for the lsstance and service
- of & subpoara shall ke ressonable siepe {0 svold imposing urdue
" byrden or expense oh a person subject to that subpeena. The court on
vhehalf of whith the subpoena was issued shall enforce his duly and
“Impose upen the pardy or attemey In breach of thig duly an appropriate

o _.;sanchan which may include, but iz nof limited lo, lost eamings and &

+Tedsonable sitamey's foa,

o {2) (A} A person commanded to prudur:e and pennil inspestion and
eepying of designated beoks, papers, documeants or fanglble hings, or
" Ingpection of premises neced sol sppear in person at the place of
- produgton or Ingpedion unless commanded to appear for depuan&an,
heanng oF rial,

- (B) Subject to paragraph {d)(2) of this nde, a persoh commanded
o produce and permit inspection znd copying may, within 14 days afler

" meres of subpoena o before fha tine spedfied for compliancs if such |
. tima Iy léss ihart 14 days after servise, serve Ugon the parly or attomsy
- tesignated in the spbpoens wiltten objection To Inspection or copying of
. any or all of the dsaslgnated malerizls or of the premiges. If objechion Is
“made, the pary serving the subpoona shall not be entifisd lo inspeot and

copy malerials or htpect the premises edcept pursvent 1o an order of the

- ourt by which the. subpoens was issusd. i objeciion has baen made, the

: parly serving the subposna may, dpon rofica ta the person commended {0 -
+ produce, move at emy ime for an-ortfer 1o compel the production. Such an
order fo compal producBor shalf protect any person who ls not a party or
“gn officer of a party from gignificant expense resuiting f from the Inspeciion
grd copying commanded.

{3} (A) On fmely motion, tha cowt by which a subpnena was igsued |

“shall quash or modify he subpoena IF1t -

(i) falls ta allow reasonable ime for mmpilancs,

(i} requires = person who i ot 2 party or an officer of
& party to ravel b a place mare than 100 miles from the place wherg that
person resides, s employed or rsguiarly iransasis hus:nesg in

- Person, except that. sublect fo the provisions of dause (e)3KB)H) of this

rule, such & peson may My order to atiend ifal be commanded to fravel
from any such plack within the siate In which ine il Is held, or

{0y requirez disclusure of privileged or ofher profected
reetier and h exceplion of weiver apphes, of

{iv} sublacts a persor to undue burden
{B) If a subposna

{1} recuires disclosure of 4 irade seeret or other cuniidential
regearch, developmeant, or commerdial information, or

(i) requlres disciosure of an anrelsined experi’s oplifon or
information nol deswibing spedific evenls or occiirrences In dispute and
Teguiting from ihe export’s stuty migde not atthe request of any party, or

(i) requlres & person who Js pot & panly or an officer of a
parly to incur substantial expenzs to ravel mors than 100 mikes to attend
frial, the cowrt may, to protect a person subject to or affacted by the
subpnena. quash or muodify the subpoena, or, if the part in whass bebaif
the subpoana iz issued shows 3 substaniie! need for the festmony or
malerial that cannot be otherwise met without undus herdship emd assures
Ihat the person fo whom the subpoena is addressed will be reasonably
compenzzted, the court may order sppearance or pmducton only upeh
speacified condifons.

{d} PUTIES IN RESPUNDING TO SUBPOENA.

{13 A'person. responding lo a subpuena bo produce docutents shall

* produce Hiem &5 they ars kept in the usus! eourse of busingss or shall

arganiza and labe! fiem o corrsspond with the catenordes in the demand.
{2y When ipformation sublect 1o a subposha is withheid on a dalm

that It is privileged o sublect to piotection as al preparation materizls,

the claim shall e made expreésly and shall be suppartad by a descriplion

- of ine nature of the decumants, sommunications, or things not produced

that i= sufficient i enable the demanding perly lo contest the claim.

MEN\SRAALET ]
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 Issued b}: the B -
. UNITED STATES DISTRICT COURT
_ . - DISTRICT OF COLUMBIA_
U.S. Smell Business Administration, as Recaiver for Acorrs :
Technology Furd, LP. , SUBPOENA IN A CIVIL CASE
: Plafntiffs Civil Action No. 05-0180 (JTG) -

.
8rnith, Stratton, Wise, Heher & Brannan, LLP, &t als.,
Drefendants

. TQ: Thomas Momis
' Small Buginass Adminigtration
409 3rd Sfrest, 5.W,
Washington, D.C. 20416-0001

Relatet! Case No. §3-0070 (JTG)

[ YOUARE COMMANDED to appsar in the Unifed Stafes District Court 2 the place, date, and fimé specified

below to testify in the above case.

PLACE OF TESTIMONY

COURTROOM

DATE ANCF THVE

BE YOUARE COMMANDED to appear af the place, date, and tme specified below to testify at the taking of a

deposition in the above case.

" PLACE OF DEPGSTTION DATE AND TIME
© MeCarter & Engiisb,_LLP December 21, 2006 at 10:00 2.z

Si¢ 300 E. Lombard Strest
. _Baltimore, Maryland 212023219

1  YOU ARE COMMANDED to produce and permit inspedtioh and copying of the following decumants or object
At the plaee, date, and time specified below (list documents or objects): : ,

DATE AND TIVE

] YOUARE COMMANDED to permit‘fnspacﬁun_of the feliowing premises af the date and tima specified below

" PREWISES

DATE AND TIWE

Any 'organizsztion not & party to this suil that is subpoenaed for the taking of & deposition shail designate one.
- ormare officers, directors, of managing agents, or other persons who consent to 1es#ify on its behalf, and may set
. dorth, for each perzon designated, the matters on which the person will teslily. Federal Rules of Civil Procedure

G A

SUING DEFICER SIS
L DEEEMDANT

ATE IF ATTORNEY FOR PLAINTIFF OR

: for Defendant(z)

DATE AND TIME

' Seprember 26, 2006

1 ISSLING OFFICER'S NAME, ADDRESS AND PHONE NUMBER

s » MeCarter & English, 112, Fowr Gateway Center, 100 Mulberry Street, Newark, NJ 07101

. (973) 622 - 4444

e—

" Vif aciionis ponding ir dieined athar Thag dstict of {saunnce, etale dittikd under tese number

{5 Rl 45, Facars) Fuies of Gl Procatins, Farts G 2 D o Revere)
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PROOF OF SERVICE
DATE “PLACE
EERVED
' "BERVED ON [PRINT NAME) MANNER OF SERVIGE
SERVED BY (PRINT NAME} TITLE :
DECLARATION OF SERVER

I declare under penalty of parjury under the laws of the United States of America that the foregoing informalion

contained in the Prioof of Service I8 frue and comrect.

Execﬁted on

DATE

SIGNATURE DF SERVER

ADDRESS OF SERVER

RULE 45, Federal Rules of Civil Procadure, Parts C&D:
{€) PROTECTION UF PERSONS SUBJECT TO SUBPOENAS.

. (1)-A party or an gtlomey resporsible for the issuance and service
of & subpogna zhall fake rezsenable skeps lo avold imposing undus
burden oF expanse o & person sibject 4o thet zubposra. The court on
behalf of which the subpoens was Izsugd shafl enforcs this duty and
imposs wpon the parly or attomey in breech of tile duty an appropriate
sanctfion which may Incude, but is not limited 1o, kst eamings snd 4
reasonable aiiomey’s fee,

(2} (A) A persan sivmmanded fo pmduce and perrmt Inspemcn and
mpying of dea:gnated books, papers, dosuments or tangible things, or
Inspection of premises need not appesr v person ot the place of
praduetion or inspecton unleas cummanded & appear for dapusmnn,
hering or tial.

(B) Subject ko pamgmph {d}(2) of g rute & person conmmanded
fo produce and permit inspection ard copying may, wWithin 14 days afier
safvice of subpoona or befors the fime speced for comphance if such
fime is less than 14 days sfter service, serve upon the parly o atlomey
designated in the subpoens wrillen ohjection ko Inspsction or copying of
any or all of the designeted malgrlals or of the premlsas, If abjection Js
- made, the parly serving the subpoena shall not be entitied to Inspect and

 copy matarials or Inspect the premizes except puvsuznt ko an order of the
© - court by which the subpoerta was Issued, ¥ objection has been mads, the
. paity serving the subposna may, Wpon notice fo the peresn commanded o
praduce, move at any time for an order tu cornpel the production. Such an
-order to compel production whall protect any person whe s not a party or
- an.gfficer of a party from significant expense resuiting from the Inspection
© and gopylng commanded.

(3){A) On tmaly rotion, the caurt by which a suhpoana was issued
shall quash or madify the-subpoena i 1§
{) fafls fo allow reasonable fime for complianes;

(i requires  parson who 18 not 2 party of sn officer of
a party to travel fo 2 place more than 100 miles from the place whers Hat,
person regldes, is empioyed o7 regularly ransacts business in

ra

Person, except ihat, subject o the proylslons of c.iause {cHINEIM) of this
nilw, such a person may In order to attend frisl be comymended to traval
from any such plzce within the shats In which the irial is held, or

(i} requires dlsdiosure of privileged or other protected
raatter and no excapfion or weiver epplles, ar

{iv) subjects & person fo undue burden
(B) if a subpaana

(i} requires disclosure of 2 trade seoret or other corfidential
research, davelopment, or commerclal Information, or

{ify requires disclosure of an unielainad experfs nmnlcm or
Information nol describing speclic svents or coccurences in dispule and
resuliing from the expert's study made not 5t the request of any parly, or

{if) requires a person wha i dat a party or an offieer of a

parly fa Incur substantia] expense to fravel more then 100 miles to aftend

- fdal, the court miay, 10 peotoct @ person subjec {o o affecied by the

subpoeng, quash or modity Be subpoens, or,  the part In whose behalf
the subpoans io issusd shows a substantial nesd for the testimony or

iaterigl that cannot ba otherwise met without undue hardship and assures -

that the person o whom the sulbipoens is eddressed wil be regsonably
compensated, e court may order appearante or production ohly wpon
speciilad ondifions, :

{d) DUTIES TN RESPONDING TO SUBPOENA.

(1} A person responding fo 2 subposna o produse doguments shall
produce them as thay are kept i the usval course of business or shall
erganize and laksl e o gorrespond with the catenoties in the demsnd.

(2) When Informatior subject fo 2 =subposna fe withhald oo a cialm
fhat it is privileged or subject o protection as_ tal preparstion meterials,
the cieim shall be matle exprassly and shal! be supported by a description
of fhe nature of the documents, cormmuonicativns, or {hings not groduced
thatis suﬂic:.enl:’oa enably the demandmg party to conlest the claim.

MENIRE3147.T
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Issued by the

g

UNITED STATES DISTRICT COURT

- DISTRICT OF
U.8. Smell Business Administration, as Receiver for Acorn
Teshnolagy Fund, L.P,

' Plainiiffs

COLUMBIA

SUBPOENA IN A CIVIL CASE
Civil Action No. 05-0190 (JTG) —

_ v. : Related Case No. 03-0070 (JTG
Smith, Stratton, Wise, Heher & Brennan, LLP, et als., ase TG

Defendanis

TO:  Johnny A. Kitts
Small Business Administration
409 3rd Strest, S.W.
Washington, D.C, 20416-0001

O YOU ARE COMMANDED to appear in the United States District Gourt at the place, date, and time spacified

balow o testify in the above case.

PELAGE OF TESTIMONY

COURTROOM

DATE AND TIME

F  YOUARE COMMANDED fo appear at the place, date, and time specified below to testify at the taking of a
deposition in the shove case, The deposhiion shall be recorded by stenagraphic means.

“PLACE OF BEPLSITION

DATE AND TIVE
S M cCarter & English, LLP Ocrober 30, 2006 at 10:00 a.m.,
L 300 B, Lombard Street

. Baltimore, Maryland 21202-321%

I YOuU ARE COMMANDED to produee and perﬁxit inspection and copying of the foliowing documents or object
Althe place, dals, and time specified below {iist dotuments or objects):

T PLATE

DATE ANEF TIME

. [0 YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below

© T PREMISES

DATE AND TIME

Any’nrganizaﬁbn not a party to this suit that is subpoenaed for the taking of a deposition shall designate one
“or more officers, directors, or managing agents, or other personz who consent fo testify on its behalf, and may set

- 30(0)(6)

~forth, for each person designated, the matters on which the person will testify. Federal Rules of M| Procedurs

-;rssumsomcénsi' TURE AND TITLE(1Y JATE IF ATTURNEY FOR PLANTIFF OR
o DEFENDANT :
o Bteven-A, e ;B0 Aftorseys for Defendant (5)

DATE AND TIME

Septetsber 26, 2006

- IS8UING OFFICER'S NAME, ADDRESS AND PHONE NUMBER

. ‘MoCarter & Bnglish, LLP, Four Gateway Center, 100 Mulberry Strest, Newark, NJ 07101

- (973) 622 - 4444 :

(5o fauis 45, Fedurl Rules o Gl Procesuns, Pare G & 0 on REvss)

* Myt nglion s pending In diswict other Than district of fesuants, slale daldctender cose number




- Case 1:06-mc-00474-GK ~ Document 1-2

e

Filed 10/311.1(\)06 Page 8 of 12

- - . e B e et ... e e e ettt et

PROOF OF SERVICE
, DATE , PLACE
SERVED
SERVED ON (PRINT NAME] MANRER GF SERVJGE
¢ SERVED BY [PRINT FANE) THLE
DECLARATION OF SERVE_R

I declars under penalty of perlury under the laws of the United States of America that the foregolng iinformation

contained in the Proof of Service Is true and correct,

‘Executed on

DATE

FIGNATURE OF SERVER

ADDRESE OF GERVER

“HULE 45, Federal Rules of Civil Pracedure, Pare G &1
(c) PROTECTION OF RERSONS SUBJECT TO SUBPOENAS,
{1} A party or an attomey respopsible for the issusnce and se2rvice
¢ of & subpoena shall take reasonable steps to avoid Miposing undus

- wgden or axpente an & person subject to hal subpoena. The court an
: pehslf of which the subpoena was isued shall enforce this duty and

o . Impose upon thy party or alsmey in breach of i dufy 2n appropriate.

© 77 sanclion which may Include, but iz not limitad to, lost samings and a
) ¢ réagunable aliomey’s fem .

{25 (A A pergon commanded to produce and pemit inspection and

L hcopying of deslgnaded books, papers, documents or istnible things, or
- Inspeglion of premizes need not sppexr In person at the place of
o -production. or inspestion uniess commanded fo. appear for deposifion,

" 1. hearing or trisl. -

- (B} Subject to parsgraph (42} of this rule, 5 person commandad
2o produce and pesmit Inspection and copying may, within 14 days after
~sarvice of sutpoena or before the tme spetified for compiance i such

-lime bs lesa than 14 days after service, serve upon the party or attoney
<. Uesignated In the subpoena writien sbjection to hspaction or copying of

- .any or ait of e designated materisls or of the premises. if abjecon is

i made, the parfy sefving fhe sobpoena shall not be enfiled to Inspect gnd
Lopy makenzls or inspest the premlses except pursuant o an order of the
seourt by which the subpoena was lssued. [f objection hag been made, ihe
‘party =efving the subpesans may, upon notice o the persen sommandsd o
‘produce, Move at any, Bime for an-order fo compel the pradisction, Such an
; “order Id compel produciion shall protect any person who Is not a. pary of
=g pificer of @ party ffom significant expsnse resulting from the ingpection

~and eopying commanded. :
“o L 3) (A) Ontimely rootion, the court by which o subpoena was Tssued
“shall qugsh or fodify the subpoana if i
' {T}fzils fo allow reéaszonable ime for compliance;
(i} raquires o person who ls not o parly or an officer of
A patly 1o ravel o s place more ten 100 miles from the place whiere that
- person rasides, is ginplayad or regularly Yransacts busingss in

Person, except hat, subject to the provisions of clause ()3NBXi of this
rte, such & person may In order o aHand ifal be commanded © Tavs!
from shy such place within the sizie in which the frial s held, or

(W) requives digclosurs of privilesed oF ofher protected
matter and N exception of walver applies, of

{tv) subjects a pereon o undue burden
{B) I a subpoena

: {1} requires dleclosurs of a trade seoret or olier’ confidential
resgarch, development, or cofnmercial nformation, or

(i} requires disciosure of an unretained expert’s opinion or

Information net describing spacific avents or occurrences in dispute and
resuliing from the expert’s study made not &t the request of any parly, or

{iii} requires a person wht is not & parly or an offieer of &
party fo Incur subsianilsl expense (o ravel more than 100 milay o akiend
tish, $he court may, fo protect & parson subject o or affected by the
subposna, qitssh or modly the subposna, or, ¥ the part in whose behalf
the subpoena e issued shows & substanbisl need for the festimony or
material hat cannot be etherwlse met without undua hardship and acstres
that the persan to whom the subpuena is addressed will be reasonshly
compengated, the court may order appearanca or production only upon
specified condlifons, -

(d} BUTIES IN RESPONDING TO.SUBPOENMA.

{1} A person responding by a subipoens to produce doctments shall
produce them as they are kept in the ususl tourse of busingss or shall

-organize and labiat them io comespond with the categories in the demand.

(23 When irfommation sublsct (0 a subibosna s withheld on & clalm
that it is privileged or subjeat fo proteclion =g trial preparation materials,
the clalm shall be made sxpressly and ehall be sypporied hy 2 descrption
of tha naturs of the docurnents, communleations, or ihings not produced
thet = suficlant fo enable the demanding party o contest the claly,
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Issued by the
UNITED STATES DISTRICT COURT

. DISTRICT OF — COLUMBIA
U.5. Small Businagss Admtmstratlon as Recelver for Acomn
Technology Fund, L.P. ) SUBPOENA IN A CIVIL CASFE,
Plaintiffs Civil Action No. 05-0190 (JTG) —
V. Related Case No. 03-0070 (JTG)
Smith, Stratton, Wise, Heher & Brennan, LLP, et als., '

Defendants

TO:  Walter Peterson, Jr.
16618 South Hayes Street
Arlington, VA 22202

[T YOUARE COMMANDED fo éppear in the United States District Colurt at the place, date, and time specified
below to testify in the above case. The deposition shall be recorded by stenographic means.

PLACE OF TESTIMONY - COURTROOM

DATE AND TIME

M  YOU ARE COMMANDED {o appear at the place, date, and time specified below fo testify at the takmg ofa
deposition in the above case.

- TPLACE OF DEPOSITION . | DATE AND TINE

*‘Baltimore, Maryland 21202-3219

" McCarter & English, LLP November 8, 2006 at 10:00 am,
300 E. Lombard Sireet . :

[ YOUARE COMMANDED to produce and permit inspection and copying of the following documents or object
At the place, date, and time specified below (list documents or objects):

"PLACE . DATE AND TIViE

O YOU ARE COMMANDED o permit inspection of the following premises at the date and time specified below

' TPREMISES _ T ' DATE AND TIME

Any organization not a party to this suit that is subpoenaed for the {aking of a deposition shall designate one
or more officers, directors, or managing agents, or other persons who consent fo testify on its behalf, and may set
- forth, for each person designated, the matters on which the person will testify. Federal Rules of Civil Procedure

_30()(6)

. ISBUING: OFFICER SIGNATHR ;AND

: TTORNEY FOR PLAINTIFF OR - DATE AND TIME
. DEFENDANT -

| October 17, 2006

Steven A. Becl?e‘lman, "s::{., \i0TiiEy's 10T Defendant (s)

. ISSUING OFFICER'S NAME, ADDRESS AND PHONE NUMBER
- McCarter & English, LLP, Four Gateway Center, 100 Mulberry Street, Newark, NJ 07101

(973) 622 — 4444
; ' - {See-Rule 45, Federal Rules of Civil Procsdure, Parts C & D on Reverss)
¥ antion is penting n disiricl other than distrist of issuance, sizte disiict UNGeT CasS MUTRbeT
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PROOF OF SERVICE
DATE PLACE
SERVED
SERVED ON (PRINT NAME} MANNER OF SERVICE
SERVED BY (PRINT NAME} TITLE
DECLARATION OF SERVER

I deciare under penalty.of perjury under the laws of the United Siates of America that the foregoing information

comtained in the Proof of Service is true and correct.

Executed on

DATE

SIGNATURE OF SERVER

ADDRESS OF SERVER

"RULE 45, Federal Rules of Civil Procedurs, Parts C & D-

{c) PROTECTION OF PERSONS SUBJECT TO SUBPOENAS.

{1} A party or an attomey responsible for the Issuance and service
of a subpoenz shall take reasonable steps to avoid imposing undue
burden. or expense on a person subject to that subpoena. The courd on

+77 behalf of which the subpoena was issued shall enforce ihis duty. and

... impose upon ihe party or aftomay in breach of this duty an appropriate
- sanction which may include, but is not limited o, lost eamings and a
' reasonable attorneysfee

(2) {A} A person commanded to produce and permif inspaction and

copying of designated books, papers, documents or tangible things, or
- inspection of premises need not appedr in person at the place of
© production. or inspection unless commanded to appear for deposition,

©7 any of all of the designated materials or of the premises.
-‘made; the pary serving the: subpoena shall not be entitled to inspect and

hearing or trial, -

(B) Subject fo paragraph (d)(2} of this rule, a person commanded
1o produce and permit inspection and copying may, within 14 days. after
service of subpoena or before the time specified for compliance if such
firne is less than 14 days afler service, serve upon tfie parly or attorney
designated in the subpoena wiitten objection to inspection or copying of
‘ If objection is

copy materals or inspect the premises except pursuant fo an order of the
- -court by which the subpoena was issued. If objection has been made, the

' party sewmg the subpoeng may, upon notice to the person commanded fo

prodeice, move at any time fof an order to compel the production. Such an

¢ “order to compel production shall protect:any person who fs not a pariy or

an offjcer of a party from significant expense resuiting from the inspection

: and copymg commanded.

(3): (&) On timedy motion, the court by which a subpoena was issued

- shall quash.or modify the subpoena if it

* (i) fails to-allow reasonable time for compliance;
{ii) requires a person who is not & party or an officer of

@ pary to travel fo a place more than 100 miles from the place where that
. person resides, is employed-or regularly transacts busmess in

Person, except that, subject to the provisions of clause (SH3HB)(i) of this
rule, such a persen may in order to attend trial be commanded to travel
from any such place within the state in which the trial is held, or

{ii) reguires disclosure of privileged or other protecied
maﬁer and no exceplion or waiver applies, or

{iv} subjects a person to undue burden
{B).If a subpoena '

{1 requires disclosure of a trade secret or other confidential
research, development, or commiercial information, ot

(il reguires disciosure of an unrefained expart's opinion of
information net describing specific events or occurrences in dispute and
resufting from the expert’s study made not at the request of any party, or

(fiiy requires a person who is not a party or an officer of a
party o incur substantial expense to travel more than 100 miles to attend
trial, the court may, o protect a person subject to or affected by the
subpoena, quash or modify ihe subpoena, or, if the part in whose behalf
the subpoena is jssued shows a substantial need for the testimony or
material that cannot be ottrerwise met without undue hardship and assures
that the person io whom the subpoena is addressed will be reasonably
compensated, the court may order ‘appaarance of production: only upon
spec!ﬁed condifions.

(d) DUTIES IN-RESPONDING TO SUBPOENA

(1) A persorr responding to a subpoenafo produce documents shalf
produce them as they are kept in the usual course of business or shall
organize and labelthem to comrespond with the categories in the demand.

(2) Wher information subject to a subpoesna is withheld on a claim
that it is privileged or subject fo protection as {rial preparation materials,
the claim shall be made expressiy and shali be supported by a deseripfion
of the nature of the documents, communications, or-things not produced
that'is sufficientio enable the demanding party fo contest the claim.

MESR70745.1




Case 1:06-mc-00474°GK  Document 1-2  Filed 10/31/2006 ~ Page 11 of 12

i i

—— m———rt

Issued by the
UNITED STATES DISTRICT COURT -
DISTRICT OF ' COLUMBIA
H.S. Small Business Administration, as Receiver for Acorn ‘
Technology Fund, L.P. o SUBPOENA IN A CIVIL CASE
- Plaintiffs Civil Action No. 05-0190 (JTG) -
V. _ Related Case No. 03-0070 (JTG)
_ Smith, Stratton, Wise, Heher & Brennan, LLP, ef als.,

Defendants

TO: Charles Sjoquist
- Small Business Administration
409 3rd Street, S.W.
Washington, D.C. 20416-0001

[0 YOUARE COMMANDED fo appear in the United States District Court at the place, date, and time specrﬁed
below to testify in the above case.

PLACE OF TESTiMONY . _ ) COURTROOM

| DATE AND TIME

%] YOU ARE COMMANDED to appear at the place, date, and time spech ied below fo testify at the taking of a
deposition in the above case. The deposition shaﬂ be recorded by stenographic means.

PLACE OF DEFOSITION i DATE AND TIME

McCarter & English, LLP -] November 1, 2006 at 10:00 a.m.
300 E. Lombard Street
Baltimore, Maryland 21202-3219

[T YOUARE COMMANDED to produce and permit inspection and copying of the following documents or object
At the place, date, and time specified below (list documents or objects):

PLACE DATE AND TIME

' [ YOUARE COMMANDED to permit inspection of the following premises at the date and time specified below

“PREMISES ‘ . _ DATE AND TIME

Any orgamzatlon not a party to this suit that is subpoenaed for the taking of a deposition shal! designate one

.- Oor more oificers, directors, or managing agents, or other persons who consent to testify on its behalf, and may set

} forith, for each person designated, the matters on which the person will testify. ' Federal Rules of Civil Procedure

- _SU(b)E)

L ISSUING OFFICER SIG
DEFENDANT

ATE IF ATTORNEY FOR PLAINTIFF OR DATE AND TIME

: 'September 26, 2006

Steven 3. Baekéimar q;, Srmeys for Defendant {s)

|SSUING OFFICER'S NAME, ADDRESS AND PHONE NUMBER - -
MeCarter & Enghsh LLP, Four Gateway Center, 100 Mulberry Street Newark, NJ 07101

‘ (See Rule 45, Federal Rules of Civil Procedure, Parls C EDon Re'verse)
i acincm is pending in district other !han disirict of i 1ssuance state district under ease number
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PROOF OF SERVICE
DATE PLACE
SERVED
SERVED ON (PRINT NAME) MANNER OF SERVICE
SERVED BY {PRINT NAME) TITLE
"DECLARATION OF SERVER

| declare under penaity of perjury under the laws of the United States of America that the foregomg information

contained in the Proof of Service is frue and correct.

Execuied on

DATE

SIGNATURE GF SERVER

ADDRESS OF BERVER

RULE 45, Federal Rules of Civil Procedure, Parts C & D.

< Ae) PROTECTION OF PERSONS SUBJECT TO SUBPOENAS.

- (1) A parly or an attorney responsible for the issuance and service
-of a subpoena shall take reasonable steps to avoid imposing undue

_. burden or expense on a person subject fo that subpoena. The court on
"~ behalf -of which the. subpoena was issued shall enforce this duty and

Impose upon the party or atforney in breach of this duly an appropriate
<L .sanction which may include; but is not i mited fo, tost eamings and &
reaschable atiorney's fes. - .

(2} (A} A person commanded fo produoe and permit inspection and
copying of designated books, papers, documents or fangible things, or
inspection of premises need not appear it person at the place of
. productiont or inspection unless commanded to appear for deposmon,
hearing or {rial.

(B} Subject to paragraph (d}{2) of this rule, a person commanded

L 1o produce and permit inspection and copying may, within 14 days after

sexvice of subpoena or before the time specified for compliance if such
tirme is less than 14 days after service, serve upon the parly or atiomey

. ;. | designated in the subpoena written objection to inspection or copying of
* . any or all of the designated materials or of the premises.

- +.made; the party serving the subpoena shall not be entitled to inspect and
i - copy materfals of inspect the premises. excapt pursuant to an order of the

if objection is

court by which the subpoena was issued. If objection has been made, the
~party serving the subpoenaimay, ugon notice to the person commanded fo
produce, move at any fime for an order 16 compel the production. Such an
order to Sompel production shall profect any person wha is not a party or.
an officer of a party from significant expense resulting from the inspection
and copying ‘commanded.

{3} (A) On timely motion, the court by which a subpoena was lssued
shall guash or modlfy the subpoena ifit

(i} fails to allow reasonable ime for compliance;
{f) requires = person.who is not a party or an officer of

" . a parly to fravel {o a place thore than 100 miles from. the place where that

- person resldes, is empioyed‘ or regu]arly transacts Business in

Person, except that, subjact fo the prbvis‘rons of clause (G)(S)(B)(i:li) of this
rule, such a person may in order to attend trial be commanded fo travel
from any such piace within the staie in which the trial is held, or

(i) reqguires disclosure of privileged or other proiectec!
matter and no exception or waiver applies, or

‘ (v} subjects a person to undue burden
{B) i a subpoena

(i) requires disclosure of a frade secret or other confidental
research, development; or commercial information, or

: {ii} requires disclosure of an unreiained expert's opinion or
information not describing specific events or occurrences in dispute and
resulting from the expert's study made not at the request of any party, or

{iii) requires. & person who is not a party or an officer of a
parly to incur substantial expense to travel more than 100 miles fo attend
frial, the court may, to protect a person subject o or affected by the
subpoena, quash or modify the subpoena, or, if the part in whose behalf
the subpoena is issued shows a substantial need for the testimony. or
material that cannot be otherwise met without undue hardship and assures
that the person to whom the subpoena is addressed will be reasonably

.

' é6mpensated; the court may order appsarance or production only upan

specified condifions.
(d) DUTIES IN RESPONDING TO SUBPOENA.

(1} A person responding to a subpoena fo produce documents shall
produce them as they are kept in the usual course of business or shall
organize and label them to.correspond with the categoeries'in the demand.,

(2) When information subject to a subpoéna is withheld on a claim
that it is privileged or sublect to'iprotection as tial preparation materials,
the claim shall be made expressly and shall be Supported by a description
of the nature of the documents, communications, or things not produced
that is sufficient fo enable the demanding party fo'contest the claim.

ME1\5863095.1



