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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

KEELY D. PARR, ;
Plaintiff, ))
V. ; Civil Action No. 07-1718 (PLF)
MASHAALLAH EBRAHIMIAN etal., ))
Defendants. ))
)
OPINION

This matter is before the Court on separate motions for summary judgment filed
by two sets of defendants, as wellbaghe plaintiff's crossmotion for partial summary
judgment with respect teertain claims againsine set of defendant3.he casestemsfrom the
plaintiff's purchase of a condomumn in the District of Columbiasheclaims that the defendants
made numerous misrepresentations to her in conjunction with this purchase, causingffer to s
injury. Upon consideration of the parties’ respective motions, the relevant |egatites, and
the entirerecord in this case, the Court will grant in part and deny in part the defendants’

motions and it will deny the plaintif§ crossmotion?

! The papers considered in connection with the pending motions include:

plaintiff's first amended complaint (“1st Am. Compl.”) [Dkt. No. 42]; plaintifSecond

amended complaint (“2d Am. Compl.”) [Dkt. No. 95]; Walker defendants’ motion for suynmar
judgment (“Walker MSJ”) [Dkt. No. 110]; Walker defendants’ statement of patksl facts
(“Walker Stmt. of Facts”) [Dkt. No. 110]; Rimcor defendants’ motion for summarynjighg
(“Rimcor MSJ”) [Dkt. No. 111]; Rimcor defendants’ statement of undisputed fa&sn¢or

Stmt. of Facts”) [Dkt. No. 111-7]; plaintiff's joint opposition to Rimcor MSJ and emsson

for partial summary judgment (“Pl.’s Rimcor Opp. & Cross-Mot.”) [Dkt. No. 118]; plimt
counterstatement to Rimcor defendants’ statement of facts (“Pl.’s Rimcor Cntr. StRatcts”)
[Dkt. No. 118414]; plaintiff's statenent of undisputed facts (“PIl.’s Stmt. of Facts”) [Dkt. No.
118-15]; plaintiff's opposition to Walker MSJ (“Pl.’s Walker Opp.”) [Dkt. No. 122]; pi#fst
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. BACKGROUND

In late 2006, plaintiff Keely Parr bought a condominium locatéd Rhode
Island Avenue, Northwest, in the District of Columbia. Ms. Parr purcHassxndominium
from Rimcor, LLC,of which Mashaaah Ebrahimian was the sole memgmglilectively “the
Rimcor defendants’)Rimcorhad in turn,purchasedhe property in 2005rom Timothy
Walker, who, operating through the Walker Group, LLC (collectively “the Walkemdiafits”)
had overseen the transformation of 51 Rhode Island Avenue from afsimglgdwelling into a
four-unit building. On October 23, 2006, Ms. Parr received a Public Offering Statémel”)
advertising Unit 3 for sale as a condominiuiwo days later, she entered inteantract with
Rimcor, LLC, for the purchase of the unit at a price of $369,d0& contract included a Home
InspectionContingency Clausayhich enabled Ms. Parr to conduct an inspection of the unit and
thento demand the repaaf items identifiedas needing attentiorSeePl.’s Ex.1 [Dkt. No.
118-3] atECF mgel4. Ms. Parr hired ldmes Are USInc., which conducted a peettlement
inspection and issuedraport that identifiedixteenitems of concernSeePl.’s Ex. 4 [Dkt. No.
118-5]. After receiving an assurance from Mr. Ebrahimian that these items had beessadd
Ms. Parr proceeded to settlement on November 17, 2006.

Eight monthsaftersettlementpn July 4, 2007Ms. Parr wrote a letter to Mr.
Ebrahimian seeking to rescind the contract, citing various purported misrgptese made in
connection with Rimcor’s sale of the condominium to H&eePl.’s Ex. 6 [Dkt. No. 118-5].
Rimcor, through its attorney, refused Ms. Parr’s regisesescission SeePl.’s Ex. 7 [Dkt. No.

118-5]. defiled this lawsuit inSeptembeR007. In her complaint, Ms. Parr sougkgcission

counterstatement to Walker defendants’ statement of facts (“Pl.’s Walker Cntr. @tRects”)
[Dkt. No. 122-3]; Rimcor defendants’ opposition to plaintiff's cross-motion (“Rimcor Opp.”)
[Dkt. No.128]; Walker defendants’ reply (“Walker Reply”) [Dkt. No. ];3Rimcor defendants’
reply (“Rimcor Reply”) [Dkt. No. 132]andplaintiff's reply (“Pl.’s Reply”) [Dkt. No. 133].



of her contract with Rimcor as well as compensatory and punitive damages frotheboth
Rimcordefendants and the Walker defend&nf&he defendants filed separaetions to
dismiss Ms. Parr's complaint, which the Court denied without prejudice in light cfdharice

of a pertinent decision by the D.C. Court of Appe&seParr v. Ebrahimian, Memo. Opinion

& Order (D.D.C. Sept. 25, 2008) [Dkt. No. 19The parties then enter@tto mediation, but, by
March 2009, they reported to the Court that they had failed to reach a settlemertasktiSee
Joint Status Repo& Request for Briefing Schedule [Dkt. No. 31].

Ms. Parr filed an amended complasgelst Am. Compl., which both the Rimcor
and Walker defendants moved to dismists. Parr asserted claims against all of the defendants
for fraud, negligent misrepresentation, and negligence, and for violation of thet@ftr
Columbia’s Consumer Protection Procedures Act and Condominium Act. She also brought
claims against the Rimcor defendants for breach of contract and breach oflibd wapranty
of good faith and fair dealing. In &rder and an accompanyi@pinion, the Court granted in

part and denied in part the defendants’ motiondismiss Parr v. Ebrahimian, 774 F. Supp. 2d

234 (D.D.C. 2011)With respect to the Rimcalefendants, the Court dismissed Ms. Parr’s
claim forbreach of the implied warranty of good faith and fair dealing, but concluded that she
had set forth allegations sufficient to state claims under each of her atkes @d actionld. at

240-45. As to the Walkedefendants, the Courtsthissed all but theegligence claim|d.

2 Ms. Parr is an attornegeePl.’s Ex. 6 (letter authored by Ms. Parr, signed as

“Keely D. Parr, Esq.”), but she proceqa® sein this matter and maintains that she has never
before litigated a case other than this one. Beég Rimcor Opp. & Cross-Mot. at 45. The Court
previously has treated her in the same manner as it would anyalserplaintiff, seeParr v.
Ebrahimian 774 F. Supp. 2d 234, 239 (D.D.C. 2011), and it will dbes@in addressing the
pending motions for sumany judgment. Although Ms. Parr’s pleadingseread liberally, the
same summary judgment standard applies, notwithstandinmdsz status. SeeCunningham

v. U.S. Dep't of Justice, Civil Action No. 13-1115 (RMC), 2014 WL 1491175, at *5 (D.D.C.
Apr. 16, 2014).




After taking some discoverws. Parr moved the Court to reconsider the
dismissal of her claimagainst the Walkedlefendantsgiting certainnewly discovered evidence
in the form of the Rimcor defendants’ answers to her interrogatories. Msifaltaneously
sought leave to file second amended complaint to incorporate allegations bagbdon
evidence.The Court granted in part and denied in part Ms. Parr’'s motion for reconsideration,
and it reinstated her claims for fraud and negligent misrepresentationtdaiidéalker

defendants. Parr v. Ebrahimian, Opinion & Order (D.D.C. Mar. 26, 2013) [Dkt. Ncat94]

11-12. The Court also granted Ms. Parr leavelédhBrsecond mendedccomplaint. Id. After
the close of discovery, the Rimcor and Walker defendants each filed motions for sjummar
judgment, while Ms. Parr filed her ovenossmotion for partial summary judgment ashe

statutory claims brought agairtee Rimcor defendants.

II. LEGAL STANDARD
Summary judgment is appropriate when “the pleadings, depositions, answers to
interrogatories, and admissions on file, together with the affidavits, jfsloyv that there is no
genuine issue as to any maa¢fact and that the movant is entitled to judgment as a matter of

law.” Anderson v. Liberty Lobby, Inc477 U.S. 242, 248 (198&eeFeD. R.Civ. P.56(a), (c).

In making that determination, the court must view the evidence in the light mostoiatorthe

nonmoving party and draw all reasonable inferences in its favor. Tolan v. Cotton, 134 S. Ct.

1861, 1866 (2014) (per curianAnderson v. Liberty Lobby, Inc477 U.S. at 255Falavera v.

Shah 638 F.3d 303, 308 (D.C. Cir. 2011). A disputed fa¢tmaterial” if it “might affect the

outcome of the suit under the governing lawélavera v. Shal638 F.3d at 308 (quoting

3 The Walker defendants have requested oral argument on their motion for

summary judgment, but the Court does Imelieve that argumentould be helpful, and it
thereforedenies that request



Anderson v. Liberty Lobby, Inc477 U.S. at 248). A dispute over a material fact is “genuine” if

it could lead a reasonable jury to return a verdict in favor of the nonmoving ga#scott v.
Harris 550 U.S. 372, 380 (2007); Paige v. DEA, 665 F.3d 1355, 1358 (D.C. Cir. 2012).
“Credibility determinations, the weighing of the evidence, and the draviilegitmate
inferencedrom the facts are jury functions, not those of a judge at summary judgment. Thus
[the court] do[es] not determine the truth of the matter, but instead decide[s] othentiere

is a genuine issue for trial Barnett v. PA Consulting Group, Inc., 715 F.3d 354, 358 (D.C. Cir.

2013) (quotingPardeKronemann v. Donovan, 601 F.3d 599, 604 (D.C. Cir. 205@galso

Tolan v. Cotton, 134 S. Ct. at 1866; Anderson v. Liberty Lobby, Inc., 477 U.S. at 255.

[ll. DISCUSSION
A. Claims Against Both Sets of Defendants
1. Fraud and Negligent Misrepresentation
The Court, in its Opinion addressing the defendantgions to dismiss Ms.

Parr’s first amended complaint, concluded that she had stated claims againsidbe Ri
defendants for fraud and negligent misrepresentation based ati¢ged misrepresentatians
First, Ms. Parr alleged that the Rimcor defendduatdeither knowingly or negligentliailed to
inform her that the condominium was built as a result of the conversion of a Eingle-

dwellinginto a multtunit building. Parr v. Ebrahimian, 774 F. Supp. 2d at Z€&condMs.

Parralleged thathe Rimcor defendants héalsely claimed that thstructural elements of the
condominium were either built in compliance with the District of Columbia housing eoldad
beenapproved by a Distriaif Columbia housing inspectotd. This latter representation was
first made to Ms. Parr in tieublic Cifering Statementbut, as this Court already has notéd,

Parr's complaint did not assert reliance on that documightrespect to the matter of housing



code complianceSeeParr v. Ebrahimian, Opinion & Order (D.D.C. Mar. 26, 2013) [Dkt. No.

94], at 6-8. Instead, Ms. Parr claims that she relied on Mr. Ebrahimian’s assorhece t
subsequent to the home inspector’s identification of numerous items of cdheétimpse items
had been adequately address8deid. In addition,upon Ms. Parr’s subsequent motion
reconsideration ahe Court’'sOpinion, the Court agreed that the Walker defendants also might
be liablefor fraud or negligent misrepresentation due to their connection til¢iged
misrepresentationggarding the conversion of 51 Rhode Island Aveandregardinghe
building’s structural soundnesfd. at11-12.

The question now is whether Ms. Parr — who would bear the burden of proof at
trial onthese claims— can point to evidence in the record that would support a reasonable jury’s

verdict in her favor.SeeCzekalski v. Petergl75 F.3d 360, 363 (D.C. Cir. 2007) (citiGglotex

Corp. v. Catrett, 477 U.S. 317, 322 (1986)). To prevail on a claim for commdrelaiy a

plaintiff mustdemonstrat¢hat there way(1) a false representation (@)ade in reference to a
material fact, (3) with knowledge of its falsity, (4) with the intent to decen|that] (5) an

action [wasltaken in reliance upon that repretsgion.” Pearson v. Chung, 961 A.2d 1067, 1074

(D.C. 2008). In additiorthe plaintiff's reliance mudtave been a substantial factoicausing

her to suffelinjury. Va. Acad. of Clinical Psychologists v. Group Hosp. & Med. Servs., Inc.,

878 A.2d 1226, 1238 (D.C. 200%eealsoWetzel v. Capital City Real Estate, LI Z3 A.3d
1000, 1002-03 (D.C. 2013) (claim for fraud requires showing of damatfefalse
representation may be either an affirmative misrepresentation or a faitliseltise a materia

fact when a duty to disclose that fact has aris@aulcier v. Countrywide Home Loans, 64 A.3d

428, 438 (D.C. 2013) (quoting Rothenberg v. Aero Mayflower Transit Co., 495 F. Supp. 399,

406 (D.D.C.1980) The elements of a claim for negligenisrepresentation are similr those



for fraud except that they do not include temescienter requirement Instead the plaintiff
must show that the defendant “made a false statement or omitted a fact that he fiad a dut
disclose,” that the falsgtatement or omission “involved a material issue,” and that the plaintiff

“reasonably relied upon the false statement or omission to [her] detriment.”oReédmState

Farm Ins. Co., 728 A.2d 1202, 1207 (D.C. 1999).

The Court first addresses Ms. Paatmtention concerning housing code
compliance and, relatedly, the resolution of titems identified in the prsettlement housing
inspectionreport Thedefendants maintain thits. Parrhas failed to substantiate her allegation
thatMr. Ebrahimian’sassurancetoheron these mattemserefalse SeeRimcorReplyat5-9;
Walker MSJ at 8; Walker Reply 8t10% The defendants also assert that, even assisuify
misrepresentations were made to Ms. Parrhsisenot beenble tolink them to any idenfiable
injury that she sufferedSeeRimcor MSJ atl3-14, 15-16 Rimcor Reply aR0-21, 23-24

Walker MSJ ati1-13.

a. Railing to Spiral Stairway
Ms. Parmplaces primary emphasis one purported structural defect of the
condominium, contendintipat the railing to the spiral staiay leading from her balcony to the
ground outside was not compliamith applicable safety standardBl.’s Walker Opp. at 12-13
seealso2d Am. Compl. 11 20, 86(c), 108(c). In the home inspection report ordered by Ms. Parr
prior to settlement, the inspector noted: “Side rails to circular stairs effribatio not conform
to current safety standards. Investigate to determine if units have beenadspeCity. Major

safety hazard Pl.’s Ex. 4 [Dkt. No. 118-5]. Subsequently, Mr. Ebrahimian assured Ms. Parr

4 The Rimcor defendants do not appear to dispute Ms. Parr’s contention that Mr.

Ebrahimian communicated an assurance that the inspection items hatlbessedSee
Rimcor Reply at .



that the issue had been addresseeePl.’s First Affidavit 5 (Pl.’s Ex. 2) [Dkt. No. 118-3ee
alsoRimcor Defendants’ Objections & Answers to PlaingfFirst Set of Interrogatories (Pl.’s

Ex. 12) [Dkt. No. 118-7] (answer to No. 9). It now appearsraEbrahimian’s assurance was
based on a letter that had been provided to him by Mr. 8alk which Walker assertedat the
“code for the District ofolumbia states that the railing [must] be 36 inches in height, which the
railing is,” and that the staircase aleatured a necessary emergency release valve fe&aee.
Pl.’s Ex. 11 [Dkt. No. 118-6]. Ms. Parr contentdsweverthat Mr. Ebrahimian mrepresented

to her that the stair railing had been inspected by an official of the Distrietsrguent. See

Pl.’s Rimcor Opp. & Cross-Mot. at 3deealso2d Am. Compl. T 86(c).

The Court agrees with the defendants that Ms. Parr’s claims for fraud and
negligent misrepresentation cannot sucaesdfar aghese claimseston facts related to the
staiwayrailing. Even assuminthat Mr. Ebrahimian falsely represented to Ms. Parr that the
railing had been officially inspecteils. Parr fails to draw a causal link between such a
misrepresentation and any cognizable haufiered True, she contends that she was left with
an “unsafe condition” on her property. Pl.’s Walker Opp. at 13. But the lack of an inspection —
and, concomitantly, a misrepresentation as to whether an inspection occurred — could have
harmed Ms. Parr only if a safety violatiantuallyexisted, which an inspection would have
revealed.But Ms. Parr has not submitted evidence to support a finding that the railing actually
was not compliant with the relevant safstgndards.

Ms. Parr’'sonly evidenceon this point is the report of the housing inspector whom
she hiredthis report, howewedoes nofeaturea measuremeérof the railing’s height or

descriptions of any of its otheharacteristicsnor does the repodentify standard against



which to assesthe railing’scompliance.SeePl.’s Ex. 4> By contrastMr. Walker's letter to

Mr. Ebrahimian of October 15, 2006 (PI.’s Ex. 11) states that the railatgeast36 inches in
height, andhe Walker defendantdsohave introduced a photograph of the railing that indicates
its height isapproximately 38 inches. They theite the International Residential Cods a
providing the applicable standaia safety which establishes a minimum railing height of 34
inches SeeWalker MSJ at 8 (citing exhibits located at ECF pages 140-45 of Dkt. No. MKD).
Parroffers no rebuttal to the Walker defendants’ evidergeePl.’s Walker Opp. at 12-13ee

alsoBoykin v. Gray, 986 F. Supp. 2d 14, 16-17 (D.D.C. 2q18hn opposition to a motion for

summary judgment must point to genuine issuenatkrial fact supported by competent

evidencebeyond mere supposition€iting Matsushita Elec. Indus. Co. v. Zenith Radio Corp.,

475 U.S. 574, 586 (1986))). As notddls. Parrcontends that shdnas been injured because she
was left with an unsafe condition on the premises and a unit not inspgdtesl City” 1d. at 13.
But becauseshe has not supportéér contenon that the railing was unsafe, and has not
explicated how the battack of an inspection constitutes a cognizable injMy. Parr’s claims

of fraud and negligent misrepresentation cannotae$acts relahg to the stairway railing.

b. Heating System and Water Damage
Ms. Parralso cites alleged problems whier heating and ventilation system, as
well as issuegelated towater damage and the condominium’s plumbiggePl.’s Rimcor Opp.
& CrossMot. at 38; Pl.’s Walker Opp. at 13-1Bl.’s First Affidavit § 10,17, 22 Pl.’s
Supplemental Response to Rimcor Defenddntstrogatories (Pl.’s Ex. 3§Dkt No. 118-9].

Notably, hese specifiallegationsdo not appear in Ms. Parr's second amended complaint, nor

> Ms. Parr states that trial, she could call as a witness the housing inspector who

wrote the inspection report, “to ascertain the meaning” of his statemerdinggte railing.
Pl.’s Walker Opp. at 17. But Ms. Parr has failed to place into the record anyiathida
declaratiorfrom that inspector, indicating what the substance of such testimony might be.

9



were they presen her first amended complaint, which this Court considedeehdetermining
that she had stated claims for fraud and negligent misrepresant8iit the defendants have
responded to these allegations, and the Court discerns no prejudice to the defendants in

considering them on summary judgme@f. Wiley v. Glassman511 F.3d 151, 159 (D.C. Cir.

2007) error to strikeclaim raised for first timen opposition to summary judgment motion,
where factual basis for claim was substantially sintdazlaim contained in complaint, and there
was no undue prejudice to defendaRtD. R. Civ. P.15(b)(1) (court may permamendment of
pleadingsevenduringtrial).

Ms. Parrfocuses on twproblems that she asserts are linked to items identfied
her inspection report. Item 12 notibe presence of a water stain on the wall in a particular
corner of the bedroom, which the inspector suggested could have been due to a “lack of door
flashing or wall penetration from balcony bracket,” requiring “[r]lepaPPl”’s Ex. 4. And under
Item 13, the inspector noted, “[l]ight smoke smells, disclosed problem with another unit’s
chimney.” Id. Ms. Parr contends that the water stain identified in ltem 12 was indicative of a
pre-existing problem with the construction of the wall, and that in January of 2010 she once
again encountered water damage in the same locatiorPl.2eRimcor Opp. & Cross-Mot. at
11. Ms. Parstateghat she was forced to pay for repairs to the,vealtl that she also lost an
opportunity to rent out her apartment dueh® ongoing water leakagéd. at 12;seealsoPl.’s
Ex. 18at 23 (describing alleged problems with the water laall the repairs that Ms. Parr was
forced to make With respect to the smoke smells noted by the inspector in Item 13, Ms. Parr
maintains hatthis item related to the placementtioé heating vent, which supposedly drew in

smoke from the adjoining unit's chimnegeePl.’s Rimcor Opp. & Cross-Mot. at 10, 38.

6 Ms. Parr also complains that the POS represented that the condominium’s

plumbing had been upgraded with new waste and vent lines and copper supply lises. PI.’

10



To the extent that Ms. Parr’'s complaints are based on Mr. Ebrahimian’snassura
to her that the condominium was built in accordance with applicable code requireimefddss
to proffer anyevidencedemonstratinghat either the leaky wall or the placen of the heating
vent constituted code violations of any sort. Because of this failure, even if thHen@ozito
assume that Mr. Ebrahimian’s representation on this score was falseeadimg| Ms. Parr
would be unable to demonstrate a causal lirtveen the misrepresentation dmet suffering of
anyinjury. She cites evidence, to be sure, whiohild support a finding that the defendants
failed to obtain necessapgrmit, inspectionsand certifications from the District’'s government
prior to her purchase of the condominiu®eePl.’s Rimcor Opp. & Cross-Mot. at 15, 36 (citing
record evidence raising questions of fact whether inspections were perfamchedhether
permit was obtained for installation of heating systand demonstrating that no iiicate of
Occupacy was obtained subsequent to the alteration and renovation work performed by the
Walker defendanjsseealsoinfra at 18-19(describing this evidence in more detail)

But, as with the stairway railing failure to inspect theremises could only be
causally connected to Ms. Parr’s alleged injuries if such an inspection would havehled to t
repairsthatMs. Parr asserts were necessary, and this would be so only iivéreractual code
violations to be found. Without proffering any evidence whatsoever to support a finding that

eithertheheating system or the leaky wall were out of compliance with relevant buildieg cod

Rimcor Opp. &CrossMot. at 12-14, 37. She contends that these upgrades were not actually
made. Id. Even if Ms. Parr is correct on that point, however, her attempt to link this purported
misrepresentation to any damage that she suffered is woefully deficlentidggests that

various plumbing problems, including some water leaks, were attributable to the suppkised |
of new piping. In addition, she states that she was “plagued with the constant souret of wat
running through the walls,” which she suspects waddaltiee presence @olyvinyl chloride

piping in the building.ld. at 14. Ms. Parr’s speculation on these matters is insufficient to
withstand a motion for summary judgment on tlarm that the defendants’ representations
about piping upgrades caused hry damageSeeMatsushita Elec. Indus. Co. v. Zenith Radio
Corp., 475 U.S. at 586.

11



requirements, Ms. Parr cannot draw a link between the defendants’ purported refiveseartd
the injuriesthat she claims to have sufferedConsequently, to the extent that Ms. Parr bases her
fraud and negligent misrepresentation claims upon representations concerning bodsin
compliance, these claims must fail.

Aside from the matter of code compliance, Ms. Parr asserts more getieatlly
Mr. Ebrahimian assured her that the inspection items had been remedied, but that, based on he
subsequent difficulties with the heating system and the water leaks, it is dh@lahese items
were not addressedbeePl.’s Supplemental Response to Rimcor Defendémesrogatories at
2-3; seealsoE-mail from Plaintiff to Mashaallah Ebrahimian (Apr. 18, 2007) [Pl.’s EX. 17
(complaining of smoke smells, and maintaining thatcondition “was on my inspection report
and was supposedly corrected before closing”). Mr. Parr contends that she relied on M
Ebrahimian’s assurance in moving forward to settlemPhts First Affidavit 11 5, 7.The
defendants dispute that Mr. Ebhnanian’s assurance entailed any false or misleading statements
on these points, and further contend that, even assuming it did, Ms. Parr has not proffered
evidence supporting a causal connection between such misrepresentations andgas tfeaa
she claims to have suffere@eeRimcorReply at 78, 20-21, 23-24Walker Replyat 6-9.

The Courtdisagrees A reasonable jury could find that Mr. Ebrahimian’s

assurances implied that issues atato water leakage in a particular area of the unit’'s wall, as

! Indeed, Ms. Parr’'s own explication of the causal link between Mr. Ebrahimian’s
assurances to her and the heating vent prohlevesishow speculative heargument is:
“Plaintiff asserts that had plans been submitted to [the Department of ConsuhiRegulatory
Affairs] for a [mechanical installation] permgerhaps the heating vent would have had to have
been relocated to stop the drawing of air nexhéoparty wall.” Pl.’'s Rimcor Opp. & Cross-
Mot. at 16 (emphasis added).

8 Ms. Parr also argues that she was harmed because the lack of a valid Certificate of

Occupancy precluded her from renting or selling the apartn8a®Pl.’s Rimcor Opp. & Cross-
Mot. at 16-17, 38. But she offers no legal or evidentiary support for this contention.

12



well as to unpleasant smoke smells in the unit, had been resolved. A reasonable poyldls

find that these representations concerned material facts about the condiiemoittand that

Ms. Parr might not have proceeded to settlement had she known that they had not beed.remedi
Furthermore, while Ms. Parr’s evidence may not be overwhelming, it provelgfi@ent basis

from which a jury mightnfer causation.With respect tahe water damage, Ms. Parr states that
she observed evidenoéleakage in the precise spot identifiedhe housing inspection report.
SeePl.'sEx. 18at 23. Despite a gap of more than three years between the inspector’s noting
this issue and Ms. Parr’s encountering further damagegasonable jury might inférom her
personatestimony regarding thidentity of locatiorthatthe damage originated from the same

source.Cf. Arias v. DynCorp, 928 F. Supp. 2d 1, 8 (D.D.C. 2013) (when question of causation

concerns exposure to toxins, jury may rely on commosestminfer that acute injury was
caused by exposure, where injury and exposure are temporally proximate). Andpattt te
thesmell of smokedentified in the inspection report, Ms. Parr’'s subsequent experiences of her
unit's smellingof smoke could support a finding in her favor.

If Ms. Parr were to succeed on these clame®re a jury, she might be entitled to
compensation for the diminution in the value of her condominium that was caused by these two

defects.SeeDresser v. Sunderland Apartments Tenants Ass’n, Inc., 465 A.2d 835, 840 (D.C.

1983)(“[T]he measure of damages recoverable bythe victim of deceit in the sale of
property] is ‘the difference between the amount paid and the market value of the thing
acquired.”(quoting Kraft v.Lowe, 77 A.2d 554, 558 (D.C. 1950))The profferedevidence on
this score suggests thtesedamagesvould be exceedinglgmall Thewall repair, for
exampleappears to have cost laban $1000.SeePl.’s Exs. 19, 36, 37And Ms. Parr has

profferedno evidence indicating that she ever paid for repgailger heating systeto address

13



the smell of smokeBut at the summary judgment stalyts. Parr’s task is to submit evidence
sufficient to support a finding that she was damaged, not to prove a specific amounagéslam

SeeArmenianGenocide Museum & Memorial, Inc. €afesjian Family Foundatio®91 F.

Supp. 2d 132, 153 (D.D.C. 2010) (“[IJn order to survive a motion for summary judgment based
on the asserted insufficiency of proof of damaggsaintiff need not, at this stage, show the
amount of damages; he is obligated only to show that they exist and are not ergoelgtsge.”

(quoting_Cormier v. D.C. Water & Sewer Auth., 959 A.2d 658, 667 (D.C. 2008})nal

guotation marks omitted)). The Court concludes MmtParrhas carriedhis burden, albeit for

what appears to be a minimal recovery.

c. Conversion from SinglEamily Dwelling to MulttUnit Building
In its earlier Opinion, the Coudentifiedasecondallegation on which Ms.
Parr’'s fraud and negligent misrepresentation claimdd proceed namely the defendants’
alleged failure to disclose that her condominium unit had been constructed as padeoita r
conversion of 51 Rhode Island Avenue frommgke-family dwelling to a fowunit building.

Parr v. Ebrhimian 774 F. Supp. 2d at 240. According to Ms. Parr, the defendants’ failure to

disclose this fact was compounded by numerous other representations that ledswenéotiast

her condominium unit was not newly constructed, but, rather, had always been a part of the
building. SeePl.’s Rimcor Opp. & Cross Motioat 1321. Notably, Ms. Parr does not argue

that the value of her condominium was diminishedhgymere fact that her unit was newly
constructed. Instead, she maintains that had she known this information about the provenance of
her condominium, she would have exercised closer scrutiny during the purchasing,@odes

she would have been lessdil( to accept Mr. Ebrahimian’s assurances to her that the

condominium was structurally sound and compliant with all relevant building codetregsila

14



Seeid. at 2829. As Ms. Parr does not contend that these representations caused her any

independent injurythey cannot serve as baseslitability. °

2. Negligence
When considering the defendants’ earlier motions to dismiss Ms. Past’s fir
amended complainthe Courtfound the factual allegations relating to her negligence claim to be

“threadbare and conclusory.” Parr v. Ebrahimiard F. Supp. 2d at 243. Ms. Parr seemed to

have been relying on a theory of negligepeese, on the argument that the “regulations and
codes” allegedly violated by the defendants were intended to protect individuakssserself
from the type of damages that she had incurtdd.But she failed to identify the specific
regulations and codes allegedly violated, and her allegation of damages refeyitedhen|
“ownership of a substandard and unsafe condominidch.{quoting First Am. Compl 77).
Nonetheless, the Court examined Ms. Parr's complaint as a whole and identifiec gatgoa|
that might servasthe basis for a clai of negligence: specifically, that the condominium’s
balcony railing “did not conform to current safety standards” and was neveecepg the
defendants prior to closindd. (quoting First Am. Compl. § 16, and citiidy §45(b)). This
allegation vas sufficientthe Court concludedo state a claim for negligendeased on the

possibility that District of Columbia law might allow a party responsible for thetreati®n or

9 As a final matter, the Court rejects Ms. Parr’'s argument that Rimcor’s failure to

deliver title to her on the date of settlement pesvide a basis faa claim for damagesvis.

Parr provides no evidence to support a finding that the validity of the title — althougkdlala

its formal transfer— was in doubt, such that “a reasonably careful and prudent person, familiar
with the facts, would refuse to accept the title in the ordinary course of busid&s8$/LLISTON

ON CONTRACTS 8§ 50:10, at 301-02 (4th ed. 2Q0MMoreover, the sales contract specifically
provided for the correction of minor problems with tidegPl.’s Ex. 1, at 6, which, based tre
evidence provided, appears to have occurred in this &s#Rl.’s Rimcor Opp. & Cross Motion

at 30. And even during the pendency of the issue’s resolution, Ms. Parr’s ability ta sell he
interest in the property remained inta8leeDouglas v. Lyés 841 A.2d 1, 4-5 (D.C. 2004).
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alteration of a residence to be held liable for the costs of repairing arfg gosdition thathe

party negligently createsRarr v. Ebrahimian, 774 F. Supp. 2d at 243.

As explainedsupraat 8-9, however, Ms. Parr has failed through discovery to
idertify evidencesufficient tosupport her contention that the railing actually was unddée.
has she claimed to have paid for any repairs or modifications to the railing, Viniebessary to
bring the railing into compliance with relevant safety statslamight constitute compensable
injury. Accordingly, the Court will grant judgment to both defendantsisnParr’'snegligence

claim.

B. Claims Against the Rimcor Defendants Only
1. District of Columbia Consumer Protection Procedureq" /&&RPA”)
Ms. Parr maintains that the Rimatefendants violated the CPPA through
numerous misrepresentations and omissions of material fact concerning the caunaoisnd
she crossnoves for summary judgment on this claim. The CPPA provides in relevant part:

It shall be a violation of this chapteshether or not any consumer is
in fact misled, deceived or damaged thereby, for any person to

(a) represent that goods or services have a source, sponsorship,
approval, certification, accessories, characteristicgedignts, uses,
benefits, or quantities that they do not have; . . .

(e) misrepresent as to a material fact which has a tendency to mislead,;
(f) fail to state a material fact if such failure tends to misleadfor]

(h) advertise or offer goods services without the intent to sell them

or without the intent to sell them as advertised or offered;

D.C.CobDE § 28-3904 (emphasis added). The statute provides a cause of action to individual
consumers, under which theyayobtainremediesncluding thegreater otither treble damages
or statutory damages in the amount of $1330well ageasonable attorney’s fees, punitive

damages, anihjunctive relief. Id. § 28-3905(Kk).
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Upon the defendants’ motiots dismiss Ms. Parr'rst amendedomplaint, the
Court concluded that she had stated a claim under the CPPA based on at lakestaten—
namely, that the Rimcor defendants had falsely claimed that the condominiwromgaigant
with applicable law or had been inspected by District of Columbia housing affiakParr v.
Ebrahimian 774 F. Supp. 2d at 242. As the Court @8 determinegeesupraat 8-9, 11-12,
even with the benefit of discovery, Ms. Parr has failed to produce evidencessuifftcsupport a
reasonable jury’s fiding thatanymisrepresentations regarding code compliatengsed her any
damages The Court haalso determingdchowever, that Ms. Parr may be abledoover
(probably minimal) compensatory damages based on Mr. Ebrahimian’s repressmniagarding
the rectification of problems with one area of water leakage and with smokes.sBessupraat
12-14. Accordingly, because a jury likewise could determine M&tEbrahimian’s
representations as to these two issues were misleadiaggrial,and causetlarmto Ms. Parr,
she may be abl® collectdamages, possibtyeble damagedased on themSeeD.C. CobE

§ 28-3905(K)(20A); seealsoSaucier v. Countrywide Home Loans, 64 Aé3d44-45

(misleadingness and materialitpder CPPA are jury questions); Fort Lincoln Civil Ass’n, Inc.

v. Fort Lincoln New Town Corp., 944 A.2d 1055, 1075 (D.C. 2@88ine)

The CPPA also provides fogcoverywhere a violation of its provisions does not
cause actudlarm to the consumer; in such cases, the consumer may be able to collect statutory

damages in the amount of $1500 per violati&eeD.C.Cope § 28-3905(k)(2)(A)° The

10 And, as Ms. Parr correctly argues, a consumer has Article Il statadmgsue

such a claineven in the absence of any pecuniary loss, as the violation of her statutory rights
under the CPPA constitutes an injunyfact that is redressable by the award of statutory
damages. Se®haw v. Marriott Int’l, Inc, 605 F.3d 1039, 1042 (D.C. Cir. 2018¢ealsoFloyd

v. Bank of America Corp., 70 A.3d 246, 250-53 (D.C. 2013). Although Ms. Parr did not
specifically request an award of statutory damages in her second amenqialrdopee2d Am.
Compl. 1 63, she includedrequest fotsuch other reliehs [the] Court may deem just and
proper.” Id. 1 63(e).
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Rimcor defendants, in the Public Offering Statement for the condominium easdeatall

renovation and alteration work on the property had Ipeeformed in accordance with

applicable zoning, housing, and building codes, “or as otherwise approved togn$

Columbia housing inspectorsPl.’s Ex 3 [Dkt. No. 118-4 at10. But Ms. Parr hasited

evidence indicating failure on the part of both sets of defendants to obtain inspessianesor

under the Districs building code, and, relatedfgailure to obtain a Certificate of Occupancy

subsequent to the construction work done on the building. The Court concludds.tRatrr

has raised genuine issues of fact regarding whether Rimcor’s repressntagarding code

compliance and housing inspections catddstitutea violation of one or more of the CPPA

provisions cited suprat 16, which could entitle her to recover statutory damages.
Specifically,Ms. Parrcites the fact that the Rimcor defendants did not obtain a

final inspection of 51 Rhode Island Avenue prior to offering the condominium units forsale, a

theyapparentlyshould have done under a provision of the District of Columbia Code of

Municipal Regulations. Pl.’s Rimcor Opp. & Cross-Mot. at 36 (citing 12 D.C.M.R. § 109.3.14);

seealsoRimcor Defendants’ Answers to Plaintiff's Requests for Admissions (P{.’SB [Dkt.

No. 118-11] (answer to Request No. 3) (conceding that no inspection was obt&ueshe

Walker Defendants’ Answers to Plaintiff's Second Set of Interrogat{ies Ex. 24) [Dkt. No.

118-10], at 3-4 (answer to Interrogatory 13) (failing to recall what inspectieresdone prior to

saleto Rimcor, but contending that required inspections did occur). Ms. Parr also points out that

neither the Walker nor the Rimcor defendants obtained a Certificate of Ocgdpatie

building after all alteration and renovation work had been completed, but before the waits we

put up for sale. Pl.’s Rimcor Opp. & Cross-Mot. at 8&ealsoPI.’s Ex. 31 (answer to Request

Nos. 4-5). Such a Certificate is required urit2iD.C.M.R.88 110.1 and 110.3.8ndit marks
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compliance with all relevant code requirements. Ms. Parr further notebeéhAtatiker

defendants apparently failed to obtain a mechanical installation permit for work done on the
premises, whiclsuggestshat the installation of the heating system had not been approved by the
District of Columbia. Pl.’s Rimor Opp. & Cross-Mot. at 15-16, 36 (noting Walker defendants’
inability to produce responsive information to her interrogatory regardimmgitpevhich Ms. Parr
sought from Department of Consumer and Regulatory Affairs but which was absefitdjom

The Rimcor defendangsguethat Rimcordid eventuallyobtain a Certificate of
Occupancy fob1 Rhode Island Avenue in 2008 — two years after the sale of the condominium
to Ms. Par— which, they saydemonstratethat the building in fact does compiyth all
relevant housing code reigements. SeeRimcor Opp. at 5-GseealsoWalker Reply aB. This
argumenfails to recognize that the statement in the RG&erninghousing code compliance
and “approv]al] by District of Columbia housing inspectors” could be misleadinghinhdf the
defendants’ apparent failure to obténe necessarnyspections and certificatiom®fore the sale
to Ms. Parr.lIt also ignores thé&anguage oD.C. CopDE § 28-3904(a), which provides that the
CPPA is violated, entitlingneto statutory damageshen a personrépreserjs] that goods or
services have. . approval [orLertification. . . that they do not have.”

The Court also concludes that Ms. Parr may be entitled to statutory damages
based on other purported misrepresentations made byrtoeiRlefendants. THeOSindicated
that certain plumbing lines within the building had recently been upgrédksePI.’s Ex. 3, at
6-7. Ms. Parr asserts that this statement was false, baskd content of the plumbing permit
produced by the Walker defendants — which was issued only for the installation ddjzae
Pl.’s Ex. 22 — in conjunction with the Walker defendants’ inability to recall what plumbing

work was done on the buildingeePl.’s Ex. 24at 3 (answer to berrogatory 12).This
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evidence revealgenuine issuesf material fact regarding whether Rimcorpresentatiom the
POSviolatedthe CPPAwhich prohibitsrepresentations that a good bears a characteristic that it
does not have, anghich also proscribesepresentatiosthat aremisleading and concem

material fact abouhe good

There are two other categories of representations cited by MshRiacould
form the basis for awards of statutory damages under the CPPA.the PSCQrepresented that
the “declarant” who executed the affidavit accompanyirg Rimcor— hadoverseerthe
renovation and alteration work done on the premiSeegenerallyPl.’s Ex. 3. Buthe Rimcor
defendants have conceded that all of this work had been performed by the Walkemdgfenda
prior to Rimcor’spurchase of the property in 2005. Pl.’s Ex. 12 (answer to Interrogatory No. 1).
The materiality of thiglearly false representatias, of course, a question for the juiys. Parr
also complains that the Rimcor defendants failed to disclose that her unit wasdihet pf a
recent conversion of 51 Rhode Island Avenue, which formerly had been afaimgie-
dwelling. Accompanyinghtis failure to disclose, says Ms. Parr, were statements in the POS
implying that the building already had been in use as a-umiltidwelling. SeePl.’s Rimcor
Opp. & Cross Mot. at 19-2ZThese representatioasso could support liability under one or
more of the CPPA'’s provisions.

In summary, although Ms. Parr has been able to support her compensatory
damages claims in connection withly two purported misrepresentations, a jury could
conceivably award hestatutory damages based on other representations made to her by the
Rimcor defendants. Becaue question of whether these representations were misleading and
material, or otherwise violation of the CPPAarejury questions, Ms. Parr is not entitled to

summary judgment on her CPPA claiiMeither, however, are the Rimcor defendants.
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2. District of Columbia Condominium A¢tDCCA”)

The District of Columbia Condominium Act creates a privaght of action
against “[a] declarant” who makes “anys or misleading statement in a public offering
statement” or omits “a material fact with respect to the portion of the public offgatgment
that he or she prepared or caused to be prepaBe@.’CobDE § 42-1904.02(d)seealsoid.

§ 42-1902.0@). A “declarant” is defined as

... any person or group of persons acting in concert who:

(A) Offers to dispose of the person’s or grauphterest in a

condominium unit not previously disposed of;

(B) Reserves or succeeds to any special declarant oight;

(C) Applies for registration of the condominium.
Id. § 42-1901.02(11). In order to sell a condominium, a declarant must issue a public offering
statementthe contents of whichare prescribed by statut&eeid. § 42-1904.04. The POS must,
among other things, “fufland accurately” “disclose . the characteristics of the condominium
and the units therein offered,” including “all unusual and material circumstanéestures
affecting the condominium.d. § 42-1904.04(a).

Unlike an actionbrought under the CPPA, an individual bringingjam under

the DCCA must demonstrate that the declarant’s misrepresentation oroonec&ssed the

plaintiff to sufferinjury beyond the mere violation of a statutory riggeeCampbell vFort

Lincoln New Town Corp.Inc., 55 A.3d 379, 386 & n.24 (D.C. 2012)Is. Parr, in her cross

motion for summary judgmentitespurported misrepresentations contained in the POS
concerninghe building’s compliance with the housing code, whether the condominium was the
product of a recent conversion of a sinfgesily dwelling,and whether the plumbing lines had
been upgradeds well as asserted misrepresentatregarding Rimcor'sontrol over the

renovation work.SeePl.’s Rimcor Opp. & Cross-Mot. at 24-25. But, as explained saipra
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9-15,Ms. Parrfails to demonstrate thany of these representationseven if false— caused
herto sufferanyharm Accordingly, the Court will grant judgment to the Rimcor defendants on

Ms. Parr’s claim under the CondomimuAct.

3. Breach of Contract

Ms. Parr also brings a claim for breach of contract against the Rimcaddefs,
based on essentialtile same allegations that ground b#rer claims.SeePl.’s Rimcor Opp. &
Cross Motion at 29-33; 2d Am. Compl. {1 74-82. She cites two provisions of the contract in
partiaular, which she claims were breachete provision under whicRimcor agreed to deliver
marketable title to her, and the Hoingpection Contingency Clause pursuant to which Ms. Parr
conducted the presettlement home inspectiofPl.’s Rimcor Opp. & Cross Motion at 30, 32.

“To prevail on a claim of breach of contract, a party must establish (1) a valid
contract between the parties; (2) an obligation or duty arising out of the ¢p(8)acbeach of

that duty; and (4) damages caused by breach.” Logan v. LaSalle Bank Nat. Ass’'n, 80 A.3d 1014,

1023 (D.C. 2013) (quoting Tsintolas Realty Co. v. Mendez, 984 A.2d 181, 187 (D.C).2009)

Ms. Parr disputes the proposition that a showing of damages constitutes amalessemtint of a
breach of contract claim under District of Columbia IgBeePl.’s Rimcor Opp. & Cross Motion
at 2930. The Court agrees with the Rimcor defendants, henvévat thecase on which Ms.
Parr reliedor this argument focused on a different issue, nantfedéyaccrual of a claim for
breach of contract, not whether damages caused by the breach is an element of suctSaelai

Wright v. Howard University, 60 A.3d 749, 753-54 (D.C. 2013). Accordirgggausés. Parr

has only been able to suppbdrclaim for damages with respect to two items stemming from
her home inspection report +elating towater damage and smells of smekehese are the

only feasiblebasedor a claim that the Rimcor defendants breached the Home Inspection
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Contingency Clause of the sales contrddte problem for Ms. Parr is that with her breach of
contract claim so limited, is wholly duplicative of her tort claimsAlthough comact rescission
may be an appropriate remedy when a misrepresentation induces assent ttyabe ssen
RESTATEMENT (SECOND) OF CONTRACTS 8 167illus. 1-4 (1981), Ms. Parr no longer seeks
rescissiorof her contract with Rimcor, given that she no longer owns the condomir@em.
Pl.’s First Affidavit 1 1116, 18-21. The Couwtill grant judgment to the Rimcor defendants

Ms. Parr’'s contract claim.

C. Piercing the Corporate Veil
The Rimcor defendants argue that Mr. Ebrahimian may not be held personally
liable forany of the alleged wrongdoirggserted by Ms. Paagainst him and Rimcor, LLC.
They argue that Rimcor, not Mr. Ebrahimian, entered into the contract with M$oPiue sale
of the condominium.SeeRimcor MSJ atl6-17. “[A] party may be permitted to pierce the
corporate veil upon proof that there is (1) unity of ownership and infeetsteen the
corporation and shareholders], and (2) use of the corporate form to perpetrate framugoiow

other considerations of justice and equuistify it.” Estate of Raleigh v. MitchelB47 A.2d

464, 470 (D.C. 2009Quotations omitted) Furthermore, [f{] n determining whether the
corporation is the alter ego of its shareholders, the courtavdlider various factors, such as
(1) whether corporate formalities have been disregarded, (2) whether corpodsteind assets
have been extensively intermingled with personal assets, (3) inadequateapiialization, and
(4) fraudulent use of the corporation to protect personal business from the clainmstofsfe
Id. at 470-71 (quotations omitted).

It is undisputed that Mr. Ebrahimian was the sole member of Rimcor, iiLC.

addition, Ms. Parr cites a number of facts indicating that Ebrahimian conductedrRimc
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business in his own nam&eePl.’s Rimcor Opp. & Cross Mot. at 42-4#.inally, in a 2007

letter from Rimcor’s attorney to Ms. Parr, the attorney states that at that time,rRidcoo
assets to its naméeePl.’s Ex. 7. The Rimcor defendants put forth no response to these
proffers. SeegenerallyRimcor Reply. The Court concludes that Ms. Parr has done more than
enough to raise a genuine issue of material fact regarding whether Mr. Ebramay be held

personally liable for his actions in connection with the transaction between Ranttdds. Parr.

D. Summary

The Court concludes with final word regarding damages. Based on the
foregoing discussion, it is clear that even if Ms. Parr were to prevail on tlagse that remain
viable, she would be entitled to collectelatively small award- far less than the amount in
controversy requirement under the diversity stat@ee28 U.S.C. § 1332Nonetheless, “it is
well-settled that the amount in controversy test and a federal court’s subject misttiétjan
are not dependent upon whether the plaintiff succeeds in the action or the allegati am
actually is recovered by the plaintiff at the end of the case, absent a showingaiftbad
14AA CHARLESALAN WRIGHT, ARTHUR R. MILLER & EDWARD H. COOPER FEDERAL PRACTICE
& PROCEDURE JURISDICTION § 3702.4 at488 (4th ed. 2011). In her second amended complaint,
Ms. Parr demanded damagetaling near one million dollars for most of her clajas well as
the remey of rescission With no indication that these claims were made in bad, fithCourt

may properlyadjudicate the case in exercise of its divefsitigdiction.
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IV. CONCLUSION
For the foregoing reasons, the Court will grant in part and deny in part the
defendants’ motions for summary judgment, and will deny the plaintiff's crogemfot partial
summary judgmentAn appropriate Order accompanies this Opinion.

SO ORDERED.

/sl
PAUL L. FRIEDMAN
United States District Judge

DATE: September 30, 2014
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