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UNITED STATES ATI"ORNEY’S OF’ FICE
FOR THE DISTRICT OF COLUMBIA O

\ Lo WASHINGTON, DC 20530
Lo (202)5147568

AdSurfDallyIASDCashenerorIGoIden
Panda (ASD)

Former Member Information Form

Today's Date  1/23/09
Name Aaron Wilkey
Email Address  drwilkey@iowatelecom.net
Home Address. 204 E. Main St. P.0.B. 151 Tingley, la. 50863
Home telephene. 641 772-4403
Celi Phone 641 344-9117

50.% A8 7Y5

Business Name Midwest Healing Ministries

Business address 204 E. Main St. POB 151 Tingley, la. 50863
Business Phone 641 7724318

Name used to purchase “ad packages” Midwest Healing Ministries

#E25795
7>

E www adsurfdaily com

Website “ad packages” were purchased from (choose __ www.asdchashgenerator com
all that apply)

— »
7, www lafuentedinero com 7" 4
7 ww goldenpandaadbuilder.com 2 33

Total amount of funds you sent to ASD  $73,000.00 7/15/08 ($10,0

Date(s) funds sentto ASD  5/13/08 ($24,000), 6/10/08 (24,000), 6/15/08 ($15,00(
Method used to send funds to ASD (diract depostt, L,
money order, cashier's check, e-Gold. etc ) cashier's checks

If you deposited cash, a check or a money order to an
ASD account at a Bank of America Branch, what
Bank of America location did you use (provide streat

address and city). ?

Amount of money you received from ASD  None

<+ Yes

Did you advertise a Website or Company on ASD?
. No

if i i "
so, what Website or Company did you adverﬂ;ggg Vemma (Nutntlonal Company)

..usdoj.gov/usao/dc/V ictim_Witness_Assistance/adsurfdailyinformationform.htm! 1/24/2009
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U.S. ATTORNEY
ABOUT US

DIVISIONS Today's Date

COMMUNITY Name

PROSECUTION )
Email Address

PROGRAMS Home Addrass
FOR YOUTH
Home telephone:

VICTIM WITNESS
ASSISTANCE

Cell Phone:
Business Name-
PARTNERSHIPS .

Business address:
PRESS RELEASES Business Phone-

Name used to purchase "ad packages™

EMPLOYMENT

Website "ad packages" were purchased from (choose
all that apply).

Total amount of funds you sent to ASD

Date(s) funds sent to ASD.

Method used to send funds to ASD (direct deposit,
money order, cashiers check. e-Gold, etc.)

If you deposited cash, a check or a money order to an
ASD account at a Bank of America Branch. wha!
Bank of America location did you use (provide street
address and city)

Amount of money you received from ASD

Did you advertise a Website or Company on ASD?

If so, what Website or Company did you advertise on
ASD?
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FOR THE DISTRICT OF COLUMBIA

AdSurfDaily/ASDCashgenerat
Panda (ASD)

Former Member Information Form

555 4TH STREET. NW
WASHINGTON, DC 20530
(202} S147568

or/Golden

o

1/24/09

Renee Wilkey

drwilkey@iowatelecom.net

204 E. Main St. P.O.B. 151 Tingley, la. 50863
641 772-4403

641 344-9117

Tingley Chiropractic Center

102 N. Jefferson St.

641 772-4318

Tingley Chiropractic Center

'Z www.adsurfdaily com # L/77 Z/D

P— _//
—_ www.asdchashgenerator com

__ www.lafuentedinero.com

— www goldenpandaadbuilder com # //77{{’
—————
$5,000.00

6/15/08 ($5,000)

cashier's check

?
None
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r No
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-NOTICE TO: CLERK OF COURT FOR UNITED STATES DISTRICT COURT
FOR DISTRICT OF COLUMBIA:

Nancy Mayer-Whittington, d/b/a Clerk of Court For United States District Court
For District Of Columbia.

The minute you receive Any Affidavit, it is Filed or Recorded into the Court Record.
Should you refuse to File or Record My Sworn Affidavit, once deposited with you, you
are comnitting a crime against Justice under Revised Statutes of the United States
First Section 43 Congress, Section 5403, 5407, and 5408 total up to $9,000 in fines
and up to 12 years in prison per Affidavit you fail to File or Record. And 18 USC
2071 carries fines, imprisonment and disqualification of office. If your Court Attomey or
Judge told you not to File or Record any documents Fike mine, you are still responsible,
as § do not accept any Third Party Interveners. Any Attorney, District Attorney, Judge,
or anyone from the lawyering craft are all Third Parties and do not have a License to
make a Legal Determination in the matter as they do not represent Me and You. The
Clerk of the Court does not have the authority to Should you fail to uphold

Title LXX — CRIMES - CH. 4. CRIMES AGAINST JUSTICE

(Destroying, & c., public records)

SEC. 5463. Every person who willfully destroys or attempts to destroy, or with intent to
steal or destroy, take and carries away any record, paper, or proceeding of a Court of
Justice, filed or deposited with Any Clerk or Officer of Such Court, or Auy Paper, or
Document, or Record Filed or Deposited in any Public Office, or with any Judicial or
Public Officer, shall, without reference to the value of the Record, Paper, Document, or
Proceeding so taken, pay a fine of not more than Two Thousand Dollars, or suffer
Imprisonment, at Hard Labor, not more than Three Years, or both. [See Sect. 5408,

5411, 5412.1]
Title LXX — CRIMES - CH. 4. CRIMES AGAINST JUSTICE
(Conspiracy to Defeat Enforcement of the Laws)

SEC. 5407. If two or more persons in any State or Territory Conspire for the purpose of
impeding, hindering, obstructing, or defeating, in any manner, the Due Course of Justice
in any State or Territory, with intent to deny to any Citizen the equal protection of the
Laws, or to injure him or his property for lawfully enforcing, or sttempting to enforce, the
right of any person, or class of persons, to the equal protection of the laws, each of such
persons shall be punished by a fine of not less than five hundred nor more than five
thousand dollars, or by imprisonment, with or without hard labor, not less than six

B1-30-2003 23:34 MWILKEY 6417724318
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months por more than six years, or by both such finc and imprisonment. {See Sect. 1977-
1991, 2004-2010, 5506-5510.1]

Title LXX — CRIMES - CH. 4. CRIMES AGAINST JUSTICE

(Destroying records by Officer in Charge)

SEC. 5408. Every Officer, having the custody of any Record, Document, Paper, or
Proceeding specified in section fifty-four hundred and three, who fraudulently takes
away, or withdraws, or destroys any such Record, Document, Paper, or Proceeding Filed
in his Office or Deposited with him or His Custody, shall pay a fine of not more than two
thousand dollars, or suffer imprisonment at hard labor not more than three years or both,
and shall, moreover, forfeit His Office and Forever Afterward Disqualified from holding
any Office under the Government of the United States.

18 USCS Section 2071 (2002)
Section 2071. (Concealment, removal, or mutilation generally)

(a) Whoever willfully and unlawfully conceals, removes, mutilates, obliterates, or
Destroys, or attempts to do so, or, with intent to do so, takes and carries away
Any Record, Proceéding, map, book, peper, document, or other thing, filed or
deposited with the Clerk or Officer of Any Court of the United States, or in
any Public Office, or with Any Judicial or Public Officer of the United States,
Shall be fined under this title or imprisoned not more than three years or both.

(a) Whoever, having the custody of any such Record, Proceeding, map, book,
Document, Paper or other thing, willfully and unlawfully conceals, removes,
matilates, obliterates, falsifies, or destroys the same, shall be fined under this
title and imprisoned not more than three years or both; and shall forfeit His
Office anl be Disqualified from holding any office under the United States.
As used in this subsection, the term “office™ does not include the office held
by any person as a Retired Officer of the Armed Forces of the United States.

YOU HAVE BEEN NOTICED:
UNITED STATES DISTRICT OF COLUMBIA

I, the undersigned, do firmly swear, under penalty of perjury under the laws of the United
States of America that the foregoing is true and correct. 28 USC Sect. 1746. Signed on
this the 4* day of the eleventh month in the year of our Lord and Savior two thousand

SIX.

Curtis Richmond %‘Of)ﬁ
P. 0. Box 742
Solana Beach, CA 92075

01-30-2009 23:35 WILKEY 6417724318
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ACKNOWLEDGMENT

State of Califomia
County of_ AN DIEVO

__}L\.Q\J 20, 2000 beforemeM‘l(/L"lLLlP Q—Hl;,

(nsettnameandtﬁeoftheoﬂice
“—

personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are '

subscribed to the within instrument and acknowledged fo me that he/shefthey executed the same in
his/herftheir authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of Califomia that the foregoing
paragraph is true and correct.

DEBBIE L. HARP
.  Compmission # 1587896
H  Notary Public - Caffomia &

ha g _ .
VML ol o Ww-\o:@uhgw, Vet GF BC_

'
i
i

01-30-2099 23:35 WILKEY 6417724318
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Supplemental Rule G Governing Pretrial
Procedures in Forfeiture In Rem Actlons

S E B P E POV B EPEP LB INOPRIOEIENATICOIOINANLNONOAGPIONLLILRNSIORNREPERPORRRSORONS sepevseporras

John K. Rabiej

Suapplemental Rule G is not a panacea, but
it does offer procedural protection that civil
forfeiture claimants have sought for a long
time.

THE ADVISORY COMMTITTEE on Civil Rules pro-
posed a new Rule G that became effective December 1,
2006, i trial procedures in forfeiture actions
as part o; Ec Supplemental Rules for Certain Admiralty
and Maritime Claims (Supplemental Rules). Forfeiture
actions had been handlcd under various Supplemental
Rules, which had caused problems. The Supplemental
Rules are primarily designed to handle admiralty actions
and applying them to asset forferture cases often has not

John K. Rabiej . . . e
's Chief of the Rules Committee Support Of- been a good fit, presenting difficult interpretational lsf.\es.
Wm; ‘ Moreover, the Supplemental Rules have not been revised
Is office staffs the Advisory Committees on to take account of many of the provisions of the Civil As-
Appellate, Bankruptcy, Civil, Criminal, and Evi- sct Yorfeiture Reform Act of 2000 (“CAFRA?), a major
pracics and Pocecrs of o sodenlConfr picce of leghlation affecting forfeiture. 18 US.C. §§381-
ence of the United States. An earlier version 986. Nor have the Supplcmental Rules been revised to
of this article appeared In The Federal Lawyer take account of the constitutional jurisprudence deal-
and Is used with permission. The author can be ing with adequate notice. The disconnect between the
reached at ah QUITLOOV. Supplemental Rules and in rem forfeiture procedures has

become acute as the number of forfeiture actions contin-
ues to rise. The new rule addresses these problems in an
integrated and coherent fashion.

Rule G consolidates the forfeiture in rem procedures
locatcd in several Supplemental Rules and W

——

The Pradlcql Litigator | 47

! |
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48 | The Practical Litigator

fied procedural framework intended solely to ad-

_dress asset forfeiture cases. It adds provisions that’

take into account substantive and procedural for-
feiture law changes made by CAFRA and consti-
tutional jurisprudence involving the adequacy of
notice. Finally, the rule fills in gaps in forfeiture
procedures that have been addressed by courts on
an ad hoc and inconsistent basis.

FORFEITURE ACTIONS IN GENERAL -
Forfeiture of property connected with criminal ac-
tivity has been part of federal law since 1789. A
civil forfeiture action typically starts with the sei-
zure of property by a state or federal law enforve-
ment officer. Property that is subject to forfeiture
falls under one of three categories: contraband,
mstrumentalities of the criminal offense, and prop-

May 2008

of forfeiture proceedings are handled administra-
tively by the seizing government agencies. A sig-
nificant portion of the seizures involves seizures
of cars used in transporting illegal aliens into the
country Neardy 10,000 cars are forfeited annually.
In about 80 percent to 85 percent of all forfeitures,
no claim is made on the property, and the property
is forfeited without further government action.
About 2,000 of these actions end up in feder-
al court in civil cases each year when a claim has
been filed. Judicia! Business of the Unites States Courts,
Annual Report of the Director, Leonidas Ralph
Mecham (2003). Thesc civil judicial forfeiture pro-
ceedings usually involve seizures of drug-related
property. Rule G governs these proceedings. An
approximately equal aumber of criminal forfeiture
actions are handled as part of prosecutions in erim-

crty constituting, derived from, or traceable to, any inal . bel
proceeds obtained from criminal activity: cases, #s discussed below
Most seized t is for-
feited s ord with administrative Forfcitome NATURE AND THEORY OF CIVIL AND

procedures, The process is very efficient, and most
forfeitures are handled by thesc means. Under
these procedures, the government agency seizing
the property usually publishes notice in a generally
circulated newspaper for several weeks and sends
individual notice to any known potential claimants.
Any person claiming an interest in the property
must respond within strict, tight deadlines and post
a bond equal to 10 percent of the property’s value.
1S US.C. §1608.

In most cascs, no one files a timely claim for the
scized property for obvious reasons, and the prop-
erty is forfeited to the government on defauit. Only
if someone files a claim alleging an interest in the
property must the government initiate proceedings
in federa! court to forfeit the seized property. And
in these cases, Rule G comes into play.

VOLUME OF FORFEITURE ACTIONS -
The federal government undertakes about 30,000
seizures of property cach year. The vast majority

CRIMINAL FORFEITURES * For nearly 200
years, all forfeiture statutes were civil statutes, and
all forfeitures were civil forfeitures. In the last 25
years, however, Congress has enacted criminal for-
feiture statutes. Both civil and criminal forfeiture
statutes presaribe the substantive law, and both
invoke the admiralty procedures used in forfeiting
vessels under the Supplemental Rules.

A civil forfeiture is different in nature from a
criminal forfeiture. Forfeiture in a criminal case
serves as of an individual for commis-
sion of a criminal offense. The forfeiture action is
aimed at a specific individual and requires in per-
sonam jurisdiction over the defendant. Federal Rule
of Criminal Procedure 32.2 sets out the procedures
governing a ariminal forfeiture. The rule consoli-
dates various forfeiture procedures contained in
other rules and in the Supplemental Rules. Criminal
Rule 32.2 took effect on December 1, 2000. They
include procedures governing a third party’s claim

|

to the seized property. |

81-30-2803 23:36 WILKEY 6417724318 { PAGES
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Unlike a criminal forfeiture, a civil forfeiture is
based on in rem junsdiction. The Torleited prop-
erty is the delendant, and the burden of proof rests
on the party alleging ownership. Under federal for->
feiture law, the government need not establish that
the owner of the property is a criminal, only that
the property was unlawfully used by someone or
was bought with money from illicit activity.

— CIVIL FORFEITURE PROCEDURES * Con-
gress has enacted about 100 civil forfeiture statutes
and 10 criminal forfeiture statutes. The statutes
specify the types of property that can be forfeited
and the grounds for forfeiture. The overwhelming
majority of civil forfeitures are carried out under

] one of two CAFRA stamutes: 18 US.C. §981 and
Taw for admmnistrative forfeiture proceedings and
the Supplemental Rules for judicial forfeiture pro-
ceedings. 18 US.C. §981(d) and 21 US.C. §881(d)
incorporate by reference the administrative forfci-
ture procedures in the customs Jaws set out in 19
US.C. §§1602 et seq.

After a government agency scizes property; it
typically commences administrative forfeiture pro-
cedures, which provide for public notice published
for three successive weeks and individual notice to
known potential claimants. Under the relevant cus-
toms law “notice of the seizure of such articles and
the intention to forfeit and sell or otherwise dispose
of the same according to law to be published for at
least three successive weeks in such manner as the
Secretary of the Treasury may direct.” 19 US.C.
§1607(a).

Specific time deadlines are set out for a claim-
ant to file a claim with the appngpm
ﬂwmt agency. The deadlines are
7 as not an 30 days after the date
of final publication of notice of seizure.” 18 US.C.
§983(a)2)B). Compare with the shorter response
time under the customs law, which requires a dlaim

Forfelture Actions | 49

to be filed within 20 days from the date of the first

publication of the scizure notice (19 US.C. §1608).
If no claim is timely fled, the property is for-

feited. A court may consider a claim filed untimely,

however, if the government failed to provide aa_;~
equate notice in the administrative forfeiture pro- %%

If someone files a timely claim to the seized
property in the administrative forfeiture proceed-
ing, the government must decide whether to release
the property or institute judicial fosfeiture proceed-
ings. If the government decides to proceed with the
forfeiture action, it must file a complaint in federal
court. The complaint must be filed generally no
later than 90 days after the claim had been Hled
in the administrative forfeiture procecding The

ant may Hl€ a court to the
forfeited property. Th_f_c'lailiam has the burden to
prove that the property is not subject to forfeiture ~
by Z preponderance of the evidence. A claimant J)
can make this showing either by establishing that
the predicate offense was never committed or the
property lacked a sufficient nexus to the crime to
qualify for forfeiture under the underying statute.
This burden can be demonstrated only by admis-
sible evidence. The pretrial procedures governing

judicial forfeiture proceedings were found through-

out the Supplemental Rules, particularly in Rules G
and E.

CIVIL ASSET FORFEITURE REFORM ACT
OF 2000 - In 2000, Congress enacted CAFRA.
The Act_changed the law governing forfeiture.
The Act provides citizens more protections against
improper government seizures of property. Two
changes made by CAFRA in particular affect the
forfeiture rules under consideration.

CAFRA shifted the initial burden of proof
to the government to show that the seized prop-
erty is subject to forfeiture by a preponderance of
the evidence. 18 US.C. §98315);W

tion brought under any civil forfeiture statute for

————

P1-38-2009 23:36 WILKEY 6417724318
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U.S. Code collection

TITLE 18 > PART I > CHAPTER 46 > § 983

§ 983. General rules for civil forfeiture (@) Notice; Claim;
proceedings f:;"”'""t"'
(A)

(i) Except as provided in dauses (i) through (v), in any nonjudiclal civil
forfeiture proceeding under a civil forfeiture statute, with respect to which
the Govemment is required to send written notice to interested parties, such
notice shall be sent in a manner to achieve proper notice as soon as
practicable, and In no case more than 60 days after the date of the seizure.

(i) No notice is required i, before the 60-day period expires, the
Government flles a civil judidal forfelture action against the property and
provides notice of that action as required by law.

(1) If, before the 60-day period expires, the Government does not file a
civil judidial forfeiture action, but does obtain a criminal indictment
containing an allegation that the property is subject to forfeiture, the
Government shall either—
(I) send notice within the 60 days and continue the nonjudicial civil
forfeiture proceeding under this section; or

{IX) terminate the nonjudicial civil forfeiture proceeding, and take the
steps necessary to preserve its right to maintain custody of the property
as provided in the applicable ciminal forfeiture statute.

(iv) In a case in which the property is selzed by a State or local law
enforcement agency and tumed over to a Federal law enforcement agency
for the purpose of forfeiture under Federal law, notice shall be sent not more
than 90 days after the date of seizure by the State or local law enforcement
agency.

(v) If the identity or interest of a party Is not determined until after the
seizure or turnover but Is determined before a declaration of forfeiture is
entered, notice shali be sent to such interested party not later than 60 days
after the determination by the Government of the identity of the party or the
party’s interest.

{B) A supervisory official in the headquarters office of the seizing agency may
extend the period for sending notice under subparagraph (A) for a period not to
exceed 30 days (which period may not be further extended except by a court), if
the offidial determines that the conditions in subparagraph (D) are present.

{C) Upon motion by the Government, a court may extend the period for sending
notice under subparagraph {A) for a period not to exceed 60 days, which period
may be further extended by the court for 60-day periods, as necessary, if the court
determines, based on a written certification of a supervisory official in the
headquarters office of the seizing agency, that the conditions in subparagraph (D)

http://www4.law.comell.edw/uscode/18/983.htm! - 1/15/2009
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(2)

are present.

(D jod for sending notice under this paragra ed only If
there is reason to believe that not y have an adverse result, including—

(1) endangering the life or physical safety of an individual;
(W) flight from prosecution;

(i) destruction of or tampering with evidence;

(lv) intimidation of potential witnesses; or

(v) otherwise seriously jeopardizing an investigation or unduly delaying a
trial.

{(E) Each of the Federal seizing agencies conducting nonjudicial forfeitures under
this section shall report periodically to the Committees on the Judidary of the
House of Representatives and the Senate the number of occasions when an
extension of time is granted under subparagraph (B).

(F) s not send notice of a selzure of property in accordance
with subparagraph (A) to the person whom the property was seiZed, amd T
extensIoN of time s granted, the Government shall return the property to that

person prajudice to the rig me comm a re
required to retum

contraband or other property that the person from whom the property was selzed
may not legally possess.

(3)

(B) A claim under subparagraph (A) may be filed not later than the deadline set
forth in a personal notice letter (which deadline may be not earlier than 35 days
after the date the letter Is mailed), except that If that letter is not received, then a
claim may be filed not later than 30 days after the date of final publication of
notice of seizure.

(C) A claim shall—
(1) identify the specific property being claimed;

() state the daimant’s interest in such property; and
(lif) be made under oath, subject to penalty of perjury.

(D) A claim need not be made in any particutar form. Each Federal agency
conducting nonjudicial forfeitures under this section shall make datm forms
generally available on request, which forms shall be written in easily
understandable language.

(E) Any person may make 3 claim under subparagraph (A) without posting bond
with respect to the property which is the subject of the daim.

Certaln Admlralty and Maritime Clalms or retum the property pend ng the filing of
a complaint, except that a court in the district in which the compiaint will be filed
may extend the period for filing a complaint for good cause shown or upon
agreement of the parties.

http//www4.law.comell. edw/uscode/18/983 htm] - 1/15/2009
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(B) If the Govemment does not—
(1) file a complaint for forfeiture or return the property, in accordance with
subparagraph (A); or
(1) before the time for filing @ complaint has expired—
() obtain a criminal indictment containing an allegation that the
property is subject to forfeiture; and

(Ix) take the steps necessary to preserve its right to maintain custody
of the property as provided in the applicable criminal forfeiture statute,

the Government shall promptly release the property pursuant to regulations
promulgated by the Attormey General, and may not take any further action to
effect the civil forfeiture of such property in connection with the underlying
offense.

(C) In lieu of, or in addition to, filing a dvit forfetture complaint, the Government
may include a forfeiture allegation in a ariminal indictment. If criminal forfeiture Is
the only forfeiture proceeding commenced by the Government, the Govemment'’s
right to continued possession of the property shall be governed by the applicable
criminal forfeiture statute.

(D) No complaint may be dismissed on the ground that the Government did not
have adequate evidence at the time the complaint was filed to establish the
forfeitability of the property.

(C)]
(A) In any case in which the Government files in the appropriate United States
district court a complaint for forfeiture of property, any person daiming an interest
in the seized property may file a dlaim asserting such person’s interest in the
property in the manner set forth in the Supplemental Rules for Certain Admiralty
and Maritime Claims, except that such claim may be filed not later than 30 days
after the date of service of the Government’s complaint or, as applicable, not later
than 30 days after the date of final publication of notice of the filing of the
complaint.

(B) A person asserting an interest in seized property, in accordance with
subparagraph (A), shall file an answer to the Government’s complaint for forfeiture
- not later than 20 days after the date of the filing of the daim.

{b) Representation.~
(1)

(A) If a person with standi to contest the forfeamreof operty in al dvil
%m tation by counsel, at person Is representea by counsel a

nder owumc‘gzs%ﬁ?e
mw_o_mmm that at person with respect to the daim.

(B) In determining whether to authorize counsel to represent a person under
subparagraph (A), the court shalil take into account such factors as—

A1) _the person’s standing to contest the forfeiture; and
(i} whether the claim appears to be made in good faith.

(2)
(A) If a person with standing to contest the forfeiture of property in a judicial civil
forfeiture proceeding under a civil forfeiture statute is financially unable to obtain
representation by counsel, and the property subject to forfeiture is real property

http://wwwd.law_comell.edw/uscode/18/983.html 1/15/2009
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that is being used by the person as a primary residence, the court, at the request
of the person, shall insure that the person Is represented by an attormney for the
Legal Services Corporation with respect to the daim.

(B)
(1) At appropriate times during a representation under subparagraph (A),
the Legal Services Corporation shall submit a statement of reasonable
attorney fees and costs to the court.

(1) The court shail enter a judgment in favor of the Legal Services
Corporation for reasonable attormey fees and costs submitted pursuant to
clause (i) and treat such judgment as payable under section 2465 of title 28,
United States Code, regardless of the outcome of the case.

(3) The court shall set the compensation for representation under this subsection,
which shall be equivalent to that provided for court-appointed representation under

section 3006A of this title.

{c) Burden of Proof.— In a suit or action brought under any civil forfeiture statute for the
cvil forfeiture of any property—
(1)the burden of proof is on the Government to establish, by a preponderance of the
evidence, that the property is subject to forfelture,

(2) the Government may use evidence gathered after the filing of 2 complaint for
forfeiture to establish, by a preponderance of the evidence, that property Is subject to

forfeiture; and

(3) if the Government’s theory of forfelture Is that the property was used to commit or
facilitate the commission of a criminal offense, or was invoived in the commission of a
criminal offense, the Government shall establish that there was a substantial connection
between the property and the offense.

(d) Innocent Owner Defense.—
: innooent owner’s interest in pruperty shall not be foifeited under any dvii

%‘ (1)
yaprepo ore 2
—\-—_._‘—/_—’-
“@

(A) With respect to a property interest in existence at the time the illegal conduct
giving rise to forfeiture took place, the term “innocent owner” means an owner

who—
(1) did not know of the conduct giving rise to fo:feiture or
i of the condu rise to re, did all that
reasonably could e expected under the drcumstances to terminate use
of the property.
’vm""'"-»
(8)

(1) For the purposes of this paragraph, ways in which a person may show
that such person did all that reasonably could be expected may include

demonstrating that such person, to the extent permitted by law—

tice to an appropriate law cy of
information that led the pe 0 know the conduct giving rise to a
occur or occu ;a

forfeiture w 1
(II) in.atimely fashion revoked or made a good faith attempt to

oke permission for those engaging In such conduct to use the
property or ok reassdnable 'a_cfn"oa'ns in consultation with a law

http://www4.law.comell.edu/uscode/18/983 htmi 1/15/2009
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enforcement agency to discourage or prevent the illegal use of the
property.

(i1) A person is not required by this subparagraph to take steps that the
person reasonably believes would be likely to subject any person (other than
the person whose conduct gave rise to the forfeiture) to physical danger.

(3)
(A) h toa interest acquired after the conduct giving rise to
the forfeiture has taken place, the term “Tnpoce ; at
the time that person acquired the Interest in the propety=—————,
(1) was a bona fide purchaser or seller for value (including a purchaser or
seller 6T"goods or services for value); and

(1) did not-know and was reasonably without cause to believe that the
property was subject to forfeiture. - T
_m——‘_—'—“-\

the-claiia A for the propertv —
Wﬁs the pﬁmary residence of the claimant;
(ii) depriving the claimant of the property would deprive the daimant of the

means to maintain reasonable shelter in the community for the daimant and
all dependents residing with the daimant;

(iif) the property is not, and is not traceable to, the proceeds of any
criminal offense; and

(iv) the claimant acquired his or her interest in the property through
marriage, divorce, or legal separation, or the claimant was the spouse or
legal dependent of a person whose death resulted in the transfer of the
property to the claimant through inheritance or probate,

except that the court shall imit the value of any real property interest for which
innocent ownership is recognized under this subparagraph to the value necessary
to maintain reasonable shelter in the community for such dlaimant and all
dependents residing with the claimant.

{4) Notwithstanding any provision of this subsection, no person may assert an
ownership interest under this subsection in contraband or other property that it is illegal
to possess.

otherwise subject to re, or a jomt tenancy or tenancy
by the entirety in such prope e Y enter an appropriate order—

() &m_thipmpem;

&% (8) transferring the property to the Government with a provision that the
Govewwm ownership
inu@%?mmmmn

m_assets o
(C) permitting the innooent owner to retain the pro subject to a lien in favor
ment to extent of the forfeitable interest in the property. © -

(6) In this subsection, the term “owner*—~
(A) means a person with an ownership interest in the specific property sought to

be forfeited, , llen, mo recorded secu terest, or
valid assignment of an OwWnership interest; and IR
http://www4 law.cornell. edu/uscode/18/983 html 1/15/2009
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{B) does not include—

(M a MW‘: in, or claim against, the
property or estate of another; )

(1) a bailee uniess the bailor is identified and the bailee shows a colorable
legitimate interest in the property seized; or

(lil) a nominee who exercises no dominlon or control over the property.

(e) Motion To Set Aside Forfeiture.~
(1) Any person entitled to written notice in any no udidal civil forfeiture roceeding

granted = o
(A) the Govermnment knew, or reasonably should have known, of the moving
party’s interest and failed to take reasonable steps to provide such party with
notice; and
(B) the moving party did not know or have reason to know of the seizure within
sufficient time to file a timely daim.

(2)
be ofllmrtations, lfthe

(A) Notwithstanding the expiration of any appl cable
araq 1 p

commence a subsequen 2 -

interest of the moving party. ~———

— e

{B) Any proceeding described in subparagraph (A) shall be commenced—
(1) if nonjudicial, within 60 days of the entry of the order granting the
motion; or

(i) if Judidial, within 6 months of the entry of the order granting the
motion.

(3) A motion under paragraph (1) may be filed not later than 5 years after the date of
final publication of notice of seizure of the property.

(4) 1If, at the time a motion made under paragraph (1) is granted, the forfeited
property has been disposed of by the Government in accordance with law, the
Government may institute proceedings against a substitute sum of money equal to the
vailue of the moving party’s interest in the property at the time the property was
disposed of.

(8) A motion filed under this subsection shall be the exclusive remedy for seeking to set
aside a declaration of forfeiture under a civil forfeiture statute.

(1) Release Of Seized Property.—
(1) A claimant under subsection (a) is entitled to immediate release of seized property

(A) the daimant has a possessory interest in the property;

{B) the claimant has sufficient ties to the community to provide assurance that
the property will be available at the time of the tral;

{C) the continued possession by the Government pending the disposition of
forfeiture proceedings ip to the claimant, su

—

http:/fwwwd.law.comell edu/uscode/18/983 .html 1/1520609
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preventing the functioning of a business, preventing an Individual from working, or
leaving an individual homeless;

destroyed, damagedlost, ‘ TTFR is returned B the daimant
dmemv‘uﬁhevmceedlng, and

(E) none of the conditions set forth in paragraph (8) applies.

(2) A clalmant seeking refease of property under this subsectlon must request

(A) ¥f not later than 15 days after the date of a request under paragraph (2) the
praperty as not DEE sedSEead, the claiman ay IC P nplcme thoul't

fwhich the compia hasbeenmedor' no COMpiall 135 e =, Ihve
distiif count in the secure warra waslsaxedorinthednstrictcourtforthe

district In which the property was seized.

{8) The petition described in subparagraph (A) shall set forth—
(1) the basis on which the requirements of paragraph (1) are met; and

(ii) the steps the claimant has taken to secure release of the property from
the appropriate official.

() If vernment establishes that the daimant’s claim Is frivolous, the court shall
deny the petition. In responding to @ petition under this subsection on other grounds, the
Govemment may in appropriate cases submit evidence ex parte in order to avoid
disclosing any matter that may adversely affect an ongoing criminal investigation or
pending ¢riminal trial.

(5) The court shall render a dedision on 3 petition filed under paragraph (3) not later
than 30 days after the date of the filing, unless such 3 y T nis e Y
consent of the parties or by the court for good causé shown. -

(6) If— )

n Is filed under paragraph (3); and

(B) the daimant demonstrates that the requirements of paragraph (1) have been

met,
W

the district court shall order that the property be returned to the claimant, pending
completion of proceedings by the Government to obtain forfeiture of the property.
(7} If the court grants a petition under paragraph (3)—

{A) the court may enter any order necessary to ensure that the value of the
property Is maintained while the forfefture action is pending, incduding—

(1) permitting the inspection, photographing, and inventory of the property;

(li) fixing a bond in accordance with rule E(5) of the Supplemental Rules for
Certain Admiraity and Maritime Claims; and

{ili) requiring the claimant to obtain or maintain insurance on the subject
property; and

(B) the Government may place a lien against the property or file a lis pendens to
ensure that the property is not transferred to another person.

http://www4 . law.comell.edu/uscode/18/983 html 1/15/2009
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(8) This subsection shall not apply if the seized property—

(A) is contraband, currency, or other monetary instrument, or electronic funds
unless such currency or other monetary instrument or electronic funds constitutes
the assets of a legitimate business which has been seized;

(B) Is to be used as evidence of a vivlation of the law;

{C) by reason of design or other characteristic, is particularly suited for use In
lllegal activities; or

(D) s likely to be used to commit additional criminal acts if retumed to the
claimant.

(g) Proportionality.—
(1) The daimant under subsection (a)(4) may petition the court to determine whether
the forfeiture was constitutionally excessive.

{2) In making this determination, the court shall compare the forfeiture to the gravity
of the offense giving rise to the forfeiture.

(3) The daimant shalt have the burden of establishing that the forfeiture is grossly
disproportional by a preponderance of the evidence at a hearing conducted by the court

without 2 jury.

(4) If the court finds that the forfeiture is grossly disproportional to the offense R shall
reduce or eliminate the forfeiture as necessary to avoid a violation of the Excessive Fines
Clause of the Eighth Amendment of the Constitution.

(h) Civil Fine.—
{1) In any dvil forfeiture proceeding under a civil forfeiture statute in which the
Government prevails, if the court finds that the claimant’s assertion of an interest in the
property was frivolous, the court may impose a civil fine on the claimant of an amount
equal to 10 percent of the value of the forfeited praperty, but in no event shall the fine
be less than $250 or greater than $5,000.

(2) Any civil fine imposed under this subsection shall not preciude the court from
Imposing sanctions under rule 11 of the Federal Rules of Civil Procedure.

{3) In addition to the limitations of section 1915 of title 28, United States Code, in no
event shall a prisoner file a claim under a dvil forfeiture statute or appeal a judgment In
a civil action or proceeding based on a dvil forfeiture statute if the prisoner has, on three
or more prior occasions, while incarcerated or detained in any facility, brought an action
or appeal in a court of the United States that was dismissed on the grounds that it is
frivolous or malicious, unless the prisoner shows extraordinary and exceptional
circumstances.

(i) Civil Forfeiture Statute Defined.— In this section, the term “civil forfeiture statute”—
(1) means any provision of Federal law providing for the forfeiture of property ather
than as a sentence imposed upon CONVICIRITTOF @ criminal offense; and
(2) does not Include—

(A) the Tariff Act of 1930 or any other provision of law codified in title 19;

{B) the Intemnal Revenue Code of 1986;
(C) the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 301 et seq.);

{D) the Trading with the Enemy Act (50 App. U.S.C. 1 et seq.) or the
International Emergency Economic Powers Act (IEEPA) (50 U.S.C. 1701 et seq.);
or

http://www4.law.comell.edu/uscode/18/983.html 1/15/2009
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{E) section 1 of title VI of the Act of June 15, 1917 (40 Stat. 233; 22 U.S.C. 401).

(J) Restraining Orders; Protective Orders.—
(1) Upon application of the United States, the court may enter a restraining order or
injunction, require the execution of satisfactory parformance bonds, create receiverships,
appoint conservatars, custodians, appraisers, accountants, or trustees, or take any other
action to selze, secure, maintain, or preserve the availability of property subject to civil
forfeiture—
(A) upon the filing of a civil forfelture complaint alleging that the property with
respect to which the order is sought Is subject to civil forfeiture; or

(B) prior to the filing of such a complaint, if, after notice to persons appearing to
have an interest in the property and opportunity for a hearing, the court
determines that—
(i) there is a substantial probability that the United States will prevail on
the issue of forfeiture and that failure to enter the order will result in the
property being destroyed, removed from the jurisdiction of the court, or
otherwise made unavailable for forfeiture; and

(ii) the need to preserve the availability of the property through the entry
of the requested order outwelghs the hardship on any party against whom
the order is to be entered.

{2) An order entered pursuant to paragraph (1)(B) shall be effective for not more than
90 days, unless extended by the court for good cause shown, or unless a complaint
described in paragraph (1)(A) has been filed.

(3) A temporary restraining order under this subsection may be entered upon
application of the United States without notice or opportunity for a hearing when a
complaint has not yet been filed with respect to the property, if the United States
demonstrates that there is probable cause to believe that the property with respect to
which the order Is sought Is subject to clvil forfeiture and that provision of notice will
jeopardize the availability of the property for forfeiture. Such a temporary order shali
expire not more than 10 days after the date on which it is entered, unless extended for
good cause shown or unless the party against whom it is entered consents to an
extension for a longer period. A hearing requested concerning an order entered under
this paragraph shall be held at the earliest possible time and prior to the expiration of
the temporary order.

(4) The court may receive and consider, at a hearing held pursuant to this subsection,
evidence and information that would be inadmissible under the Federal Rules of
Evidence.

LII has no control over and does not endorse any external Internet
site that contains links to or references LIT.
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Maeizial Disgualification

Disqualification of J udgés

Foderal law requires the automatic disgualification of a Federal judge under

cerrain circumstances.

54, the U.5. Supreme Court haid that "Disqualification is required if an
chjective observer would enterLain reasonable questions about the judge's
impartiality. If a judge's attitude or state of mind ieads a detached observer to

conclude that a fair and impartial hearing is unlikely, the judge must be
disqualified.” {Emphasis:agdded]. Liteky v. U.8., 114 S.Ct. 1147, 1162 (i994;.

Courts have repeatedly held that positive proof of the partiality of a judge is not
a requirament, only the appearance of partiality. Liljebexrg v. Health Services
Acquisition Corp., 486 U.S. 847, 108 S.Ct. 2194 (1988) (what matters is not the
reality of bias or prejudice but its appearance); United States v. Balistrieri, 779
F.2d 1191 {7th Cir. 1985) (Section 455(a) "is directed against the appearance of
partlality, whether or not the judge is actually biased.®) (“Section 455(a) of the
Judicial Code, 28 U.S.C. §455(a), is not intended to protect litigants from actual
bias in their judge but rather to promote public confidence in the impartiality of

the judicial process.™).
2

That Court also stated that Section 455({a) “requires a judge to recuse himself in
any proceeding in which her impartiality might reasonably be questioued.” Taylor v.
O'Grady, 888 F.2d 1189 (7th Cir. 1989). In Pfizer Inc. v. Lord, 456 F.2d 532 (8th
Cir. 1972), the Court stated that "It is important that the litigant nat only

actually receive justice, but that he believes that he has received justice.”

Our Supremc Court has ruled and has reaffirmed the principle that “justice must

1038 (1960), citing Offutt v. United States, 348 U.S. 11, 14, 75 S.Ct. 11, 13
{1951} . A judge receiving & bribe from an interested party over which he is

presiding, does not give the appearance of justice.

)ne ot our members not only did not receive justice from a prejudiced judge, but he
does not believe that he received justice from the judge, as required by law.

“"Recusal under Section 155 is selif-executing; a party need not tile atffidavits in
support of reacusal and the judge is obligated to recuse hersalf sua sponte under

the stated circumstances.” Taylor v. O'Grady, 888 F.2d 1189 (7th Cir. 1389).

Further, cthe judge has a legal duty to disqualify himself even if there is no
motion asking for his disqualification. The Seventh Circuit Court of Appeals
further stated that "We think that this language [455(a)] imposes a duty on the
judge tc act sua sponte, even if no motion or affidavit is filed." Balistrieri, at
1202,

Judges 40 not nave discreticn not to disgualify themselves. By law, they are bound
ro f{ollow the law. Qoes vour judge tollow the iaw?

Srould a judge not disqualify himself as requirad by law, then the didge has given
nethec example of his "appearance of partialiry™ which further disqualifies Lhe
! jidge.  Shnould enother judge nor accept the disqualificarion of the fudge, then che

 bttpriwww.clr.org/Judicial-disqualification. hem! 3/30,2006
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second judge has evidenced an "appearance of partiality”™ and has disqualified
himself/herself. None of the orders issued any judge who has been disqualified by
law are valid, they are void as a matter of law, and are of no legal force or

effect.

However, as we kmow, many judges ignore the law, but by doing so, they not only
attempt to harm you, the public, but they have made a mockery of the law, and have
evidenced a disdain for Justices of higher courts, such as the Supreme Court and
the Courts of Appeal. If judges do not have respect for other judges, why should

judges expect the respect of the public?

Should a judge not disqualify himself, then the judge is violation of the Due

Process Clause of the U.S. Constitution. United States v. Sciuto, 521 F.2d 842, 845
(7th Cir. 1996) ("The right to a tribunal free from bias or prejudice is based, not

on section 144, but on the Due Process Clause.™).
§hou1d a judge issue any order after he has been disqualified by law, and if the
party has been deénied of any of his/her property, then the judge may have been

ngaged in the Federal Crimé of "interference with interstate commerce”. The judge
E%E‘Ettﬁa‘rﬁ‘tﬁé'jﬁa3E*§'EEfE6ﬁEI‘EE53ETf?‘EEa‘EEE‘TET?EE’EEHEET§“3GHIEial
capacity. The judge has no more lawful authority than your next-door neighbor
(provided that he is not a judge). However since some judges believe that they are
the Lord, they may not follow the law. (Judge Rosen entered his courtroom each
day, stood before the court audience, raised his hand, and stated that he was the

Lord. The night before he was to be indicted, he took a gun and blew his brains
out. So much for a judge being the Lord.)

If you were a non-represented litigant, and should the court not follow the law as
to non-represented litigants, then the judge has expressed an "appearance of

partiality®™ and, under the law, has disqualified him/herself.

However, since not all judges keep up to date in the law, and since not all judges
follow the law, it is possible that your judge may not know the ruling of the U.S.
Supreme Court and the other courts on this subject. Notice that it states
“disqualification is required” and that a judge "must Be disqualified” under

certain circumstances.

One of our members has filed several motions for disqualification, only to have the
judge ignore the motions. The member will post on this web-site several of the
motions filed, to give the public a taste of the law and how judges ignore the
Supreme Law of the Land. The Supreme Court has also held that if a judge wars
against the Constitution, or if he acts without jurisdiction, he has engaged in
tr=ison to the Constitution. If a judge acts after he has been automatically
disqualified by law, then he is acting without jurisdiction, and we suggest that he
is then engaging in criminal acts of treason, and may be engaged in extorticn and

the interference with interstate commerce.

Courts have repeatedly ruled that judges have no immunity for their criminal acts.
Since both hi=ason and the interference with interstate commerce are criminal acts,
n0 judge has immunity to engage in such acts.

This member will post some of his motions here for educational purposes, and links
to these motions will be found on this page.

We will also inform you on what you can do to assist others in disqualifying

http://www.clr.org/Judicial-disqualification.htrml ' 3/30/2006
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Curtis Richmond

From: ezriderd477 [ezrider4d477 @yahoo.com])

Sent:  Thursday, November 15, 2007 1:44 PM

To: Curtis_Ric

Subject: A MUST Read Case! { highlighted in effow &footnote 1

Curtis,
See ir bring an resoiution 10 issue

Subiecr; ¥ ou have gor to read this casei see veilow highlighted and foomnoie i

No Judge can use discretion outside the LAW: Read on! Footnote 1 denotes U.S. Constitution
decision!

Spann v. People, 561 P.2d 1268, 193 Colo. 53 (Colo. 04/04/1977)

[1] Colorado Supreme Court

[21 No.C-933

[3] 561P.2d 1268, 193 Colo. 53, v,/ ¢ ¢1.40377 <nuip_--wwn yversusian conn>
[4] Decided: April 4, 1977 .

[5] GEORGE PHILLIP SPANN
v.
THE PEOPLE OF THE STATE OF COLORADO

f6] Certiorari to the Colorado Court of Appeals.

[71 Roliie R. Rogers, State Public Defender, James F. Dumas, Jr., Chief Deputy, Mary G. Allen,
Deputy, for petitioner.

{8} J. D. MacFarlane, Attorney General, Jean E. Dubofsky, Deputy, Edward G. Donovan, Solicitor
General, E. Ronald Becks, Assistant, J. Stephen Phillips, Assistant, for respondent.

{91 En Banc. Mr. Justice Carrigan delivered the opinion of the Court.

11/15/2007
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{10] Carrigan
(193 Colo Page 54]

[11] We granted certiorari to review the decision of the Colorado Court of Appeals, 37 Colo. App.
152, 549 P.2d 427 (1975), which affirmed the trial court's denial of the petitioner’s motion under Crim.
P. 35(a) for prabation or reduction of his sentence. We reverse and remand with instructions.

[12] The petitioner pleaded guilty to violating section 35-43-128, C.R.S. 1973, by killing a neighbor's
calf, and applied for probation. He was thirty-nine years old, had no prior criminal convictions, had been
married sixteen years, and provided the sole support for his wife and their five children. The petitioner
had an alcoho! problem and had been drinking both

[193 Colo Page 55]

beer and whiskey on the day of the offense. His job as a mill hand would have been continued if he
were granted probation. The District Attorney did not oppose probation.

[13] In denying probation, the trial judge indicated that because the petitioner’s family had been in
cattle ranching for several generations, he should have appreciated the significance of killing the calf. A
penitentiary sentence of three to five years was imposed.

[14] Petitioner filed a timely motion pursuant to Crim. P. 35(a) seeking probation or reduction of his
sentence. At the hearing on that motion, his wife testified regarding the family's hardship, a letter from
his penitentiary treatment supervisor strongly recommended release, and another letter offered him a
job. The trial judge, in a rambling discourse on many subjects irrelevant to the pending motion, refused
to grant probation or reduce the sentence.

[15] Petitioner appealed. In a two-to-one decision, the Court of Appeals characterized the sentence as
"excessive under the circumstances,” but held that the trial court's "decision is not reviewable because
determination of the sentence to be received by an individual defendant is a matter lefi to the discretion
of the trial court, within the bounds provided by the legislature." The dissenting opinion took the
position that, instead of exercising judicial discretion, the trial judge had decided the motion on the basis
of irrelevant facts.

{16] Rule 35(a) provides the trial court an opportunity to reconsider, in the interest of justice, a
sentence previously imposed. It is the trial court's duty to consider all relevant and material factors,
including new evidence as well as facts known at the time the original sentence was pronounced. People
v. Smith, 189 Colo. 50, 536 P.2d 820, 822 (1975). The court has an affirmative obligation to exercise
judicial discretion in deciding whether to modify the sentence previously imposed and to base the

1171572007
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decision on relevant evidence, not personal whim.

[17] The judicial branch, like the executive and legislative, is subject to the doctrine that ours is a
government of laws, not of men.*fnl Judicial discretion is not persenal discretion. All judicial power is
held in trust for the people, having been delegated by them through the constitution. Trial judges may
exercise judicial discretion only according to law, and a trial judge's exercise of discretion is subject to
this court's supervisory authority granted by Colorado Constitution Article VI, section 2(1). Judicial
discretion cannot be distorted to camouflage or insulate from appellate review a decision based on the
judge's personal caprice, hostility or prejudice.

[193 Colo Page 56]

Other courts have held that a trial judge's discretionary rulings on sentencing and probation are subject
to review for abuse of discretion. See e.g., United States v. MacClain, 501 F.2d 1006 (10th Cir. 1974)
(setting aside sentences for refusal to submit to induction into the armed forces as abuse of discretion).
Altematively, the general supervisory power of appellate courts to review trial court action has been
employed in this context. United States v. Wiley, 278 F.2d 500 (7th Cir. 1960) (appellate court sct aside
sentence which trial court had reimposed contrary to intimations in prior appellate opinion that sentence
should be reduced). Apparently no case has held that a trial court's action under Rule 35 of the Federal
Rules of Criminal Procedure, which is nearly identical to Crim. P. 35(a), is not reviewable. 8 Moore ,
Federal Practice para. 35.02[4]); 2 Wright, Federal Practice and Procedure § 588 (1969).

[18] This petitioner was catitled to have the trial court consider all the relevant information presented
in support of his Rule 35(a) motion and exercise judicial discretion to reach a reasoned Judgment based

on the evi . The reco; € conclusion judge did not do so, but r failed to
exercise any Judicial discretion. Morcover, the record indicates that the trial court acted capriciously,
ing his decision on personal considerations on the evidence. that a trial court has

iscretion in deciding a matter does not justify exercising that discretion arbitrarily or capriciously.
People v. Wade, 53 Cal.2d 322, 348 P.2d 116, 1 Cal. Rptr. 683 (1959) (reversed denial of probation and
ordered hearing because trial court failed to consider probation application on the merits). See also State
v. Moretti, 50 N.J. Super, 223, 141 A.2d 810 (App. Div. 1958) (while revocation of probation is
discretionary, trial court will be reversed for a gross or manifest abuse of discretion).

[19] As Chief Justice Hughes stated in Burns v. United States, 287 U.S. 216, 222-23, 53 S.Ct. 154,
156, 77 L.Ed. 266, 270 (1932), the exercise of judicial discretion "implies conscientious judgment, not
arbitrary action. . . . It takes account of the law and the particular circumstances of the case and is
directed by the reason and conscience of the judge to a just result." (Emphasis added.)

[20] The trial court's judgment denying the Rule 35(a) motion is hereby vacated, and that motion is
remanded for a prompt hearing before a different trial judge.

[21] Disposition

11/15/2007
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[22] Reversed. -

Opinion Footnotes

[23] *fnl See Joint Anti-Fascist Refugee Committee v. McGrath, 341 U.S. 123, 177, 71 S.Ct. 624,
651, 91 L.Ed. 817, 856 (1950) (Douglas, J. concurring). The phrase was authored by John Adams as part
of the original draft of the Massachusetts constitution.
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