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MEMORANDUM OPINION
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Plaintiff Jeffrey North, proceedingro se, filed suit against the Drug Enforcement
Administration (“DEA”) and severalther federal agencies allegiwiplations of the Freedom of
Information Act (“FOIA”), 5 U.S.C. § 552. The gntemaining claim at issue is Count 1 of the
Amended Complaint, which challenges the DEGlsmar response to the &htiff's 2007 FOIA
request seeking information regarding a pugm DEA informant—Gnpaolo Starita—who
testified against the Plaintiff dumg his criminal trial. OrSeptember 9, 2013, the Court granted
summary judgment in favor of the DEA on thzuat. Plaintiff subsequently filed a Motion for
Reconsideration which the Court denied on Deamgh 2013. Presently before the Court is the
Plaintiff's [188] Second Motion for Reconsideration. For the reasons stated below, the Court
DENIES Plaintiff's Motion.

l. LEGAL STANDARD
To prevail on a Motion for Reconsideratione tmovant bears the burden of identifying an
“intervening change of controlling law, the availay of new evidence, or the need to correct a

clear error or prevent manifest injusticeFirestone v. Firestone, 76 F.3d 1205, 1208 (D.C. Cir.



1996)). However, “[m]otions for remsideration are disfavored[.]"Wright v. F.B.Il., 598
F.Supp.2d 76, 77 (D.D.C. 2009) (internal quotatiomk®i@and citation omitted). “The granting
of such a motion is . . . an unusual measaceurring in extraordinary circumstanceittner
v. Gates, 783 F.Supp.2d 170, 172 (D.D.C. 2011). Aciogly, Motions for Reconsideration
may not be used to “relitigate old matters, ordse arguments or present evidence that could
have been raised prior the entry of judgment.”"Jung v. Assoc. of Am. Med. Colls., 226 F.R.D.
7, 8 (D.D.C. 2005) (internal qudtan marks and citation omitted).

. DISCUSSION

In his Second Motion for ReconsiderationaiRtiff argues that the Court erred in
concluding that the DEA conducted a reasonakl@rch in response to Plaintiff's 2007 FOIA
request and found no responsive documents becauseming to that conclusion, the Court
improperly relied on searches the DEA condddte 2008 and 2012 in response to a separate
2008 FOIA request made by Plaintiff. Plaintiff contends thghé[fact that the DEA’s 2008
and 2012 searches conducted pamsuo the 2008 request . did not locate any responsive
records is totally irrelevanto the fact that the DEA'®007 search conducted pursuant to
[Plaintiff's] . . . 2007 request (which is the sebf of Count One) ditbcate responsive records
which the DEA is improperly withholding.” Pl.’s Mot. at 3.

First, Plaintiff is not correct that the DEaverred that it located documents responsive to
Plaintiffs 2007 FOIA requesturing its 2007 search. Theec®nd and thirddeclarations
submitted by DEA official William C. Little, Jrstate that during the 2007 search, the DEA
identified “three (3) criminal investigative @agile number(s) in which information regarding
the plaintiff was located.” Sead Little Decl. § 23; Third Lite Decl. § 8. Plaintiff's 2007
FOIA request had asked for any and all doeats “which containany debriefing/proffer
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statements made/given by Gianpaolo Starita inrcegga[Plaintiff].” First Little Decl., ECF No.
[19-1], Ex. M (7/13/2007 F Request), at 1. The fact thitie DEA averred that it found three
criminal investigative files containing inforrian about Plaintiff doesiot necessarily suggest
that those files contained documents that wesponsive to Plairftis FOIA request, which
specifically requested documis referencing Plaintifind Gianpaolo Starita.

The searches the DEA conducted in 2008 202 confirm that thdiles searched in
2007 do not contain any documents responsiveamtifi's 2007 FOIA request nor do any other
files where responsive documents could reasonabdlound. Plaintiff icorrect that the Court
considered these later searches in concluthagthe DEA conducted a reasonable search that
did not locate any documents resporgio Plaintiff's 2007 FOIA requesiSee Mem. Op. (Sept.
9, 2013), at 8-9. But the Courtddnot clearly err in relyingpn these searches. Although the
2008 and (allegedly) 2012 searches were conductexsponse to Plaintiff's 2008 FOIA request,
the 2008 request covered the universe of documegponsive to Plaintiff's 2007 FOIA request.
Compare First Little Decl., ECF No. [19-1Ex. S (5/1/2008 FOIA Request), a{réquesting “all
documents . . . that contaiany debriefing/proffer statemtn made/given by Gianpaolo
Starita.”), with First Little Decl.,, ECF No. [19-1Ex. M (7/13/2007 FOIARequest), at 1
(requesting any and all documents “which contain any debriefing/proffer statements made/given
by Gianpaolo Starita in regard to [Plaintiff].”)'hus, in assessing whether the DEA searched all
locations where responsive documents wouddoeably be found, the Court properly considered
the later searches the DEA conducted.

The Third Little Declaratin states that “the NADDI§uery conducted on June 27, 2008,
did not disclose any investigagivcase file in which both plaifitiand Gianpaolo Starita’s names
appear.” Third Little Decl. § 11. This findj is clearly responsive to Plaintiff's 2007 FOIA
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request as is the fact that Muittle personally reviewed Gianpk Starita’s confidential source
file in 2012 for proffer statements from Giaopa Starita, and did not locate any responsive
documents.Id. §f 10-11. Accordingly, as the DEA’s siof searches covered the locations
where documents responsive to Plaintiff’'s 2B8JIA request could reasonably be found, the
Court did not err in concluding that the DEAdheonducted a reasonableassh in response to
Plaintiff’'s 2007 FOIA request and had notated any responsive documents.

Moreover, even if the Court wete conclude, as Plaintiffpgpears to urge, that it is only
proper to consider the DEA’s 20G&arch to assess the adequatyhe agency’s search in
response to Plaintiff's 2007 FOIA request, anyjefehe Court would order upon a finding that
the 2007 search was inadequate has alreaéw Iprovided by the DEA. As the Court has
already explained, the locations and the tewhgch the DEA used ints search in 2008 and
2012—even if they were searched in responsa geparate FOIA request—were reasonably
calculated to locate all documerttsat would have been m@nsive to Plaintiffs 2007 FOIA
request. Consequently, the BB 2008 and 2012 searches cont@tethe universe of locations
where it was reasonably likely that documentpamsive to Plaintif§ 2007 request would be
found.

Finally, Plaintiff argues that the Court erriedconcluding in a foatote in its September
9, 2013, Memorandum Opinion thah& DEA does not claim thatwas unable to determine if
the files indexed under the name “Gianpaolo Staréfer to the same person identified in the
Plaintiff's FOIA request.” Mem. Op. (Sept. 2013), at n 3. Plaintifhotes that the Second
Little Declaration states that “[tlhe difficulty was that [sic] Gianpaolo Starita identified by
plaintiff could not be positiely identified with recordsmaintained by DEA based upon
information provided by plaintiff.” Second Little Decl. | 24. After reviewing the Second Little
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Declaration, the Court recognizes that the statements iDdblaration and the Court’s footnote
do indeed appear to be contradictory. Nevertheless, the Court finds this discrepancy to be of no
consequence because the DEA avers that itlsedrall files reasonably calculated to contain
responsive documents for “any” &ipaolo Starita, and no filegere found associated witta “
Gianpaolo Starita that correspondeith any DEA file associated it plaintiff.” Second Little
Decl. 1 24. Thus, even though the DEA did notehanough informatioto positively identify
the Gianpaolo Starita for whom the DEA located filesth@sGianpaolo Starita identified by
Plaintiff, the DEA’s search looked at the filassociated with all @nhpaolo Staritas and found
that none of them also referenced or othezvasrresponded with Plaiffti As Plaintiff's 2007
FOIA request sought “any debriefing/proffer staents made/given by Gianpaolo Starita in
regard to [Plaintiff],” the Court finds the DEA'search was reasonably calculated to locate all
documents that would be resporeste Plaintiff’'s 2007 FOIA request.
[11. CONCLUSION
For the reasons stated, the Court DENIB8 Plaintiff's [188] Second Motion for

Reconsideration. An appropriate Oréecompanies this Memorandum Opinion.

/s
COLLEEN KOLLAR-KOTELLY
WNITED STATES DISTRICT JUDGE




