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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

G.E. TRANSPORT ®.A. and
ATHENA S.A,

Petitioners, : Gvil Action No.: 08-2042 (RMU)
V. : Re Document No.: 11
REPUBLIC OF ALBANIA,
MINISTRY OF PUBLIC WORKS,
TRANSPORTAND
TELECOMMUNICATIONS,

Respondent.

MEMORANDUM OPINION

GRANTING IN PART AND DENYING IN PART WITHOUT PREJUDICE THE PETITIONERS ' MOTION
FOR A DEFAULT JUDGMENT AND CONFIRMAT ION OF ARBITRAL AWARD

I. INTRODUCTION

This matter is before the court on the petitioners’ motion for a default judgment and to
confirm an arbitral award rendered against the respondent, the Republic of Albiaunstry of
Public Works, Transport and leeommunications (“Albania;)pursuant to the Convention on
the Recognition and EnforcemaeaftForeign Arbitral Awards ofune 10, 1958the New York
Convention”), 21 U.S.T. 2517, T.I.A.S. No. 699Fhe petitioners, who entered into a contract
with Albania to modernize a portion of that nation’s rail network, commenced an arbitration
proceeding against Albania in the International Chamber of Commerce, titeah&ourt of
Arbitration (‘the ICA”), pursuant to an arbitration clause in the underlying agee¢ At the
conclusion of those proceedings ICA arbitral tribunalconcluded that Albania had failed to
fulfill its obligations under the contract and issued an arbitral award in eac®26 million in

favor of the petitioners. The petitioners commenced this proceeding to enfoacbitteaward
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against Albania, which has declined to respond to the petitiotherwise participate in these
proceedings Because the petitioners have established to the court’s satistaeiroentitiement

to a cefault judgment and confirmation of the arbitral aw#né court grants the petitioners’

request for a default judgment and confirms the arbitral award in the amount of $20,664,933.30.
The petitionershowever, have naxplained to the court’s satisfamt the basis othe pre-

judgment intereshward requestech ithe motion; accordingly, the court denies without prejudice

the petitionersrequest for prejudgment interest

Il. FACTUAL & PROCEDURAL BACKGROUND *

This dispute arises out of a contract exedwon September 15, 2003, under which the
petitioners agreed to undertalkee modernization of a portion of Albania’s national railway
network. SeePets’ Mot. at 1;see generallypecl. of Henry Weisburg in Support of Petrs’ Mot.
for Default J. & Confirnation of Arbitral Award (“Weisburg Decl.”), Ex. B (“Contract
Agreement”) The contract provided that Italian law governed its terms. Contract Agne€me
31. In addition, the contract included an arbitra clauserequiting the parties t@eubmit any
dispute arising out of the contract to arbitration proceedings in Rome, Italy undeistiees of
the ICA. Id. 8 30.2. Thearbitrationrules of the ICA providéhat any award issued by an ICA

tribunalis binding upon the partié&sSeePets’ Mot. at 2.

Because Albania has not entered an appearance in this case or filed a response to the petition or
this motion, the court reliagpon the petitioners’ account of trecfual history of this case.

2 Article 28(6) of the ICA rules provides that “[e]lvery Award shall be bindingherparties” and
that “[b]y submitting the dispute to arbitration under these Rules, the partiasaked®e carry
out any Award without delagnd shall be deemed to have waived their right to any form of
recourse insofar as such waiver can validly by made.” Int'l Chamber of Commerce, Rules of
Arbitration, art. 28(6)http://www.iccwbo.org/uploadedFiles/Court/Arbitration/other/
rules_arb_english.pdf



OnJune 1, 2006, the petitioners filed a request for arbitration with the ICA, based on
their determination that Albania no longer intended to honor its obligatioder the contract
Id. Pursuant to the aforementioretbitration clause, an arbitratiggroceeding was convened in
Rome Id. All of the parties to this action, including Albania, participatechnpiroceeding
whichwas bifurcated into a phase on liability and a phase on damifes.

On Odober 1, 2007, the three-persaniitral tribural issued &Partial Award in which
it unanimously concluded that Albania had breached Article 1358 of the ItaliarOSoé and
was obliged to compensate the petitionergterlosses, including lost profits, caused by
Albania’s breach.SeeWeisburg Decl., Ex. Aat 3 On July 28, 200&he arbitral tribunal issued
a unanimousFinal Award; in which it directedAlbania to pay the petitioners €10,619,016.79
and $145,601.32 in lost profits suffered by petitioner G.E. Transportation S.p.A., €1,995,548.91
in lost profits suffered by petitioner AtheB8aA., $328,500 in arbitration costs and €207,452.45
as reasonable defense codtk.at 33. Thiscourt refers to the “Partial Award” and the “Final
Award” collectively as the “Arbitral Award.”

Following the issuance of the Arbitral Award, Albania filed an application for the
correction and interpretation of the adavith the arbitral tribunal, which was denied. Petrs’
Mot. at 3. Albania subsequentiled an appeain the Court of Appealsm Romeseeking to
overturn the Arbitral Awardld. As an interim measur@Jbania requested that the Court of
Appeals suspend ¢hArbitral Award and declare it null and void under Italian lag.

Approximately two weeks after Albania commenced the Italian appeal progedte
petitionerscommenced this actiaseeking an order confirming tiRebitral Award pursuant to

the NewYork Convention.Petrs’ Mot. at 3see generallyPet.to Confirm Arbitration Award.

3 The record indicates that an evidentiary hearing was conducted on May 21, 2007, tiicing w

both parties offered the testimony of expert withesses. Weisburg Decl. 1 9. Tée part
submitted poshearing memoranda based on the testimony atatthe hearingld.



The petitioners filed an amended petition on December 3, 2888.generalhAm. Pet. to
Confirm Arbitration Award. After Albania failed to respnd within sixty days foserviceof the
amendedaetition the Clerk of the Court entered default on March 26, 2@¥eEntry of
Default (Mar. 26, 2009). The petitioners filed this motion on April 17, 2009, requesting that the
court confirm the ArbitraAward and enter defaulidgment against Albanie&See generally
Petrs’ Mot. Albania has declined to file any opposition to the motion. As of tbdhdat
petitioners filed their motion, Albania had not paid any portion ofifiitral Award. Petrs’
Mot. at 3.

On February 26, 2010, this coordered the petitioners to submstatusreport
reflecting thecurrentstae of the Italian appeal proceedingluding whether the Italian court
had granted Albania’s request for interim reli®eeMinute Order (Feb. 26, 2010). &h
petitioners responded on March 2, 2010, repgithat on January 26, 2010, the Court of
Appeals in Romé&ad denied Albania’s request to suspend enforcemehé afrbitral Award
and remanded the case for a hearing on Albania’s appeal on June 11P20%1Status Report
(Mar. 2, 2010Y* The petitioners state that “Bged on this remand, and the extremely slow pace
of legal proceedings in Italy, Petitioners’ Italian counsel now expects doeqings initiated by

Albania to continue until approximately 2014d.

I1Il. ANALYSIS
A. Legal Standard for Default Judgment Against a Foreign State
A court shall not enter a default judgment against a foreign state “unless the claimant

establishes his claim or right to relief by eafite satisfactory to the court28 U.S.C. 8

4 The petitioners attached to their status report a copy of the January 26, 204 @frtiie Italian

court, together with a certified translation of the decretal portion of that rUiegPetrs’ Status
Report & Attach. A (Mar2, 2010).



1608(e);see also Roeder v. Islamic Republic of |raB3 F.3d 228, 232 (D.Cir. 2003). This
“satisfactory to the court” standard is identical to the standard for entigfadlt judgments
against the Uni States under Federal Rule of Civil Procedure 55fiil).v. Republic of Irag
328 F.3d 680, 684 (D.Cir. 2003). In evalating the plaintiffsproof, the court majaccept as
true the plaintiff[s’] uncontroverted evidenc&lahi v. Islamic Republicfdran, 124 F.Supp. 2d
97, 100 (D.D.C. 2000), including proof by affidaw¥einstein v. Islamic Republic of Irah84
F. Supp. 2d 13, 19 (D.D.C. 2002).

B. The Pettioners Have DemonstratedTheir Entitlement to
Confirmation of the Arbitral Award

1. The Court Has Subject Matter Jurisdiction

Under the Foreign Sovereign Immunities AE&SIA”), “a foreign state is presumptively
immune from the jurisdiction of United States courts; unless a specified iexcapplies, a
federal court lacks subjeatatterjurisdiction over a claim against a foreign stat83udi Arabia
v. Nelson507 U.S. 349, 355 (1993) (citingerlinden B.V. v. Central Bank of Nigeri#61 U.S.
480, 488-89 (1983) One of the FSIA'specified exceptiaconcerns etions to confirm ceria
arbitration awardsSee28 U.S.C8 1605(a)(6). Specificallghe FSIA provideshat

[a] foreign state shall not be immune from the jurisdiction of courts of the United

States or of the States in any case . . . in which the action is broughtonfitm

an award made pursuantdochan agreement to arbitrate, if . . . the agreement or

award is or may be governed by a treaty or other international agreement in force

for the United States calling for the recognition and enforcement of arbitral
awads.

The arbitration exception to the FSIA applies to actions arising tinel&tew York

Conventiona multilateral treatyatified by the United States which provides for the recognition



and enforcement afertainforeign arbitral award3. SeeCreighton Ltd. v. Gov't of the State of
Qatar, 181 F.3d 118, 124 (D.C. Cir. 1999) (observing that “the New York Conveiieractly
the sort of treaty Congress intended to include in the arbitration excep(igustingCargill
Int'l S.A. v. M/T Pavel Dybenk891 F.2d 1012, 1018 (2d Cir. 1993)krmorio S.A. E.S.P. v.
Electrificadora Del Atlantico S.A. E.S,R21 F. Supp. 2d 87, 93+9D.D.C.2006)(determining
that the court had jurisdiction pursuant to the FSIA’s arbitrationptxaeover claims brought
under the New York Convention).

The petitioners base their request for relief on the New York Convestiergenerally
Am. Pet, to whichltaly (the place of the arbitrationthe United States (the place where
recognition is soght)and Albania are all contracting parti€seeU.S.DEP T OF STATE,
TREATIES INFORCE A LIST OF TREATIES AND OTHER INTERNATIONAL AGREEMENTS OF THE
UNITED STATES IN FORCE ONJANUARY 1,2007 8§ 2 (Multilateral Agreements) at 1&vailable at
http://www.state.gov/documents/organization/89668.pg&icordingly, the petitioners’ claims
arise under, and are governed by, the New York ConvenGiérCreighton Ltd.181 F.3d at 121
(observing thatthe critical element is the place of the award: if that @liadn the territory of a
party to the Convention, all other Convention states are required to recognizeand trd
award, regardless of the citizenship or domicile of the parties to the arbitygtjonting
RESTATEMENT (THIRD) OF FOREIGNRELATIONS LAW 8§ 487 cmt. h) As a resultthe FSIA's
arbitration exceptioapplies angbrovides the court with subject matter jurisdiction over the.case
See28 U.S.C. § 1330(a) (providing thatisttrict courts shall have original jurisdiction without
regard to enount in controversy of any nonjury civil action against a foreign stataith .
respect to which the foreign state is not entitled to immunity either under seb@i0s-1607 of

this title or under any applicable international agreefmesgee als® U.S.C. § 203 (providing

® The New York Convention is codified domestically at 9 U.S.C. §8e26kq.



that the district courtsave jurisdiction over actions arising under the New York Convention
regardless of the amount in controversy).
2. The Court Has Personal Jurisdiction Over Albania

District courts may exercigeersonal jurisittion over foreign states so long as subject
matter jurisdiction exists over the claims at issue and service has been propetdgtirsuant
to 28 U.S.C. § 1608. 28 U.S.C. § 1330(b). As discussed above, the first prong of this test is
satisfied beaase this court has subject matter jurisdiction pursuant to the FSIA’s arbitration
exception.See supr#art I11.B.1. As for the second prong, 8 1608 provides that service upon a
foreign state can be mabg delivering pleadings to the staia ‘accordance with any special
arrangement for service between the plaintiff and the foreign state eacgdaitbdivision.” d. 8
1608(3(1). In the contract at issinrere the parties set forth a special arrangement for seovice
Albania, which providedhat “[glny notice to be given to [Albania] . . . shall be in writing, and
shall be sent by personal delivery, air post, special courier, cable, telegraphr, fatssinoile
transmission to or left at [Albania’s] address.” Contract Agreement 8 23231so Irit Road
Fed’'n v. Embassy of the DeRep Congq 131 F. Supp. 2d 248, 251 (D.D.C. 2001) (observing
that a contract provision specifying the method of providing notice constitutedcalspe
arrangement for senat for purposes of § 1608(a)(1) (citihgarlowe v. Argentine Naval
Comm’n 604 F. Supp. 703, 708 (D.D.C. 1985)).

In accordance with the contract’s notice provision, the petitioners servadidaNvith a

copy of the Amended Petition and Notice of Petition on March 17, 200MHkhycourier. See



Aff. in Supp. of Default, Ex. A:see also Compagnie D’Enterprises CFE, S.A. v. Republic of
Yemen180 F. Supp. 2d 12, 14 (D.D.C. 2001) (concluding that the plaintiffs properly served the
defendant under 8§ 1608(a)(1) by delivering the summons and complaint to the defendant by
DHL courier). The petitioners also delivered additional copies of the pleadindigaoiZ\
through U.S. mail on December 3, 20@eeAff. in Supp of Default, Ex. B Because the
petitioners properly served Albania pursuang tt608a)(1), and because the court has subject
matter jurisdiction over this action, the court has personal jurisdiction dvanid. See28
U.S.C. 8§ 1330(b).

3. The New York Convention Authorizes Confirmation of the Arbitral Award

The New York Conventionuthorizes the recipient of a foreign arbitral award to seek
confirmation of the award in federal couee9 U.S.C. § 207. The Convention provides that
the court “shall confirm the award unless it finds one of the grounds for refusal wabefe
recaynition or enforcement of the award specified in the said Conventidn.Suchgrounds
include the following: incapacity of the parties; invalidity of the underlying ageeeran award
beyond the scope of the arbitration agreement; improper composition of the arbitraggn pa
and an award that has not yet become binding, or has been set aside or suspended by a competent
authority of the country in which, or under the law of which, that award was radeoRio
S.A. E.S.P. v. Electranta S.B87 F.3d 928, 934-35 (D.C. Cir. 2007) (citing New York
Conventionart. V). Based on the courtigview of the recorgrresentednone of the grounds
for refusal or deferral of recognition specified in Article V of the Converdienpresenh this

case.

The petitioners delivered their pleadings to “Ministry of Public Works, Transpdrt a
Telecommunication, Republic of Albania, Sheshi ‘Skenderbej’ No. 5, Tirana, ialbaBeeAff.
in Supp. of Default, Exs. A, B. This address corresponds with the address listedwebsite of
the Albanian Ministry of Transport & Telecommunicatitittp//www.mpptt.gov.al (the follow
the“Kontakto” hyperlink).



Article VI of the Convention, however, provide tbourt the discretion to defer
confirmation of an arbitration award if there is a pending action in another jtiosdic set
aside the award, such as the action commenced by Albania before the Court of Appeals in
Rome’! SeeEuropcar ltalia, S.p.A. v. Maiellano Tours, In&56 F.3d 310, 317 (2d Cir. 1998)
(citing New York Convention, art. VI). Article VI states that

[i]f an application for the setting aside or suspension of the award has been made

to a competent authority . . . the authority before which the award is sought to be

relied upommay, if it considers it propeadjourn the decision on the enforcement

of the award and may also, on the application of the party claiming enforcement

of the award, order the other party to give suitable security.
New York Convention, aril (emphasis added).

Although this Circuit has yet taddress the scope thfe court’s discretion under Article
VI, other Circuis have stressed that in exercising this discretf@court mustbalance the
Convention’s policy favoring confirmation ortairal awards against the principle of
international comity embraced by the ConventioRdur Seasons Hotels & Resorts, B.V. v.
Consorcio Barr S.A377 F.3d 1164, 1172 (11th Cir. 2004) (citlagropcar Italia 156 F.3d at
317-18). The Second Circuit has articulated a +sxaustive list of six factors that a district
court should consider when deciding whether to adjourn confirmation proceedings pursuant t

Article VI of the Corvention:

(1) the general objectives of arbitration the expeditious resolution of
disputes and the avoidance of protracted and expensive litigation;

(2) the status of the foreign proceedings and the estimated time for those
proceedings to be resolved,

(3) whether the award sought to be enforced will receive greater scrutiny in
the foreign proceedings under a less deferential standard of review;

! The petitionedoes not dispute that the action commenced by Albania in Rome is “an application
for the setting side or suspension of the award” made to a “competent authoBgePetrs’
Mot. at 810.



4) the characteristics of the foreign proceedings including (i) whether they
were brought to enforce an award (which would tend to weigh in favor of
a stay) or to set the award aside (which would tend to weigh in favor of
enforcement); (ii) whether they were initiated before the underlying
enforcement proceeding so as to raise concerns of international ;comity
(i) whether they were initiated by the party now seeking to enforce the
award in federal court; and (iv) whether they were initiated under
circumstances indicating an intent to hinder or delay resolution of the
dispute;

(5) a balance of the possilhardships to each of the parties, keeping in mind
that if enforcement is postponed under Article VI of the Convention, the
party seeking enforcement may receive “suitable security” and that, under
Article V of the Convention, an award should not be enfibi€ét is set
aside or suspended in the originating country . . . ; and

(6) any other circumstances that could tend to shift the balance in favor of or
against adjournment.

Europcar ltalig 156 F.3d at 3178. Thecourtobserved that “[lgcause therpnary goal of the
Convention is to facilitate the recognition and enforcement of arbitral aythedfrst and
second factors on the list should weigh more heavily in the district coutg'srdeation.” Id. at
318. Furthermore, theourt cautionedhat “[a] stay of confirmation should not be lightly
granted lest it encourage abusive tactics by the party that lost in arbitrdtioat’317 (citing
HewlettPackard Co. v. Bergs1 F.3d 101, 106 (1st Cir. 1995)).

The firstEuropcarfactorconsiders whier imposing a stay of the proceedings would
undermine the objectives arbitration— namely, the prompt and inexpensive resolution of
disputes.See id.In this caseAlbania agreed to binding arbitratio®eeContract Agreement 8
29.2. The arbitration proceeding, in which Albania fully participatesljlted in a arbitral
award in favor of the petitionersSee generallWeisburg Decl., Ex. AThe arbitral tribunal
noted that the Arbitral Award resulted from “a complex international arbitratiofthat]
involved almost three years of preparation and wol#."at 32. Albania pursued a post-

arbitration appeal in the ICA, which was reject&kePetrs’ Mot. at 3.Despite these favorable

1C



rulings in the forum agreed to Bybania the petitioners have yet teceive any satisfaction,

nearly four years after commencing arbitrati@ee idat 1-3. Accordingly, the firsEuropcar

factor plainly weighs in favor of confirmation rather thanaaljournment Seeln re Arbitration
Between InterdigitaCommns Corp. & Samsung Elec€o. 528 F. Supp. 2d 340, 361-

62 (S.D.N.Y. 2007)doncluding that the firdEuropcarfactor weighed “overwhelmingly” in

favor of enforcement because “it [was] beyond doubt that adjourning enforcement of the Award
while thisCourt awaits the conclusion of what is likely to be yet another protracted aselyfier
contested arbitration proceeding would seriously undermine” the objectivestodtarb).

The seconduropcarfactor also weighs in favor of confirmation. Theipp@bersassert
that the Italiarappealproceedingsirelikely to last until 2014.SeeWeisburg Decl. | 1Fetrs’
Status Report (Mar. 2, 2010). In the absence of any coassertiorfrom Albania,the court
credits the petitionergstimationof the duration of these proceeding@ee Gates v. Syrian Arab
Republi¢ 580 F. Supp. 2d 53, 63 (D.D.C. 2008) (observing that in evaluating a rfantion
default judgmenagainst a foreign state, the court may accept as true the plaintiffs’
uncontroverted evidence, including evidence by affiddeiting Elahi, 124 F. Supp. 2d at 10

Furthermore, the court notes that the Court of Appeals in Rietiaed to set aside the
Arbitral Award on an interim basisSeePetrs’ Status Report (Mar. 2, 2018¢e alsdiGM
Prods. Group, Inc. v. Aeroflot Russian Airlin@d3 F. Supp. 2d 772, 778 (S.D.N.Y. 2003)
(observing that a Swedish court’s denial of interim relief strengthened thesadetermination
that a stay was unwarranted)he court also takes notice of thetfthat the foreign proceeding
was commenced by Albania to set aside the Arbitral Aw&ekEuropcar Italia 156 F.3d at
317-18 Sarhank Group v. Oracle Cor®002 WL 31268635, at *3 (S.D.N.Y. Oct. 9, 2002)

(noting that “[t]hefact that the pending foreign appeal seeks to set aside, not enforce, the award

11



weighs in favor of enforcement in spite of the parallel proceedings ongoing in the originating
country”),vacated on other groundd404 F.3d 657 (2d Cir. 2005).

Because the balance of the relevant faftaeighs in favor of immediate enforcement,
an adjournment of thegroceedings is unwarrante@ihus, the court is persuaded that the New
York Convention authorizes confirmation of the Arbitral Award.

C. TheCourt Adopts the Petitioners’ Calculation of the Amount of the Arbitral A ward

The Restatement provides that

[i]f, in a case arising out of a foreign currency obligation, the court gives

judgment in dollars, the conversion from foreign currency to dollars is to be made

at such rate as to make tbeeditor whole and to avoid rewarding a debtor who

has delayed in carrying out the obligation.
RESTATEMENT (THIRD) OF FOREIGNRELATIONS LAW 8§ 823;see alsdVicKesson Corp. v. Islamic
Republic of Iran116 F. Supp. 2d 13, 38 (D.D.C. 2000) (adopting the Restatement approach),
rev'd in part on other grounds, McKesson HBOC, Inc. v. Islamic Republic qf2rdnF.3d
1101 (D.C. Cir. 2001). Thus, “if the foreign currency has depreciated since the injury ¢r, breac
judgment should be given at the rate of exchange applicable on the date of injury or breach.”
RESTATEMENT (THIRD) OF FOREIGNRELATIONS LAW 8§ 823 cmt. c. If, on the other hand, “the
foreign currency has appreciated since the injury or breach, judgment should be giveatat the
of exchange applicable on the date of judgment or the date of paynenCburts will
ordinarily apply the exchange rate prevailing at the fortoh.

The Arbitral Award awarded the petitioners a total of €12,822,018.15 and $474,101.32.

SeeWeisburg Decl., Ex. A at 33. The petitioaeepresenhat the Euro has depreciated since

the Arbitral Award was issueevhen the obligation at issue here aroSeePetrs’ Mot. at 12

8 The court has been presented with nothing to indicate that the balance of hardships, diie level
scrutiny that the Arbitral Award will receive in the Italiarpapl proceedings or any other
consideration tips the balance in favor of adjournm&ete generallPetrs’ Mot.
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n.3. Accordingly, the court will convert the portion of the Arbitral Awawhrdedn Eurosinto
dollars by applying an exchange rate of 1.5747, which was the New York Federal Reserve’s
Euroto-Dollar exchange rate on July 28, 2008, dla¢e of the Arbitral AwardSeeFederal
Reserve Statistical Release, Foreign Exchange Rutpg/www.federalreserve.gaeleases/
h10/Hist/dat00_eu.txsee also Fridlund v. Spychaj-Fridlung009 WL 4168192, at *2 (E.D.
Ky. Nov. 23, 2009) (calculating damages using the exchange rate reported by the Federal
Reserve)Jackson v. People’s Republic of Chib&0 F. Supp. 869, 874 (N.D. Ala. 1982)
(converting damages suffered in British pounds to dollars ussngeberal Reserve exchange
rate). As a resit, the courtconfirmsthe ArbitralAward in the total amount &20,664,933.30.
D. The Court Denies Without Prejudice the Petitioners’ Request for Prejudgment lierest

This Circuit has stated that “[w]hether geelgment interest is to be awardedugject to
the discretion of the court and equitable consideratio®dham v. Korean Air Lines Cal27
F.3d 43, 54 (D.C. Cir. 1997) (quotimdotion Picture Ass’n of Am., Inc. v. Om&®69 F.2d 1154,
1157 (D.C. Cir. 1992))‘The purpose of such awards is to compensate the plaintiff for any delay
in payment resulting from the litigationId.

The “decision on how to compute prejudgment interest is discagyiavith the district
court.” Forman v. Korean Air Lines Co384 F.3d 446, 450 (D.C. Cir. 1996). The Circuit has
expressly approved the use of the prime rate for determining prejudgment inferesd.
(noting the Circuit’'s agreement “with many of our sister circuits that thefulbe prime rate for
determining prejudgment interest is well within the district court’s discrétio@burts in this
district have also applied the annual Treasury Bill Rate to calculate pregantgrerest.See

Pugh v. Socialist People’s Libyan Arab Jamahirigd0 F. Supp. 2d 216, 265 (D.D.C. 2008)
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(applying tle average annual Treasury Bill Rate to calculate prejudgment interest but hating t
“an average of the prime rate[] also would have been justified”).

The petitioners have requed an interest award $844,300.44, representing compound
interest calclated at 2.33% from July 28, 2008 to the date they filed their moSeePetrs’
Mot. at 12 n.3. The court is persuaded that an award of prejudgment interest inethve alals
befully consistent with the accepted purposes of suchwamnch See Oldhaml27 F.3d at 54
see also Puglb30 F. Supp. 2dt 265 (observing that an award of “prejudgment interest [was]
particularly appropriate in this case because of the substantial delay ireptdgmthese
plaintiffs caused by Libya’s persistent delay testver the course of this litigationJ.he
petitioners, however, have failed to explain why a compound interest rate of 2.33% is an
appropriate measure of prejudgment interest in this (ase.generallfPetrs’ Mot.

Accordingly, the court denies without prejudice the petitioners’ request for pregmdgmerest.

IV. CONCLUSION
For the foregoing reasons, the court grants in part and denies in part without prejudice the
petitioners’ motion for default judgment and confirmatiomudfitral award ad confirms the
Arbitral Award in the amount of $20,664,933.30. An Order consistent with this Memorandum

Opinion is separately and contemporaneously issuedéttisiay of March, 2010.

RICARDO M. URBINA
United States District Judge

14



