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IN THE UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

X
MAJD KHAN,
Petitioner,
V.. No. 07-1324
ROBERT M. GATES, :
Respondent.
x

MOTION FOR PRESERVATION OF TORTURE EVIDENCE

Petitioner Majid Khan, by and through his undersigned courisel, respectfully
N submits this ‘motion for an order requiring the ‘govemment to preserve all
documents and information concerning aty matter that may be felevant to a claim
or defense ansing from litigation or potentigl litigation involving Khan, of that may
lead to the discovery of admissible evidence. In particular, and without limitation,
Khan seeks preservation of all evidence concerning his torture by U.S. personnel
for more than three years at secret oversedas prisons opératéd by the Central
Intelligence Agency. Any failure to preserve this evidénﬁe, whether int&nﬁonaﬂy
or through neglect, would substantialty impair this Court’s ability to determine by

a prepondeérance of the evidence whether Khan i§ properly detained as an “enemy



itant” urider the Detainee Treatment Act of 2005 (“DTA’), Pub. L. No. 109~

148, §§ 1061-1006, 119 Stat. 2680, 2739-45 (Dec. 30, 2005).

| Thiy evidente should also be preserved becatse information jabm‘zt the CIA
dete fﬁéﬁi‘iﬁ.tg.ﬁd-‘-intemgaﬁon program — what happened to Khan and other “ghost”
_ -‘P@t&%ﬁeﬁ%‘.Where:iaihappene_&, and who is responsible — will be the central focus of
any wlifiey commission proceedings involving Kban. Any such proceedings
W{auid Jikewise be subject fo revicw, by this Court énder the DTA: Moreover,
..Rffé:‘s;pmdemz-is already on notice that this-evidence must be preserved for ﬁaésible
g@ gmssmnal hearings, criminal investigations, and intemnal agency investigations
cancammg the torfure methods inflcted on Khan., The motion should be granted.

Prefinsinary Statement

'Hﬁﬁ%ﬂga other Guantiname prisoners, Majid Khan has long had legal resident
siatus m the-United States. He grew Up in the suburbs of Baltimore, Maryland, and
 has. hadpi)htlcai asylum in this country siﬁcﬁ: 1998. He graduated from Qwings
_ Mills: High School in 1999, purchased a home near Bialﬁm{}re,, opened a bank
a%t:é’{:nu}zﬂ, and worked for the State of Maryland and Electronic Data Systems. He
paid thousands of dollars in taxes to.the Internal Revenue Service. His family still

- resides legailynear Baltimore; and some of his family members are U.S. citizens.

O March 5, 2003, Khan was: in Karachi,




‘~$-.Sﬁb§mﬁ31’ %Iuntafy‘ ties to this country, Khar
the CIA for deterition and
t-seoret-prisons overseas. Khan was forcibly disappeared by ther
ot reemmiérge until September 6, 2006, when he was mansféﬁédjw the:
tation at Guantdnamo Bay, Cuba, where he remains imprisoned
gegrmalw
ifiled: & petition for-a writ of lizbeas cérpus in the U.S. District Court
steict of Colimbia on Septemiber 29, 2006, challenging his indefinite
mlhmyau%dy See Khan v. Bush, No. 06-1690 (RBW) (D.D.C.). In
e before a Combatant Status Review Tribunal (“CSR’I’”} .
sequeritly found to be properly detairied as an “enerny combatent.” O
. 2007, a-few days after the CSRT determination -w-as'anmeuncfﬁtiﬁ Khan
. yDTA setion challenging that determination and preserving all other legal
; irichuding his ight to habeas retief. _
. TWG ttionths later — and more than a year after ling his first 31ég$i challenge:

! deiﬁnuﬂnuKhaﬁ ywas finally permitted access fo his undersigned counsel.

The ClA Torture Program

Asset:forth inthe Declarations of Gitanjali §. Gutierrez and J. Wells Dixon,

aited Noveriber 29, 2007 (attached hereto as Exs. | and 2, respectively), Khan

ﬁbj%tﬁ_é‘ 10 an aggressive CIA. deténtion and interrogation program nofable

[WHY




; and ruthless appHcation of toriure, The method

Sty which-hie-ds unlikely ever to recover fully.

s decidedly not a:mistake, an isofated. OCCUTTENCS; OT EVER,

nd fortured. by U.S, persormel at CIA “black;sites” 4rg

leptive experiences of these men, who were: forcibly
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