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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

X
INRE: '
GUANTANAMO BAY Misc. No. 08-442 (TFH)
DETAINEE LITIGATION :
«
MAJID KHAN, .
Petitioner,
V. Civil Action No. 06 CV 1690 (RBW)
GEORGE W. BUSH, et al., :
Respondents.
X

RESPONSE TO THE COURT’S JULY 29, 2008 ORDER

Petitioner Majid Khan, by and through his undersigned counsel, respectfully submits this
response to the Cowrt’s July 29, 2008 Order (misc. dkt. no, 210).

The petition in this case was filed by Khan’s wife, acting as his next friend, on Septernber
| W29, 2006. There is no serious dispute that Khan’s wife had (and still has) standing to act as his
next friend, or that the petition is legally valid. Nor is there any serious dispute that a next-friend
petition was necessary in light of (1) Xhan’s capture and enforced disappearance by the United
States in March 2003, (2) bis abduction, imprisonment and torture by U.S. officials at secret
overseas “black sites” operated by the CIA before he was transferred to Guanténamo Bay in

September 2006, and (3) the government’s refusal to provide Khan any access to his undersigned
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counsel until October 2007, Indeed, two years after Khan’s next-friend petition was filed, the
government continues to deny him access to his counsel in the context of this case.

Khan nevertheless has repeatedly provided undersigned counsel with direct written
authority to represent him. After learning through non-legal correspondence that he had counsel
in this case, Khan repeatedly demanded access to us through the limited means available to him.
He sent us postcards asking for our assistance (see Ex. 1); he wrote directly to counsel for the
government requesting our assistance (see Ex. 2); and he requested our assistance in connection
with his Combatant Status Review Tribunal Proceedings in April 2007 (see Verbatim Transcript
of Combatant Status Review Tribunal Hearing for ISN 10020 (available at
http://www.defenselink. mil/news/transcript_ISN10020.pdf)). Khan was so desperate to meet
with his counsel that he went on hunger strikes and attempted to commit suicide by chewing
through an artery in his elbow when counsel access was initially denied. See Declaration of
Gitanjali S. Guiierrez, Khan v. Gates, No. 07-1324 (D.C. Cir. Nov. 29, 2007) (Redacted).

Moreover, since mesting with undersigned counsel in the context of his paraliel Detainee
Treatment Act (“DTA”) case, Khan has not only authorized us to pursue this habeas case on his
behalf, he has also authorized us to represent him in the DTA case, in litigation under the
Freedom of Information Act, and in connection with any military conmission case that may be
brought against him. See Ex. 3 (selected documents).

Not once has the government ever questioned our authority to represent Khan. To the
contrary, the government has expressly recognized our representation. See Ex. 4.

Accordingly, Khan has more than satisfied any legal requirement that he demonstrate,

confirm or clarify his desire to pursue habeas relief.



Dated;

New York, New York
September 23, 2008

Respectfully submitted,

CounsergZ etifioner:

WeqéT_Sj»V r{(Pursuant to LCVR 83.2(g))
Gitanjall'S. Guiierrez (Pursuant to LCvR 83.2(g))
CENTER FOR CONSTITUTIONAL RIGHTS
666 Broadway, 7th Floox
New York, New York 10012
Tel: (212} 614-6423

Fax: (212) 614-6499
wdixon@ccrjustice.org




CERTIFICATE OF SERVICE

I hereby certify that on September 23, 2008, 1 caused the foregoing response, with
exhibits, to be filed and served on counsel listed below by causing an original and five copies to
be delivered to the Court Security Office via overnight mail.
Terry M. Henry, Esq.
Civil Division, Federal Programs Branch
U.S. DEPARTMENT OF JUSTICE
20 Massachusetts Ave,, NNW.
Washington, D.C, 20530
Tel. (202) 514-4107

Counsel for Respondents

J. Wells Di n\
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EXHIBIT 3
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I, Majid Khan, hereby authorize the Center for Constitutional Rights (“CCR”) fo
provide my legal representation with respect to the Freedom of Information Act request
submitted on my behalf. CCR is authorized to receive records on my behalf that are
produced, including medical records. CCR will pay further processing.

oor-ay-oF \&\ )

Date Majid Khan



‘ AUTHORIZATION FOR DISCLOSURE OF INFORMATION
MEDICAL REGORD For upa of this fo?m.?s%%ﬁiét&g: Ihe prononent sgency I Oifice of The Surgen Ganes,

This forn wiil not be used for autharization 10 disclose aleohol or dritg sbuse patient informetion from
marionl rseoids ar for authosizetion tu disclose information from records of an sleahot or dhug abise
Heutment program. For authorizatioh Yo disclose elcohol or drug abuse patient Infonnation, see

42 USC sention 20044, 42 CFR pant 2, AR 40-6€, and AR 60085,

{Persuant {o the Fivacy Act of 1973, 5 USC setion E52a)

PHYSICIAN OR MEEHCAL TREATMENT EACILITY AUTHORIZED TO
RELEAGE INFORMATION .

tis undergtopd that this autherizatlon may be
revoked at any time, if requested In writing,
axgept 1o the extent that action will have already
been taken,

. ; “PATENT PATA . )

NAME  (Last, Firet, A1 DATE OF BIRTH SOCIAL SECURITYADENTIFICATION
Kh i (PYYYMMDDS NUMBER
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{YorHer (speciry .

. . IRFORMATION DESTINATION
INDIVIDUAL OR QRGANIZATION TO WHOM INFORMATIGN SHOULD BE RELEASED (Name and Address)

Gﬂ’f’&n\'}aﬁ Grutierres
cerR C
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New York, New York tooiz

{ANY DISGLOSURE OF MEDICAL RECORD INFORMATION BY THE REGIFIENTIS) IS PROMIBITED EXCEPT WHEN IMELICIT IN THE
1 PURPOSES OF THIS DISCLOSURE) : )

RELEASE AUTHORIZATION

| hateby roquest and suthorize the hamed physiclanfmedlcal Sreatrent DATE (YYYYMMDD}
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Wells Dixon

From: Warden, Andrew (CIV) [Andrew.Warden@usdoj.gov]
Sent:  Thursday, Oclober 18, 2007 4:37 PM

To: Gitanjali Gutierrez; Wells Dixon

Subject: Majid Khan Letter

Gita & Wells,

Today | received a letter addressed to me from petitioner Majid Khan. The postmark on the envelope indicates
that the letter was sent from Guantanamo Bay by "Detainee 10020," | have not opened the letter or otherwise
read it {the envelope says "x-rayed,” which is consistent with DoJ's security policy for incoming mail). In light of
your current representation of petitioner Khan, | will send the unopened letter to you via Federal Express. In the

event the content of the letter is such that it would be appropriate to share with me, | would appreciate you doing
50.

Best regards,

Andrew

Andrew |, Warden

Trial Attorney

U.8. Department of Justice

Civil Bivision, Federal Programs Branch
20 Massachusetts Ave,, NW, Room §120
Washington, DC 20530

Tek 202.616.5084

Fax: 202.616.8470

9/23/2008



