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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

GEORGE R. HUGHES,
Plaintiff,

v. Civil No. 09-220 (JDB) (JMF)
VINCENT L. AB ELL, et al.,

Defendants.

MEMORANDUM OPINION

This case arises out of a lengthy dispaibeut the conveyance of a Washington, D.C.,
property. Extensive litigation resulted in a settat agreement, which this Court approved. See
Settlement & Dismissal Order [ECF No. 157]. Thaproval left open one issue: who is entitled
to the settlement proceeds? The Court referratghestion to a magistrate judge, who issued an
order requiring anyone claiming arntérest in those proceeds téefia statement of claim. See
Jan. 18, 2013 Minute Order. The magistratdge’s commendable efforts in assessing those
statements left two parties standing: Maria-Theresa Wilson (“Wilson”) and Asset Lending
Corporation (“Asset”). Wilsorfiled a motion for summaryugdgment and, after a round of
briefing, the magistrate judgsesued a Report and Reconmdation granting the motion and
finding that she is entitled the funds. See Report & Recommetma[ECF No. 176] (“R&R”).
Asset objected, and Jackson & Campbell, P.C. CJ&iled a motion to intervene in order to
object. See Asset Objections [ECF No. 177];CIJ&lot. to IntervengECF No. 178]. After
referring that motion to the magistrate judgad following even more briefing, this Court
adopted the magistrate judge’s recommendatiah 3&C not be allowedb intervene—but the

Court permitted J&C to file an amicus briee Mem. Op. [ECF No. 186]. Now before the
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Court are [177] Asset’s objeotis to the magistrate judge’s recommendation that summary
judgment be granted in favor of Wilson, and [[LR®1] J&C’s amicus kefs supporting Asset.

For the reasons described below, the Cuauittaccept the magistratgidge’s recommendation
and enter judgment in favor of Wilson.

BACKGROUND

The long history of this case éxtensively detailed in several prior opinions of this Court
and in the magistrate judge’s thorough R&Bge, e.g., Mem. Op. (- No. 186] 1-4. The
details salient to the resolution of Wilson’sremary judgment motion are as follows. Under the
terms of the settlement agreement reached byp#rties and approved by this Court, Wells
Fargo deposited $42,000 into the Court’s Registoy the benefit ofthe Abell Creditors.”
Settlement & Dismissal Order (B No. 157] at 2. When thenagistrate judge called for
statements from claimants, Wilson moved to weee. See Wilson’s Mot. to Intervene [ECF
No. 155]. She did so because, back in 2@b&, obtained a $2,060,000 judgment against Abell
and others in D.C. SuperionGrt. R&R at 3. On July 24, 2007, stexorded that judgment with
the D.C. Recorder of Deeds, placing a lien on Bberoperties in D.C. Id. Abell sought to stay
the execution of that judgment pending agpand on June 3, 2008, after the D.C. Court of
Appeals conditionally granted Abell’s motion, a Superior Court judge set bond for the stay.
Id. at 4. Wilson did not take any steps to attex notice of judgment she filed with the D.C.
Recorder of Deeds. Id. at 5.

While Abell’'s appeal was pending, Sophialli&ms—not a party here—also obtained a
judgment against Abell in unre&at litigation._Id. at 9. Thaugdgment was recorded on June 2,
2010, and Asset maintains that it was then validlgigned the judgment, meaning that it has a

lien against Abell as well. Id. at 9-10.



The D.C. Court of Appeals decided the agdpe Wilson’s casen June 3, 2011. Id. at 5.
Wilson recorded an amended judgment withh€. Recorder of Deeds on November 4, 2011.
Id. Later that month, a Superi@ourt judge ordered that thgtay on execution and enforcement
of the Judgment” was dissolved, and that Whlsould immediately procedd collect on the
judgment: hence her claim to the fumdshe Court’s Registry here. Id.

Wilson and Asset disagree about two thin@3:whether Williams properly assigned her
judgment to Asset, and (2) the effect of Swgperior Court’s June 3, 2008 Order on Wilson’s lien
priority date. For Asset to bentitled to the funds, it mudtave been validly assigned the
Williams judgment, and Wilson’s lien priority tlamust be later than June 2, 2010 (in other
words, it must be November 4, 2011, not July 24, 2007).

STANDARD OF REVIEW

Under Fed. R. Civ. P. 72(b), once agmst&rate judge has @red his recommended
disposition of a dispositive matter—such \&&son’s motion for summary judgment—a party
may file specific written objectits. Fed. R. Civ. P. 72(b)(2). The district court then “must
determine de novo any part of the magistratige’s disposition that has been properly objected
to” and may “accept, reject, or modify the recoemued disposition; receive further evidence; or
return the matter to the mageste judge with instructionsPed. R. Civ. P. 72(b)(3).

Summary judgment is appropeawhen the pleadings ancetlbvidence demonstrate that
“there is no genuine dispute asany material fact and the movastentitled to judgment as a
matter of law.” Fed. R. Civ. P. 56(a). The paseeking summary judgme bears the initial
responsibility of demonsiting the absence of a genuinepdite of material fact. See Celotex

Corp. v. Catrett, 477 U.S. 317, 323 (1986).




DISCUSSION

Objectors find two faults with the magistrate judgeR&R. First, they argue that Asset
was validly assigned the Williams judgment in 2010. Second, they argue that Wilson’s lien
priority date is November 4, 2011, because efibne 3, 2008 Superior Court order. Objectors
must be right on both counts fosget to be entitled to the funddhe Court addresses objectors’
arguments in turn.

l. ASSIGNMENT OF THE WILLIAMS JUDGMENT

Asset claims that it has priority becaus@urchased a judgment against Abell that was
originally awarded to Sophia Williams in an ulated matter before the D.C. Superior Court.
R&R at 9. Williams recorded thatdgment on June 2, 2010. Id. Aftealizing the difficulty of
collecting from Abell, Williams decided to setttbat case. She, Abell, another party called
Modern Management CdAsset, and JMW Settlements, Inc. (the “settlement servicer”) signed
a settlement agreement on May 3, 2011. Id. Assetirolled by Abell’s féher, was involved in
the settlement because Abell was already bretk to Asset, and Williams’ judgment was
purportedly preventing Abell dm selling some property in order to pay back Asset. See
Settlement Agreement [ECF No. 172-12] at Wittiams Settlement”). Because the settlement
involved a minor (Williams), it required courpproval, see D.C. Code § 21-120(a); until the
court approved the settlement, it was not fudijective. See Williams Settlement at 1-2. In
summary, pursuant to the settlath@greement, Asset agreed to purchase the judgment from
Williams; Asset would pay $100,000 to a settlement servicer, assigning Asset’s obligation to pay

Williams in the process; and Williams would assthe judgment to Asset. All of this was to

! Asset objected and J&C, not a party, filed an amicus brief in support of those objections. For
convenience, the Court refers to both as “objectors.”
2 Modern Management Co. is not important for the purposes of this opinion.
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happen after the court approvédte settlement. The agreement did not impose any payment
obligations on Abell. Id.

The court approved the settlement oy J8, 2011. R&R at 11. Asset paid the new
settlement servicer, Metlife ToweResources Group, Inc. (“Metlife®).Id. at 13. Then, on
November 21, 2011, Williams assigned the judgmerdset. Id. at 11. Asset thus believes it
was validly assigned the judgment againstiABene 2, 2010 lien priority date and all.

The magistrate judge thought otherwise becaifisine of the assignments contemplated
in the settlement agreement itself. On J@iie 2011, before the parties moved to approve the
settlement, Abell> Modern Management, Metlife, and Wiliams executed a “qualified
assignment,” which referenced the original settlement agreement. See Qualified Assignment
[ECF No. 172-15f Strangely, Asset was not a party to the qualified assignment, even though the
settlement envisioned Asset paying a settleraenticer, who would then pay Williams. Id. at 1.
The qualified assignment stated that Abell “hasilitigiio make certain periodic payments to or
for the benefit of” Williams._d. This statement, however, did not accurately describe the
settlement agreement, which provided that Asset, not Abell, was the only party with an
obligation to make any payments to Williams. See Williams Settlement at 1-2.

Under the qualified assignment, Metlife purpdrte assume “all of [Abell’s] liability to
make” periodic payments to Williams, but nothimgre. See Qualified Assignment at 1. For her
part, Williams did not release Abell from all liability; she agreed only to “release[] and

discharge][] [Abell] from all liability to makeperiodic payments—to the extent he had any such

3 It is unclear why Metlife was substitatéor the previous settlement servicer.

* It is unclear whether the quadifl assignment was actually executed on June 27, 2011, but the parties
agree that it became effective on that dateindicated in the assignment itself.

® It is unclear why Abell, not Asseijas a signatory to this assignment.

® One purpose of this assignment was to qualify fefguable tax treatment under Internal Revenue Code
section 130 (hence the label “qualified assignment”).
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liability. 1d. Substituting Asset for Abell, this assignment went as planned: Asset (Abell)
assigned its obligations to pay Williams to the settlement servicer; the next step was for Williams
to assign the judgment to Asset.

The magistrate judge, however, found thatause Abell had aobligation under the
settlement agreement to make payments toidiil (which he did not), and because Metlife
assumed that (nonexistent) obligation, Abelswa longer liable to Williams for anything. See
R&R at 14. Thus, Williams’ judgment was somehmmdered nugatory, so that when Williams
assigned it to Asset, Asset recalvaothing. After all, it is elememyathat an assignee can have

no greater rights than those possessed by the assignor. See, e.q., LeRoy Adventures, Inc. v.

Cafritz Harbour Group, Inc., 640 A.2d 193, 199 (D1894) (citation omitted). But the qualified

assignment did not even involve the judgment. @ealified Assignment at 1-4. It only involved
Asset'$ end of the deal—payment to the settlensavicer, who then assumed an obligation to
pay Williams. Williams never assigned heandgment—her right to receive payment of
$3,000,000, guaranteed by her right to enforce jtldgment—until Novenber 21, 2011, when
she assigned it to AsseSee Assignment of dgment [ECF No. 174-2] at 29. Hence, when
Williams assigned that judgment to Asset, Asseceived Williams’s right to enforce that
judgment, along with the lien priority date,dagise Williams never did anything to extinguish
her rights. The settlement agreement itsetf dbt purport to extinguish the judgment or
Williams’s right to enforce the judgment, aitddid not provide that the judgment would be

satisfied even upon full execution of the settlem&atthe contrary: it expditly provided for the

" Much of the confusion likely results from Abell’s apparent relation to Asset, controlled as it is by his
father.

8 Again, even though Asset was not a party to tradifipd assignment, Asset was the party purchasing the
judgment in exchange for payment to Williams through the settlement servicer.

° The qualified assignment itself also supports this conclusion: in it, Williams expressly covenanted that she
“ha[d] not done and will not do anything to hinder cey@nt [Asset] from enforcing the judgment.” See Assignment
of Judgment [ECF No. 174-2] at 29.



sale of Williams judgment to Asset. Williangettlement at 1. And the settlement agreement did
not release Abell from any obligation tpay that $3,000,000 judgment. Nor did the
misconceived qualified assignment do'So.

The magistrate judge also vied the parties’ mn for approval of the settlement as
evidence that the judgment against Abell wasngxtished before it was assigned to Asset. See
R&R at 11. That motion (but noas the magistrate judge padtout, the proposed order signed

by the judge) stated that undiie settlement “Abell shall aggi the obligation for the future

payments” to Metlife, that Metlife would bthe sole obligor *with respect to the future
payments,” and that “Abell shall be fully reledssaid release being final.” Consent Mot. for
Approval [ECF No. 172-13] 4-5 (emphasis addeOnce again, Abell had no obligation for
future payments under the settlement. Andtlifée becoming the soleobligor for “future
payments” under the settlement agreement dicffett Abell’s obligation to pay the judgment.
See Qualified Agreement at 1. Further, tparties’ representation in a motion—not an
agreement—that Abell would be fully and finallyjeased simply misrepresents the effects of the
settlement. As the settlement itself explains, “iinithe best interest of [Asset] to purchase the
Judgment from Plaintiffs . . . and [Asset] hdfered to purchase the Judgment for the sum of
[$100,000].” Williams Settlement at 1. Nowhere gdbe settlement purport to release Abell
from liability for the judgment or to obligeirh to make payments. Reer, it was deliberately
structured in way that would give Asset thelgment against Abell,ral Asset (controlled by
Abell's father) presumably would not enforce it—timat way, “releasing” Abell from liability to

Williams.

19 The magistrate judge also concluded that Abell was released from “any liability to do anything the
moment” the qualified assignment was executed. See R&R.aBut the qualified assignment purports to release
Abell only from “all liability to make the Periodic Payments,” not from the judgment itself. See Qualified
Assignment at 1.



The structure of the settteent also precludes anfling that the judgment was
extinguished when Abell “assigned,” for tax reas, an obligation to make future payments.
Abell did not offer to compromise the judgneor $100,000 in return for satisfaction of the
judgment or for a liability release. Instead, Assethird party, offeretb purchase the judgment
from Williams for $100,000, which it would pay tugh another third party settlement servicer,
who would assume the obligation to pay éyecuting a qualified aggiment. Asset’'s (or
Abell's) sloppy efforts to pay Williams through tkettlement servicer—iather words, to hold
up its end of the bargain—did not extinguish the jadgment that it was trying to purchase.
Those efforts merely gave Metlife the respondipilo pay Williams, who was still obligated to
assign the judgment to Asset.

In sum, Williams took no action to extinguishassign her judgment until November 21,
2011. The qualified agreement made mention of that judgmemtnd purported only to affect
rights under the settlement agreement—but Asdet's or Williams’s rights. Abell may have
attempted to release himself from his obligat under the settlement agreement to make
payments to Williams by executing the qualified assignment, but Asset, not Abell, was the party
obligated to pay Williams. And at no point didymne attempt to assume Abell’'s obligation to
pay the_judgment, as opposed to payments ruttte settlement. Metlife attempted only to
assume Abell's (really, Asset'spligation to pay the sale priad the judgment. Hence, when

Williams assigned the judgment to Asset—ijastthe settlement contemplated—Asset became

entitled to enforce that judgment against Abéthportantly for this case, with the judgment

came Williams’s lien priority date of June 2, 2010, as will now be explained.



Il. THE EFFECT OF THE SUPERIOR COURT'S JUNE 3, 2008 ORDER ON
WILSON'’S LIEN PRIORITY DATE

Even though Williams validly assigned her judgienAsset, giving Aset a lien priority
date of June 2, 2010, if Wilson is correct that lren priority date is actually July 24, 2007, she

is entitled to the funds in the Court’s regystGee Fidelity Nat'| Titt Ins. Co. v. Tillerson, 2

A.3d 198, 201 (“It is axiomatic that a prior lien gva prior legal right (‘first in time, first in
right’) . ...”). And she is correct.

Asset contends that Wilson’s lien prioritjate is November 4, 2011, the date she
recorded an “Amended Judgmerstfter the D.C. Courbf Appeals affirmed the judgment, not
July 24, 2007, the date she first rested her judgment with the D.®ecorder of Deeds. If true,
Asset has a superior claim toetfiunds in the Court’'s Registtyecause it has agarlier lien
priority date. Asset does not dispute that Whlgecorded her judgmemiith the Recorder of
Deeds in 2007. Instead, it argues that the Sup€oart entered an order in 2008 that effectively
erased her 2007 priority date. If that is trtreen Wilson’s prioritydate is November 4, 2011.

Some more background is necessary to undet#aset’'s argument. In Wilson v. Abell,

No. 04-7270 (D.C. Sup. Ct. 2007), an unrelatedtenathe D.C. Superior Court entered
judgment for Wilson. She recorded that juggrhon July 24, 2007. Abell then moved for the
Superior Court to stay the exaicun of that judgment while he appealed. See Wilson’s Mot. for
Summ. J. [ECF No. 172] 2; D.Ct. App. Rule 8(a)(1). After #h Superior Court demanded that
Abell post a bond of $1,000,000, Abell turned te .C. Court of Appeals. See Aug. 22, 2007
Sup. Ct. Order [ECF No. 172-2]; Abell's Emgency Mot. for Stay [ECF No. 172-3]
(“Emergency Stay Mot.”); D.C. Ct. App. Rulg(a)(2). That courtgranted Abell’'s motion
“contingent upon [Abell] posting bond in an amounbt set by the Superior Court after it has

reconsidered its previous bondlight of the relevant authorés.” See Mar. 10 D.C. Ct. App.



Order [ECF No. 172-4]. The Superior Court lieargument and determined that Abell should
post a $300,000 bond, and entered an order. June 3, 2008 Sup. Ct. Order [ECF No. 172-5] (“June
3, 2008 Order”). The effect of that order is at toee of the parties’ dispute. As relevant here,

the Superior Court ordered as follows:

e “To the extent [that Wilson’s judgment] constitutes a lien on [Abell’s] real or
personal property . . . such lien shall bed hereby is, vacated as to all real and
personal property . . . in . . . the District of Columbia”;

e “[Wilson] shall promptly rescind and witlraw any Notices of Judgment or other
lien-creating filings in . . . the District of Columbia and shall not take further actions
to enforce any judgment against [Abell] wirfurther Order of the D.C. Court of
Appeals, or if remanded, this Court”;

e “Wilson shall not have any lien on any realp@rsonal property dAbell] arising out
of or in connection with this matter until further order of the D.C. Court of Appeals,
or if remanded, this Court”; and

e “Abell shall be authorized angermitted to convey fee simpigle to real or personal
property in . . . the District of Columbfaee and clear ofrgy lien or other cloud on
title created or supposed by wet of [Wilson’s] judgment.”

June 3, 2008 Order at 2. Asset argues that thne @nguage of the order vacated Wilson’s lien
and, with it, Wilson’s lien prioritydate. Wilson counters that besauthe order did not vacate the
judgment, under D.C. Code 8§ 15-502 the lienticwred, and hence so did her 2007 priority date.
The magistrate judge found that the Supe@iourt judge did not have the authority under
D.C. law to issue an order vacating the lien, antherder did not affedVilson’s lien priority
date. See R&R at 9. Objectors urge this Countefect that determination as violative of the

Rooker-Feldman doctrine. Asset also contintespress its theory &t the order changed

Wilson’s lien priority date toNovember 4, 2011. And objecsorcontend that upholding the
magistrate judge’s report and recommendation will cloud the titles of the many properties Abell

transferred while his appeal sgending in Wilson v. Abell. Obgtors are incorrect on all these

points.
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a. Rooker-FeldmanDoctrine

The Court turns first to whieér adopting the magistrajedge’s determination would

violate the_Rooker-Feldman doctrinEhat doctrine, while jurisdiadnal, is statutory rather than

constitutional: because 28 U.S.C. § 1257 pravitteat the United States Supreme Court has
jurisdiction over appeals frorany state’s highest court,lower federal courts may not sit in
review of state-court judgments. As the SupeeBourt recently explaie the “doctrine applies
only in ‘limited circumstances,’ where a party inexff seeks to take ap@eal of an unfavorable

state-court decision to a lower federaludd Lance v. Dennis546 U.S. 459, 466 (2006)

(quoting Exxon Mobil Corp. v. $ali Basic Indus. Corp., 544 U.S. 280, 291 (2005)). But here

objectors do not argue that th@ourt lacks jurisdiction or that Wilson seeks to overturn an
unfavorable Superior Court de@si Wilson is not a “state-court loser” asking for this Court to
reject the Superior Court’'s judgmt; that court simply never digkssed the issue that is now
before this Court. See Exxon Mobil, 544 U&. 284. Rather, she askise Court to reject
objectors’ analysis of that detbn’s effects under D.C. law. To determine the narrow issue
before it—which party has an earlier lien—this Court must necessarily determine the effect of

the Superior Court’s order. On its face, thns case does not fit into the Rooker-Feldman

paradigm.

The circumstances are closer to a diffentation discussed in Exxon Mobil, but even
that situation is distiguishable. There, theuBreme Court recognized that if a federal plaintiff
“present[s] some indepenateclaim, albeit one #t denies a legal condion that a state court
has reached in a case to which he was a party . . ., then there is jurisdiction and state law
determines whether the defendant prevailseammdinciples of preclusion.” Exxon Mobil, 544

U.S. at 293. Wilson has undoubtedly presentedndependent claim, the success of which

! Section 1257 expressly includes the D.C. Couftgeals in this category. See 28 U.S.C. § 1257(b).
11



depends on how a “state” court’s order affectedrights. But, as she correctly points out, the
Superior Court never reached any legal conclusiothe specific issue of lien priority, and it did

not decide to erase Wilson’s lien priority date. In claiming that she has an earlier lien priority
date, then, Wilson does not deny a legal agion reached by the Superior Court.

Objectors seem to contemplate that th@olker-Feldman doctrine precludes a district

court from merely interpreting the state-law effefta state-court order. But analysis of an

order’s effects is not the same as the appellate review prohibited by Rooker-Feldman. See Exxon

Mobil, 544 U.S. at 291. This Coustonly task is to determine wleoBen takes priority, a narrow
issue that has never been decided by anytcttudepends on a determination of how the
Superior Court’s order affectatie parties’ relative rights—anatter not previously litigated—
and does not depend on whether the order wa®atp nor does it requiréhat order to be
“nulliffied],” as amicus conteds. See Amicus Reply to WilseanOpp’n Brief [ECF No. 191]

(“Amicus Reply”) 3. Hence, without offending Rooker-Feldman, the Court may permissibly

determine whether, under D.C. law, the Supe@ourt’s order affectedVilson’s lien priority
date.

b. The Effect Of The Superior Court’'s Order On Wilson’s Lien Priority Date

What, then, was the effect tife Superior Court’s orde¥2ewed in the proper context, it
operated only as a stay on the execution déal’s judgment. Recall that after Wilson won a
judgment and recordedtith the Recorder of Deeds, Abefloved the Superior Court for a stay
pending appeal. That cdawet the bond too high for Abell's tastes, and so he moved the D.C.
Court of Appeals—at which his appeal was pagéifor a stay pendingppeal. In his motion,
Abell requested “an emergency stay of the etienuof any attempts and/or proceedings to

execute and/or enforce the judgment . . . .” Eyaecy Stay Mot. at 1. He cited D.C. Court of

12



Appeals Rule 8, “Stay or Injunction Pending &ph” id. at 1, and cpiested a lower bond under
Rule 8(b), which permits the court to impose dbads necessary “to prevent irreparable injury”
and “[tjo preserve the status or rights of parties until the appeal is concluded,” see D.C. Ct. App.
Rule 8(b)(1).

The D.C. Court of Appeals granted thmtion, “contingent upon the appellant posting
bond in an amount to be set by the Superior Cafier it has reconsated its previous bond
amount in light of the relevant authoritieddar. 10 D.C. Ct. App. Order [ECF No. 172-4] 2.
Then came the disputed Superior Court order. Fevaat here, that ord@rovided that if Abell
timely posted the bond, any lien created by Wfls judgment would be vacated and Wilson
would have no lien on any of Abell’s properthat Wilson had to remove any lien-creating
notice of judgment; that Wilson could not taltey actions to enforcthe judgment; and that
Abell could sell his properties free afy lien created by Wilson’s judgment.

Irrespective of the language time order, the sequence ofeets makes clear the purpose
for which the D.C. Court of Appeals, afteonditionally granting Abell's motion for a stay,
referred the case back to the SugeCourt: to set an appeal boatlan appropriate level. See
Mar. 10 D.C. Ct. App. Order [ECF No. 172-4]nter D.C. law, the Superior Court could not,
pursuant to that referral, have modified or vadahe judgment itself, which Abell had appealed.

See In re Estate of Green, 88&d 250, 254 n.6 (D.C. 2006) (notitigat “appellate jurisdiction

only divests a trial court of jurisdiction to hearatters relating to those issues on appeal”)

(citation omitted); Stebbins v. Stebbins, 673 A13d, 190 (D.C. 1996) (“It is clear, for example,

that ‘a party may seek disposition in the It@@urt of other mattersvhich do not result in

revocation or alteration of the judgment on appeal.” (citing Padgett v. Padgett, 478 A.2d 1098,

1100 (D.C. 1984) (per curiam))) (emphasis afjdén re S.C.M., 653 A.2d 398, 403 n.6 (D.C.
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1995) (“Although the trial court laskjurisdiction to modify an order from which an appeal has

been taken, it retains jurisdiction to enforcé (citing Floyd v. Leftwich, 456 A.2d 1241, 1243

(D.C. 1983))). In other words, the D.C. CourtAypeals had jurisdiction over the case, but it
referred a single issue to the Superior Courtrésolution: the level at which to set bond. So
even if Abell had asked the Superior Couralli@r or vacate the judgment—which he did not—
and even if that court’s ordpurported to do so—which it did retthat court lackd jurisdiction

to affect the judgment whildbell’'s appeal was pending.

That absence of jurisdiction turns outlie crucial: under D.CCode 8§ 15-102, a final
judgment constitutes a lien on all real property & Ehstrict of Columbia “from the date such
judgment . .. is filed and recorded in the officethe Recorder of Desdof the District of
Columbia.” 88 15-102(a), (a)(1). Thiaén remains in effect “aoohg as the judgment . . . is in
force or until it is satisfied or discharged.”18-102(b). Abell did not ask the Superior Court to
vacate, satisfy, discharge, or in any way aftbet judgment itself. Instead, he asked the D.C.
Court of Appeals to stay Wité's ability to execute the judgent. See Emergency Mot. at 1.
And that is exactly what theugerior Court did: sty the execution of the judgment, without
purporting to vacate or in any other way affect the judgment.

Not only that, but Abk specifically represented to éhD.C. Court of Appeals that
entering a stay “will not irrepabdy harm [Wilson’s rights], as shaill simply be delayed from

collecting her money damages . . . .” Emergenay $4ot. at 39; see also D.C. Ct. App. Rule

8(b)(1) (rule under which Abell moved, permitji court to impose coittbns necessary “[t]o
preserve the status or rights of parties until the appeal is concluded”). Trading a 2007 lien

priority date for a 2011 lien pnitty date against audgment debtor with aaver-growing list of

14



creditors is very nearly the definition ofeparable harm, and trading 2007 for 2011 does not
preserve the status quo whilee appeal is pending.

Examining the language of the order doesamainge this assessment. Nowhere does the
order purport to affedhe judgment. It addressed only theextion of the judgment and the lien
created by the judgment. But, as section 15-d02firms, that lien continues so long as the

judgment remains in force. See D.C. Code 81Q3: Fidelity Nat. Title Ins. Co. of N.Y. v.

Tillerson, 2 A.3d 198, 201 n.13 (D.C. 2016)And Wilson never remved the lien-creating
notice that she recorded witihhe D.C. Recorder of Deeds in July 2007. See R&R at 5.

To sum up: under D.C. law, Wilson’s lien contad so long as her judgment remained in
force; Abell did not ask anyowdirt to vacate that judgment; nowt purported to vacate that
judgment; under D.C. law the Superior Couduld not have altered the judgment; and in
moving for a stay (only of theidgment’s_execution) Abell speaflly represented that Wilson’s
rights would not béreparably harmed. Hence, under Dl&v, Wilson’s lien continued, and her
lien priority date of Jly 24, 2007 survives. This is not to sémat the Superior Court’s order was
ultra vires; Abell simply misperceives the effect that order had on Wilson’s lien priority date
under D.C. law.

C. Policy Concerns Raised By Objectors

Objectors fret that affiring the magistrate judge’'seport and recommendation could
create a cloud on the titles ofdive D.C. properties conveyed by Abell to third parties between

June 3, 2008, and November 4, 2011. After all, Sperior Court’s order stated that “Abell

12 Asset also argues that a Maryland case—persuasive on matters of D.C. law, derived as it is from the
common law of Maryland, see Woods v. United States, 65 A.3d 667, 671 n.8 (D.C. 2013)ssBety v. Citizens
Bank, 672 A.2d 625 (Md. 1996), supports its argument. It does not. That case holds that under Marylanehlaw, wh
a court “opens” (as opposed to “modifies” or “vacatestpnfessed judgment, the underlying judgment lien remains
valid unless the judgment itself is “exgsly vacated.” 672 A.2d at 628-30. Similarly here, when a court stays a
judgment—and does not vacate it—the underlying lien created by the judgment remains valid.. S £15-
102.
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shall be authorized and permittedctanvey fee simple titléo real or personal property in . . . the
District of Columbia free and clear of atign or other cloud on title created or supposed by
virtue of [Wilson’s] judgment.”June 3, 2008 Order at 2. To begin with, neither Asset nor J&C
has standing to assert the righfshose title holders, so thedone cannot be grounds for relief.

Cf. Warth v. Seldin, 422 U.S. 49899 (1975) (a “plaintiff must asdehis own legal rights and

interests, and cannot rest his plaio relief on the legal rights anterests of third parties”).
Further, this Court holds thatildbn’s lien priority date is Ju 24, 2007, but it does not decide
whether those twelve conveyances were nonetskdree and clear ohw lien or cloud on title
under D.C. Code § 15-102. If that issue ever doe, it will be for another court to decitfe.
This Court holds only that Wilson’s lien, createtien the judgment was recorded on July 24,
2007, has priority over the Williams judgmentrmd by Asset. The Court expresses no opinion
on whether Wilson’s lien encumbered those oftreperties. And the @urt does not adopt the
magistrate judge’s finding thatéhSuperior Court’s aler was_ultra virespor does the Court in
any way “nullify” that order—the Court merelyterprets it as not affecting Wilson’s lien
priority date, nothing more. See R&R at 9; Amicus Reply at 3.

Hence, because Wilson’s lien priority dageJuly 24, 2007, she has priority over Asset

(with a lien prioritydate of June 2, 2010) to thenfds in the Court’s Registry.

13 Objectors argue that because “the lien . . ., intiee, did not exist from Jun@, 2008 to November 4,
2011,” the third parties could not have known that the properties might be encumbered. See Amicise Respon
R&R [ECF No. 188] 3. But objectors admit that Wilson never sought to rescind or witHteawtice of judgment
she filed with the D.C. Recorder Bleeds; objectors do not argue that when Abell conveyed the twelve properties
that the notice was not still on file there. So someoakihg to purchase one of those properties between 2008 and
2011 would presumably have taken a trip to the Recorder of Deeds’ office, found the notice of judgment, looked to
D.C. Code § 15-102, and queried whether the Superior Court’s order affected Wilson'’s liky ¢gite or whether
it simply prevented Wilson from executing the judgment for the duration of the stay.
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CONCLUSION

For the foregoing reasons, the Court adaettain recommendations in the magistrate
judge’s Report and Recommendation, and hé&nwél grant Maria-Theresa Wilson’s motion for

summary judgment. A separateler has issued on this date.

/sl
JOHN D. BATES
United States District Judge

Dated: April 30, 2014
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