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UNITED STATES DISTRI CT COURT
FOR THE DISTRICT OF COLUMBIA

THEODORE WESBY et al.
Plaintiffs, .: Civil Action No.: 09-0501(RC)
V. Re Document N&: 90, 96
DISTRICT OFCOLUMBIA, et al,

Defendans.

MEMORANDUM OPINION

GRANTING IN PART AND DENYING IN PART PLAINTIFF S SUPPLEMENTAL MOTION SFOR
ATTORNEY'SFEES

I. INTRODUCTION

The Raintiffs in this caseare sxteen individuals who broughtayvil rights suitunder 42
U.S.C § 1983against the District of Columbia and five police officafter theywere arrested
while attending a partyThis CourtgrantedPlaintiffs’ summary judgment motiowith respect to
Plaintiffs’ false arresand unlawful entrglaimsagainst Oficers Campanal&arker and the
District of Columbia SeeWesby v. District o€olumbig 841 F. Supp. 2d 2(D.D.C. April 9,
2015). This Courtalsogranted Defendantsrossmotion for summary judgmemwn all claims
against the police affers in theirofficial capacities See id. At trial, thejury returned a verdict
in favor of the sixteen Plaintiffs, awarding them $680,000 in earsatory damages against
Defendants Campanale, Parker, and the District of Colun8®alury Verdict, ECF No. 73.
Plaintiffs subsequentlfiled a motion seeking attornayfees and costsvhich this Court
granted. SeeOrder on PIs Mot. for Att'y Fees and Costs at 1, ECF N6. & calculating

Plaintiffs’ fee award of $246,896.25, this Court reliedtlmhourly rates set forth in therliled
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StatesAttorneys’Office ("USAQ”) LaffeyMatrix. See id.Defendants appealed this fee award,
while Plaintiffs did not.SeeDefs’ Notice ofAppeal, ECF No88.

Defendantslsoappealedhedistrict court’s rulinggrantingPlaintiffs summary judgment
on the false arrest and unlawful entry clairS@eéNesby v. District of Columhbi&g65 F.3d 13
(D.C. Cir. 2015).The U.S. Court of Appeals for the District of Columbia affirnieel district
court’'sgrant of summary judgment favor of Plaintiffs Seed. Plaintiffs filed a supplemental
motion forattorneys feesunder 42 U.S.C8 1988and Rule 54 of the Federal Rules of Civil
Procedure seekinges relating to thappeal SeePls’ Supd. Mot. for Att'y Fees, ECF NaQ0.

Defendantshenmoved for rehearingn banmn November 3, 2014SeeDefs’ Mem. P.
& A. Opp’'nPIs’ 2d SupplMot. for Att'y Fees and Costt 1, ECF No. 10Thereinafter “Defs.’
2dMem. Oppn”]. The Court of Appeals denied Defendants’ imotfor rehearing on February
8, 2016. SeeWesby v. District o€olumbig 816 F.3d 96 (D.C. Cir. 2016) (order denying
Defendants’ motion for rehearimn bang. Plaintiffs filed a second supplemental motion for
attorney’s feegor counsel’'s work relating to tren bangroceedings SeePIs’ 2d Supp. Mot.
for Att’'y Fees Re Appeat 1, ECF No. 96.

In both motions for attorney’s fees, Plaintifésjuest fees calculated using hourly rates
under theEnhanced.affeyMatrix. SeePls.”Mem. P. & A. Supp.Mot. for Att'y Fees and Costs
at4, ECF No. 9Qhereinafter “Pls.” 1st Mem. Supp;’id. Ex. 3, ECF No. 963; Pls.”"Mem. P. &
A. Supp.Mot. for Att'y Fees and Costs 4f ECF No. 9ghereinafter “Pls.” 2d Mem. Supp;"id.
Ex. 3, ECF No. 98. Plaintiffs counselsubmitedaffidavits cataloguing theumber othourshe
worked on ths case SeePIs.’ 1st Mem. SuppEx. 2, ECF No. 9€2; Pls.” 2d Mem. SuppEx.

2, ECF No. 9&. Defendant®ppose Plaintiffsproposed feesn the grounds thaheyare

unreasonableclaiming: (1) thatthe EnhancetlaffeyMatrix does not represettie prevailing



marketrates in the relevant communiyd(2) that Plaintiffs failed to establish that the time
expendedvorking on the case was reasonalieeDefs’ Mem. P. & A Opp’'nPIs’ Mot. for
Att'y Fees and Costs at10, ECF No. 92hereinafter‘Defs.’ 1st Mem. Opp’fi ; Defs’ 2d

Mem. Opp’nat 3-7, ECF No. 101 For the reasons set forth below, the Court will grant in part

and deny in part Plaintiffghotions for attorney’s feeselating to the appeal

II. LEGAL STANDARD

In acivil rights suit brought under 42 U.S.€.1983 “the court, in its discretion, may
allow the prevailing party, other than the United Statesasonablattorney’s fee.” 42 U.S.8
1988(b). Plaintiffs maybe considered prevailing parties, and thus entitled to attorney;s‘ifees
they succeed on any significant issue in litigation which aeksisome of the benefit the parties
sought in bringing suit."Harvey v.Mohamme@d951 F. Supp. 2d 47, 53 (D.D.C. 2013) (quoting
Henslew. Eckerhart 461 U.S424, 433 (1983)(internal quotation marks and alterations
omitted)). A litigant need not succeed at every step of the litigatiorder to be a prevailing
party for the purpse of§ 1988; indeed, “a litigant who is unsuccessful at a stage of litigatio
that was a necessary step to her ultimate victory is entitled to att®faeyg even for the
unsuccessful stage Air Transp.Ass’n of Canv. F.A.A, 156 F.3d 1329, 1335 (D.C. Cir. 1998)
(internal quotation marks and citation omitted)

Plaintiffs bearthe burden oéstablishingooththeir entitlement to attorney’s fees and the
reasonableness of the fees they se&deCovington v. District of Columbj&7F.3d 1101, 1107
(D.C. Cir. 1995)Turner v. D.C. Bd. of Elections & Ethic354 F.3d 890, 895 (D.C. Cir. 2004).
A plaintiff can satisfy this burden by submitting evidence of: “titeraeys’ billing practices; the
attorneys’ skill, experience, and reputation; and the dneganarket rates in the relevant

community.” Covington 57 F.3d at 11070Once the plaintiff has provided such information, a



presumption arises that the hours billed are reasonable and the buftdeio she @fendant to
rebut the plaintiffs showing.Id. at 1109-10.

In calculating a reasonable fee award, a district court must dete(firsereasonable
hourly rate (or “lodestar”) for the services rendered by the plahéfttorney (2) the number of
hours reasonably expended on the litigation, (@)avhether plaintif haveoffered specific
evidence demonstrating that this is one of the rare cases wheestad@hhancement
multiplier is appropriate.SeeHeller v. District of Wlumbiag 832 F. Supp. 2d 32, 38 (D.D.C.

2011} Covington 75 F.3dat 1107.

[ll. ANALYSIS

Plaintiffs prevailecon appeal and are therefore entitled to reasonable attorney'sSiees.
42 U.S.C81988(b)Hensley 461 U.S. at 429. Defendants do not displiée Plaintiffs are the
prevailing party nor do Plaintiffs argue that they maitodestaenhancement or multiplielSee
Defs’ 1stMem.Opp’nat 110, Pls.” 1st Mem. Supp. at-b. Thereforethe Court willnot
address thesssues Defendants argudat Plaintiffs’ requested fees are unreasonable because
the EnhancedtaffeyMatrix does not represent prevailing market ratethe relevant community
andcounsel’s timeecordsare not contemporaneous and lackregguisite specificityo establish
a reaonable number of hours worket@ihe Courtwill address each argumeintturn

A. Reasonableess ofHourly Rate

Plaintiffs seek reimbursement for attorney’s feelsaatrly rates set forth in the
“Enhancetlor “Updated”LaffeyMatrix [hereinafter “EnhanceMatrix’] . SeePlIs.’ 1st Mem.
Supp.at4;id. Ex. 3(listing Mr. Lattimer’'s Enhancelaffeyrate ranging from $753 to $771 per
hour), Pls.” 2d Mem. Suppat4; id. Ex. 3 (listing Mr. Lattimer’s Enhancetaffeyrate ranging

from $789 to $796 per hour)Couts in this District customarily apply theaffeyMatrix in



determining the “lodestar” reasonable hourly rate for attorney’s feed_affey v.Nw. Airlines,
Inc., 572 F. Supp. 354, 371 (D.D.C. 1983ff'd in part, rev’d in part on othegrounds 746 F.2d
4 (D.C. Cir. 1984)pverruled in part on other grounds en banc by Save Our Cumberland
Mountains, Inc. v. Hodel (SOCM}57 F.2d 1516 (D.C. Cir. 1988)arvey, 951 F. Supp. 2d at
54-5.

Two versions of théaffeyMatrix exist; the “standardlaffeyMatrix published by
United States Attorney’s Officfor the District of Columbia [hereinaftBtd SAO Matrix’], and
the EnhancedVatrix calculated usinghe legal services comportesf the Consumer Price Index.
Defendantsightfully arguethat the USAO Matrixs “commonly acceptely judges in this
Court.” SeeDefs.’ 1st Mem. Opp’rat 2;see, e.g.Hall v. C.I.A, 115 F. Supp. 3d 282 (D.D.C.
2015) (finding that theeasonabléourly rate is guided by tHéistoric” USAO LaffeyMatrix);
Berkev. Fed. Bureau of Prison942 F. Supp. 2d 71, 77 (D.D.C. 2013Y] he USAO matrix
more accurately reflects the prevailing market rates in the Washjriyi©nlegal market);
Heller, 832 F. Supp. 2dt 45(using the “widely accepted USAO Matijx Am.Lands All. v.
Norton 525 F. Supp. 2d 13550 (D.D.C. 2007) (referring to the USAO Matrix as the “standard
matrix” in this district). Indeed,Courtsin this districthave been reluctant to depart from the
USAO Matrix “absent a strong showing that suateparture is justified by the nature and
complexity of the litigation.”Am. Lands All.525 F. Supp. 2d at 150.

Thelaw-of-the-case doctrineequires this Court to empldlge USAO Matrix—not the
Enhanced Matriin calculatingPlaintiffs’ fee award Under the lawof-the-case doctrinethe
sameissue presented a second time indae case thesame courshould lead to theame
result” Kimberlin v. Quinlan 199 F.3d 496, 500 (D.C. Cir. 199@juotingLaShawn A. v.

Barry, 87 F.3d 1389, 1393 (B. Cir. 1996) (en banc)Thus “a legal decision made at one stage



of litigation, unchallenged in a subsequent appeal wheagpertunity to do so existed, governs
future stages of the same litigation, and the parties are deemed to havethanghtto
challenge that decision at a later tim&tocker v. Piedmont Aviation, Inet9 F.3d 735, 739
(D.C. Cir. 1995)alterations omittedfjquotingWilliamsburg Wax Museum, Inc. Wistoric
Figures, Inc, 810 F.2d 234, 250 (D.Cir. 1987). This Court previously employed the USAO
Matrix in calculating Plaintiffs’ fee award after Plaintiffs prdediat trial. SeeOrder on PIs.’
Mot. for Att'y Fees and Costs at JAlthough Defendants appealed this award, Plaintiffs did not.
Plaintiffs argue ima footnote that th€ourt shoulchow use the Enhanced Matridespite having
used the USAO Matrix at the trial level because “that was a much diffeteation.” PIs.” 1st
Mem. Supp. ab n.2. However,beyond this conclusory statemeRtaintiffs provde no legal or
evidentiary suppoffor deviating from theCourt’s prior conclusionBecause Plaintiff prior fee
award covered the same market rate determination in part at issue hétmjrtiits did not
further contest the use of the USAO Matrix in that instance, theolathe-case applies and
mandates the use of the USAO Matoxheappellate anén bangroceedings

Even if the Aw-of-the-case doctrine did natpply, Plaintiffs haveprovidedno evidence
that wouldjustify the Courtto now departfrom the standard USAO MatrixXPlaintiffs notethat
the Enhanced MatriXreasonably states the prevailing rates of attorneys of comparable
experience,Pls.” 1st Mem. Supp. at Byt thisis not sufficient Plaintiffs have not explained
why, if at all, the Enhanced Matrix is superior to the USAO Maimixhis instance Even if
Plaintiffs had claimedhat the Enhanced Matrix is more accuyatech a conclusory claimould
be insufficientto justify employing that matrix SeeDL v. District of Coumbia 256 F.R.D. 239,

243 (D.D.C. 2009)Japplying the USAO Matrix becau$plaintiffs’ attorneys in this case have



not justified the use of the enhandegifeymatrix by showing the nature and complexity of the
work; they simply argue that thaleancednatrix is more accuratg

Moreover, n advocatingn favor of the Enhanced Matrix, Plaintiffs rely oase law
applying the USAO Matrix, not the Enhanced Matrgee Covington v. District of Columbia
839 F. Supp. 894, 898 (D.D.C. 199%)ovingtonappoved the use of theaffeyMatrix, and the
Enhanced Matrix was not applied until years later. And whisnCourthasapplied the
Enhanced Matrixfor examplan Salazarex rel. Salazav. District of Columbia809 F.3d 58
(D.D.C. 2015)it only did soafter plaintiffs hadsubmitted “a great deal of evidence regarding
prevailing market rates for complex federal litigation,” ugthgan affidavit from the economist
who developed the Enhanced Matiidling rate tables demaitrating the difference between
average national law firm rates and both the USAO and Enhanced Matgxarad a 2012
National Law Journal Rates Surve$ee809 F.3d ab4-65. Unlike the plaintiffs inSalazar
Plaintiffs in this caséhave not submitted any eviderstf@wingthat theEnhanced Mtrix more
accurately reflects the market rate for their counsel’'s work in thés ddeerefore, theCourt will
continue toaward Plaintif§ attorneys fees based on the widely accepgt&&AO Matrix.

B. Reasonabl@ess ofHours Worked

This distri¢ requires attornesseeking fees to “maintain contemporaneous, complete and
standardized time records which accurately reflect the work done by eaclewntt@ee Heller
832 F. Supp. 2d &O (quotingNat’l Ass’n ofConcerned Veterans Sety of Def, 675 F.2d
1319, 1327 (D.C. Cir1982)). Here,Plaintiffs’ counsehasprovidedsufficiently detded
contemporaneous recordshis Court previouslyawarded Plaintiffs feefor their triatlevel
work, amounting to $246,896.24after concluding that PIdiffs’ records were sufficient. ol

time was discountedSeePIs.” Reply to Defs.” 1sMem. Oppn at4, ECF N0.93. Compare



Pls.” Am. Mot. for Att'y Fees and CostEx. 1, ECF No. 741 (timekeepingecords from tria
work), with Pls.” 1st Mem. Supp., Ex. @imekeepingecords from appellate workandPIs.’ 2d
Mem. Supp., Ex. Zimekeepingecords fromen banowvork). In his current motiong?laintiffs’
counsel haprovidedsimilarly detailed and standardized time recondBich agairsuffice to
support an award of attorney’s fees

Additionally, the Court concludethatthe number of hour®laintiffs’ counsetlevoted to
work ontheappellate angén banamatters was reasonable. For examplefendantsappellate
brief cited tofifty -threecasestwelve statutespnemunicipal regulation, andnefederalrule—
all of whichPlaintiffs’ counseteviewed SeePls.” Reply to Defs.” 1siMem. Oppn at 5.
Defendantsrgue that the hours Plaintiffs’ counsel spdnaiitinga motion for smmary
affirmanceshould be discounted because Plaintiffs’ motion wiashatelyunsuccessful See
Defs.’ 1st Mem. Opp’rat 7. However,Plaintiffs’ motion is noforoperly viewed as a separate
claim, butratherasan initial procedural skirmish that ultiately contributed to Plaintiffsvictory
on appeal The research conducted for the motion for summary affirmance contrilouted
Plaintiffs’ successfuappellate brief, as evidenced by the ovedepweerthe twa Seed. at 8.
BecauséPlaintiffs’ motion for summary affirmance waa necessary stépo their ultimate
victory, Plaintiffs are entitled to attorney’s fees eventf@work performed orthe unsuccessful
motion. Air Transp. Ass’n of Can156 F.3dat 1335. Finally, Defendarg argue that the amount
of time Plaintiffs’counsel spent working dns appellate brief antlis opposition to Defendants’
motion for rehearingn banowvere unreasonable in light of the spattescripions Plaintiffs’
counsehas provided in his time reats. SeeDefs.” 1st Mem. Opjm at 9; Defs.” 2d Mem.
Oppn at 7. Those records inclle cescriptions such asDrafted Appelleg Brief” and

“Researchednd drafed Response t®etition.” Pls.” 1st Mem. Supp., Ex. 2; Pls.” 2d Mem.



Supp., Ex. 2.The Courtfinds, however, thaPlaintiffs’ descriptonsare sufficient in these
circumstancesandwill not further dissecPlaintiffs’ hours Defendarg have litigated this case
aggressively—includingpy filing anen bangetition and anticipated, forthcoming pietn for
certiorari in the Supreme CourRefendants should not be surprised f@intiffs’ counsel, a
solo-practitioner,has spena substantishmount of time responding.
C. Plaintiffs Should Be Awarded Fees of $103,B8780
Based on th&SAO LaffeyMatrix and the reasonable number of hours Plaintiffs’ counsel

hasworked on this case, Plaintiffs will bevarded attorney’s fees of $1338.80!

IV. CONCLUSION
For the foregoing reasorBlaintiffs’ Supplemental Motion for Attorney’s Fees and Costs
and Plaintiffs’ Second Supplemenhabtion for Attorneys Fees and Costs she GRANTED
IN PART AND DENIED IN PART . An order consistent with this Memorandum Opinion is

separatly and contemporaneouslysued.

Dated: May 23, 2016 RUDOLPH CONTRERAS
United States District Judge

! This fee amount was calculated using the USAfleyratesas follows:$7,373 for Mr.
Lattimer’'slegalwork betweendune 1, 2012 and May 31, 20(13}.6 hours at $505 per hour)
plus$54,825 for Mr. Lattimer’'segalwork betweerdune 1, 2013 and May 31, 2014 (107.5 hours
at $510 per hourplus $28,886or Mr. Lattimer’slegal work between June 1, 2014 and May 31,
2015(55.55 hours at $520 per hoypjus $12,694.8Gor Mr. Lattimer’s legal work between
June 1, 2015 and May 31, 20@@2.35 hours at $568 per houfhose values yield a total fee
award o0f$103,779.
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