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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

MELODIA PHILLIPS o/bb T.P., a minor,
Plaintiff,

VS. Civil Action No. 09-987 (RBW)

DISTRICT OF COLUMBIA,

Defendant.

N N N N N N N N N N N

MEMORANDUM OPINION

Melodia Phillips, the plaintiff in this civil g, brings this action on behalf of her son,
T.P., seeking the reveisof a decision issued on May 23008 by the District of Columbia
Public Schools (the “DCPS”), in which T.P. svdenied an award of compensatory education
under the Individuals with Disidlities Education Act (thé¢IDEA”), 20 U.S.C. 88 1400-1491
(2006). Currently before the Court are tpmintiffs motion for summary judgment and
defendant District of Columbia’sross-motion for summary judgment. After carefully
considering the plaintif’'s Amended Complaitie plaintiff's Motion for Summary Judgment,
the Defendants’ Opposition to Plaintiffs’ Mon for Summary Judgment, and Defendants’
Cross-Motion for Summary Judgment, and all memoranda of law and exhibits submitted by the

parties’ the Court concludes for theasons that follow that it rstideny without prejudice the

! For ease of reference, and unless otherwise noted, the Court refers to the District of ColdritigeDistrict of
Columbia Public Schools collectively as the “Distfr for purposes of this memorandum opinion.

2 |n addition to the aforementioned documents, the Court considered the following in rendering its decision: (1) the
Plaintiff's Memorandum of Points dnAuthorities in Support afs Motion for Summary Judgment (the “Pl.’s

Mem."); (2) the Defendant’s Memorandum in Supporit®Cross-Motion for Summary Judgment (the “Def.’s

Mem.); (3) the Plaintiff's Statement dfaterial Facts (the “Pl.’s Facts"4) the Administrative Record (the

“A.R.”); and (5) the May 14, 2008 Administree Hearing Transcripithe “Hr'g Tr.”).
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plaintiff's motion for summary judgment, denyithout prejudice the dendant’s cross-motion
for summary, and remand the case to the adtnaiive Hearing Officer for additional fact
finding and a determination of what, if any, relieé tplaintiff is entitled to receive on behalf of
her son.
. BACKGROUND

The stated purpose of the IDEA is “to enstimat all children with disabilities have
available to them a free appropriate publiw@tion that emphasizes special education and
related services desigihéo meet their unique needs aneépgare them for further education,
employment, and independent living.” 20 WLS8 1400 (d)(1)(A). “Bhool districts must
ensure that ‘all children with disabilities residiigthe State . . . who are in need of special

education and related services,’ are identified.” GelleBist. of Columbia Pub. Sch435 F.

Supp. 2d 18, 21 (D.D.C. 2006) (Kessler, J.) (mg Branham v. Gov't of the Dist. of

Columbig 427 F.3d 7, 8 (D.C. Cir. 2005)). Once stige*are identified, a ‘team’ [consisting
of] the child's parents and select teachers, dsasea representative of the local educational
agency with knowledge about teehool’s resources and curriculudevelops an ‘individualized
education program . . . for the child.”_Igjuoting_ Branham427 F.3d at 8.) An individualized
education program (the “Progr@dymust, “at a minimum, ‘provd[e] personalized instruction
with sufficient support services to permit thehild to benefit edcationally from that

instruction.” 1d. (quoting_Bd. of Educ. Hendrickudson Cent. Sch. Dist. v. Rowle468 U.S.

176, 203, (1982)).

T.P. is an eight-year old child attending the Katherine Thomas School (the “School”), a
special education institution locdtén Rockville, Maryland. A.Rat 4. In April of 2004, when
T.P. was approximately four-years old, he “edieyped a viral rhomboencephalitis . . . and was

hospitalized at Children’s Hospital” as a result of this illnessatié. On August 19, 2004, Dr.



Crystal Taylor-Davis, an employeé the DCPS, reported in her Blieal Review of Records that
because of his illness,would be “appropriate” for T.P. t@ceive “the educational classification
of Other Health Impairment.”_Idat 6. An Other Health Impairment (“Impaired”) classification
is given to a student who halinfited strength, vitality, or alémess, including a heightened
alertness with respect to environmental stimuli that . . . [is] due t@hronic or acute health
problems,” which in turn, “results in a limdealertness with respect to the educational
environment[] that . . . adversely affects a child’s educational performance.” 34 C.F.R.
300.8(c)(9)-(9)(ii) (2007).

In August of 2004, the plaintiff “provided the [District] with copies of T.P.’s [hospital
records] and completed the necessary paperwobedgm the special education process.” Pl.’s
Facts § 4. In September of 2004, “Ms. Phillips farsed copies of evaltians, reports, and Dr.
Taylor-Davis’ recommendations to [the] DCR@d also requested [the] DCPS to complete
several additional evaluations.” Ifl.12. In February of 2005, asesult of the District’s failure
to respond to the plaintiff's request for additioaghluations, the plaintiff filed an administrative
due process complaint. If1.13. Subsequently, the parties estiento a settlement agreement in
which the District agreed to alate and determine T.P.’s eligibility for special education
services and, if eligible, to develop an appropriate Program within thirty daysThilplaintiff
then filed a second administrative due qass complaint “on March 18, 2005 because [the
District] failed to comply with the February 2005 settlement agreement{’ 1&, resulting in a
second agreement to convene a meeting regardihs Eligibility for special education services
on April 25, 2005, idf 18. At that meeting, a representatior the District, Gloria Everett,
“informed [the plaintiff] that [T.P.’s hospitalecords] were not appropriate and stated [that]

additional assessments needed to be completfdte eligibility could be determined. Ifi.19.



In a meeting with the plaintiff on Septemi®#2, 2005, Ms. Everett reasoned that because
Dr. Taylor-Davis’s review was more than a yedd and conducted “prido [T.P.’s] enroliment
in school, and in light of [hisleacher’s report that [T.P.] waerforming at grade level[, the
District] determined that Dr. Taylor-Davis showdnduct another review ¢T.P.’s] records.”
A.R. at 8. Dr. Taylor-Davis completed the secoadew of T.P.’s recorsland maintained that
he was still eligible for special educatiomsees as an Impaired student because he
[suffered] a severe brain insult, nh the d]ata supports the educational
classification of [Impaired]. He comties to require Ocpational Therapy and
Speech/Language Therapy . . . [and a@cademic challenges increase, the

emergence of problematic behaviors is gpitesible. [T.P.] could benefit from a
highly structured, enclosed classroorthva low[-]student[-]to teacher ratio.

On December 2, 2005, the plaintiff filed a nastifor a preliminary injunction with this
Court, seeking a final determination of T.Relgibility for special education services. it 9.

On December 21, 2005, the District determirtbdt T.P. did not meet the criteria for
classification as Impaired and was therefore ineligible for special education servic&efdoe
the Court could rule on the prelimary injunction request, a specialaster appointed to T.P.’s
case placed him at the School in early 2006, Wwtatfectively resolved the issue of T.P.’s
entitlement to special edation services. Idt 9.

On November 19, 2007, Dr. Denise White-Jennings, a school psychologist, conducted a
Psychological Reevaluation of T.P. and conctudleat “[T.P.’s] verbal comprehension and
perceptual reasoning abilisevere . . . both in the [ljJow [advage range,” and that his overall
“academic skills were [also] in the low awmge range[,] with the exception of reading
comprehension[,] which was in the extremely low range.” atd9-10. Dr. White-Jennings
further recommended that T.P. “should be considered for special education services as a[n

Impaired] student . . . due to the ongoing impatthis diagnosed systematic rheumatoid



arthritis.” Id. at 10. On November 15, 2007, Distreployee Tawana Hinton completed a
Speech and Language Classroom Observatind Supplemental Testing evaluation and
concluded that T.P. met “the criteria for speanld language intervention to address his auditory
processing and reasoning skills deficits adl ves his receptive and expressive language
deficits.” 1d. She further found that “[T.P.] should re@eone hour of intervention weekly.” Id.
On February 11, 2008, the plaintiff fled hénird administrative due process complaint,
“alleging that [the District had] ‘denied [T.Paccess to a free approgegublic education by
failing to timely evaluate [him] and determinesteligibility for special education and related
services . . . and [by] failg to provide compensatory exdion for this failure.” _Idat 4.

On March 10, 2008, the Districdonvened a meeting and determined that T.P. “was
eligible for special education services with a[rpaimed] classification . .[but] that [he] did not
require compensatory [education] services because he was progressing at [Schoal].111d.
On April 25, 2008, a due processahiag regarding T.P.’entitlement to comgnsatory education
was convened, and Hearing @#r Terry Banks determined that there was “sufficient
documentary evidence to show a violationtioé IDEIA [and] that no testimonial evidence
would be necessary.”ld. After the hearing was continddo May 14, 2008, Hearing Officer
Banks reaffirmed in his decision that an IDEAlaition had occurred with respect to T.P. dd.

4, 11, 13. Hearing Officer Barkfurther stated that albugh T.P. had shown marked
improvement in his communication and academic skills, he still “has difficulty acquiring and
retaining information and continues to requibee-on-one attention in a small classroom
environment,” and that he “has difficultprocessing information and requires constant

repetition.” Id.at 11.

3 On December 3, 2004, the IDEA was amended by the IndividualsDigi#tbilities Education Improvement Act of
2004, now known as IDEIA. For ease of reference, and unless otherwise noted, the Court alsohefib&La t
as the “IDEA” for the purposes of this memorandum opinion.



However, Hearing Officer Banks concluded tha®P. was not entitled to a compensatory
education award because T.P.’s “proof as toitlaéility of [his currentProgram] to meet his
needs is insufficient to meet his burden in several respects.at tR. Specifically, Hearing
Officer Banks disagreed with ehplaintiff's witness at the hearing, Dr. Ida Jean Holman,
concerning the proposed award wio-hundred and fifty five hours of additional tutoring
because “her justification for increased s&#8 was unsupported by any objective criteria.” Id
Additionally, Hearing Officer Banks assertethat because there was no request for
compensatory services in 2006 or 2007, and tHeagratpecialists in coatt with T.P. did not
testify that additional servicesere necessary, the plaintiffddnot meet her burden of proving
entitlement to compensatory ea@tion in the amount proposed. &t.13.

The plaintiff subsequently filed her Comjpiain this Court orMay 27, 2009, which was
later amended on June 12, 2009, alleging that Rig&ifficer Banks erred when he determined
that there was an IDEA violatn, but refused to “award [T.P.] mpensatory education services
for the [District’s] failure to povide T.P. with access to a freedaappropriate public education.”
Plaintiffs Complaint at 51, Platiffs Amended Complaint abl. The plaintiff essentially
reiterates in her motion for summary judgmémat because Hearing Officer Banks and the
defendant conceded there was alation of the IDEA that resulted in a denial of a free and
appropriate public education, T.P. is estitl to two-hundred and fifty-five hours of
compensatory education. Pl.’s Mot. at 13-1Bhe defendant countems its cross-motion for
summary judgment that the plaintiff has failedpmve that T.P. is entitled to an award of
compensatory education. Def’s Mem. at 10. More specifically,dgfendant argues that
Hearing Officer Banks’ decision should be upheld becausetetstanony of the plaintiff's

witnesses’ at the hearing failed to demasistr any educational deficit that requires a



compensatory education award of two-hundesdl fifty-five hours of additional tutoring
services. ldat 12-14.
1. STANDARD OF REVIEW

Summary judgment is proper where the piegsl discovery, andffedavits demonstrate
“that there is no genuine issuetasany material fact and th#tte [moving party] is entitled to
judgment as a matter of law.” Fed. R. Civ.5B(c)(1)(C)(2). The mowg party has the initial
burden of “informing the districtourt of the basis for its ntion, and identifyng those portions
of [the pleadings or other parts of the record] which it believes deamstrate the absence of a

genuine issue of material factCelotex Corp. v. Catret477 U.S. 317, 323 (1986). In assessing

the motion for summary judgment, “the Court mdstaw ‘all justifiableinferences’ in the non-

moving party’s favor and accept the nmoving party’s evidence as true.” Banks ex rel. D.B. v.

District of Columbia No. 09-990, 2010 WL 2657238 at *3 (D.D.C. July 6, 2010) (Walton, J.)

(quoting Anderson v. Liberty Lobby477 U.S. 242, 255 (1986)) (internal citation omitted).

Nevertheless, the non-moving party cannot rely'roare allegations or denials,” but “must set

forth specific facts showinthat there is a genuine igstor trial.” Burke v. Gould286 F.3d

513, 517 (D.C. Cir. 2002) (quoting Andersofi77 U.S. at 248) (internal quotation marks
omitted). Furthermore, “in ruling on cross-naots for summary judgment, the court shall grant
summary judgment only if one tifie moving parties is entitled judgment as a matter of law
upon material facts that are nothg@nely disputed.” _Shays v. FE@24 F. Supp. 2d 100, 109
(D.D.C. 2006) (citation omitted).

In reviewing a Hearing Officer’s decision an IDEA case, the Court “(i) shall receive
the records of the administrative proceedingssfigll hear additional evéshce at the request of
a party; and (iii) basings decision on the preponderancelwd evidence, shall grant such relief

as [it] determines is appropriate.” 20 U.S81415(i)(2)(C). The Coud’increased authority to



hear additional evidence am@se its decision using a preporadee of the evidence standard
indicates that “IDEA plainly sggests less deference [to the HegrOfficer's determination]

than is conventional in administrative proceedings.” Reid ex rel. Reid v. Dist. Of Colut@ihia

F.3d 516, 521 (D.C. Cir. 2005) (quoting Kerkam v. McKen8&62 F.2d 884, 887 (D.C. Cir.

1988)) (internal quotation marks omitted). Howe\tee “party challenging the administrative
determination must at least take on the burdepes$uading the court that the Hearing Officer
was wrong.” _Id.(quoting_Kerkam 862 F.2d at 887) (internal quatan marks omitted). If “no
additional evidence is introduced [by the pagjtien a civil suit seeking review of [an
administrative decision], a motion for summgudgment operates as a motion for judgment

based on the evidence comprising the m&¢o Thomas v. Dist. of Columbjat07 F. Supp. 2d

102, 109 (D.D.C. 2005) (Kollar-Kotsil J.) (citing 20 U.S.C. § 1415()(B); Dist. of Columbia

v. Ramirez 377 F. Supp. 2d 63, 66-67 (D.D.C. 2005)).
1. LEGAL ANALYSIS

The issue before the Court is @ther the plaintiff is entitled to a compensatory education
award of two-hundred and fiftyMe hours of additional tutoring services. This Court recently
reiterated the principle in Reid02 F.3d at 524, stating that “if adring officer finds . . . that [a
student] was denied a free appropriate public education][,] . . . then [the student] would be entitled
to a compensatory education award,” and osctlement to an award is found, the hearing
officer applies the Reidtandard to create the compensatory award. Baoke® WL 2657238 at
*5-6 (internal citation omitted). In Reidhe District of Columbia @cuit held that “[ijn every
case . . . the inquiry must be fact-specific and, to accomplish IDEA's purposes, the ultimate

award must be reasonably calculated to protigeeducational benefitbat likely would have

accruedfrom special education services the schdistrict should have supplied in the first

place.” 401 F.3d at 524 (emphasis added). However, even if entittement to an award is shown



through a denial of a free and appropriate pubtiacation, “[ijt may beconceivable that no
compensatory education is requifedthe denial of [a free angbpropriate public education] . . .
either because it would not hedp because [the student] has figted in his current placement .
... Thomas 407 F. Supp. 2d. at 115. With this legal framework as its guide, the Court turns to
the parties’ respective motions for summary judgment.

The fact that both Hearing Officer Banksdathe defendant conceded that there was a
violation of the IDEA ad a subsequent denial@free and appropriatelplic education satisfies
the plaintiff's burden of proving entitlement to a properly craftechpensatory award under
Reid A.R. at 11, Def.’s Mem. at 9. The Distrof Columbia Circuit established in Rdlthat the
crafting of “compensatory education awards damfortably within the ‘broad discretion’ of

courts fashioning and enforcing IDEA remedie®)1 F.3d at 523 (citing Florence County Sch.

Dist. Four v. Carter By & Through Cartés10 U.S. 7, 15-16 (1993)Moreover, this Court has

consistently held that when the IDEA is violatedough a denial of ade and appropriate public

education, the injured party is erdifl to compensatory education. SHee Mary MclLeod

Bethune Day Acad. Pub. Charter Sch. v. Blab@¥ F. Supp. 2d 109, 115 (D.D.C. 2008) (Kay,

Mag. J.) (“Compensatory educatias the remedy for a denialf [a free appropriate public
education],” and therefore “if a parent presenid@&we that her child has been denied a free and
appropriate public educat, she has met her burden of provingttfihe child] is entitled to

compensatory education.”); see alstendship Edison Pub. Chartsch. Collegiate Campus V.

Nesbitt (“Nesbhitt 17), 532 F. Sipp. 2d 121, 123 (D.D.C. 2008) (FadeioMag. J.) (stating that
“[wlhere a school system fails to provide spé@ducation or relatedervices, a student is
entitled to compensatory education” (citation omitted)); BaBR$0 WL 2657238 at *5 (holding
that if a plaintiff is denied &ee and appropriate public educetj her child “would be entitled to

a reasonably calculated compensatory education award that meets the standards set forth in



Reid” (internal quotation marks and citati omitted)). Consequently, “the Resthndard only
applies once a Hearing Officer has determinet tompensatory education is warranted and
[then it] must craft a comperteay education award . . . reasonably calculated to meet the

student’s needs.”__Mary McLep®34 F. Supp. 2d at 115. S#dtdifferently, “[ijn IDEA

litigation, the Hearing Officer first determines @ther there is sufficient evidence of an IDEA
violation that entitles the student to a compensatdrycation. If the Hearing Officer determines
there was such a violation, theretlmearing officer applies the Regtandard to craft [the
requisite] award.”_Bank®010 WL 2657238 at *5 (internal citation omitted).

Here, there was an unequivocal determoratty Hearing OfficeBanks, supported by
sufficient evidence, that there had been an ID&Aation and a subsequent denial of a free and
appropriate public education for the perib@étween Dr. Taylor-Davis’ August 19, 2004
recommendation for special education serviges B.P.’s placement at the School in March of
2006 , thereby entitling him to an award of cangatory education in accordance with Reid
A.R. at 11, Def.’'s Mem. at 9. Thus, the quastthat remains is how to craft an award that
would adequately compensate T.P. for the deofithe free and appropriate public education he
was entitled to from August of 2004 to March of 2006.

As noted above, a compensatory award fashioned by the Hearing Officer must be the
result of a “fact-specific” inquiry that is éasonably calculated to provide the educational

benefits that likely would have accrufdm special education serei the school district should

have supplied in the first place.” Rel01 F.3d at 524. This means that the plaintiff has the
burden of “propos[ing] a well-articulated planathreflects [the studd’'s] current education

abilities and needs and is supported by the record.” Friendship Edison Pub. Charter Sch.

Collegiate Campus v. Nesb({ttNesbitt II"), 583 F. Supp2d 169, 172 (D.D.C. 2008) (Facciola,

Mag. J.). Furthermore, the Court must Wwary of “mechanical” calculations because a
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“reasonable calculation” af compensatory award “must be lifasive, fact-inensive, and above
all tailored to the unique needs thie disabled student.” BranhaA®7 F.3d at 9 (citing Rejd

401 F.3d. at 524) (internal quatan marks omitd); but seeStanton ex rel. K.T. v. Dist. of

Columbig 680 F. Supp. 2d 201, 206-207 (D.D.C. 20@8Buvelle, J.) (holding that formulaic
calculations are not per se itida so long as the evidenceogpides a sufficient basis for an

“‘individually-tailored assessment”) (citing &vn ex rel. E.M. v. Dist. of Columbi®&68 F.

Supp. 2d 44, 53-54 (D.D.C. 2008) (Bates, J.) (makiquotation marks omitted)). However,
“Reid certainly does not require [a] plaintiff thave a perfect case to be entitled to a
compensatory education award”; tre contrary, “[o]nce a plairftihas established that she is

entitled to an award, simply refagl to grant one clashes with R&idStanton 680 F. Supp. 2d

at 207. Additionally, “a Hearing Officer may ride the parties additional time to supplement
the record’ if she believes there is insufiai evidence to support a specific award,(glioting
Nesbitt | 532 F. Supp. 2d. at 125), but simply Hopsing instead to award plaintiff nothing
does not represent the ‘qualitative focus’[thre child’s] ‘individual needs’ that Reicequires,”

id.

The plaintiff relies primarily on the testimomy Dr. Holman as the basis for concluding
that compensatory education is necessary todgmdP.’s denial of a free and appropriate public
education and the resulting educatibdeficit. Pl.’s Ma¢. at 17. Dr. Holman testified that T.P.’s
2008 educational program should have includedadditional two-hundred and fifty-five hours
of individual tutoring sevices, or five hours of tutoring pereek for fifty-one weeks of missed
services, based upon “research studies” and the mdpmnefits of early intervention. A.R. at
12. When asked about the basis for her recamdiei@n, Dr. Holman testified that fifty-one

weeks of tutoring was appropriate because “thad the time that he received no services—or

basically received no services . . . [a]nd it's jossically a year, which 51 weeks.” Hr'g Tr. at

11



120-21. Dr. Holman further explained, “Yeswould think [five] hours[per week] should be
very—would be adequate. Probably, you know, tleblem is he probably missed more tha[n]
that, but five hours [per week] if it were ona-one would be—could probyy be appropriate.”
Id. at 121.

Dr. Holman did not providergy testimony, however, as to hdtese additional hours of
tutoring would “provide the educational benefitsat likely would hse accrued” had these
services been “supplied in the first place.” Rdi@l F.3d at 524. Indeed, Dr. Holman testified
at the administrative hearing that T.P., attihee he was denied aeke and appropriate public

education, “might have missed developmental shilees that would have been very difficult to

recoup particularly language ones.” Hr'g Tr. 819 (emphasis added). Thus, by Dr. Holman’s
own words, there is no evidence that theditional two-hundred and fifty-five hours of
individual tutoring services would provide T.Rith the free appropriate and public education
benefits that he was entitldd between August 19, 2004 and lplacement at the School in
March of 2006; rather, she testified only thagédd services would be “appropriate” because it
was the amount of “time that he received nwises—or basically recedd no services.” A.R.
at 120-21. Dr. Holman’s testimongherefore, does nothing more than advocate “a presumption
that each hour without [a free and appropriatblic education] entitle$T.P.] to one hour of
compensatory instruction,” and the Court musiect this calculation because this “cookie-
cutter” approach “runs counter bmth the ‘broad’ discretionffarded by [the] IDEA’s remedial
provision and the substantive [fraad appropriate public educatiostandard that provision is
meant to enforce.” Rejd01 F.3d at 523.

However, in light of the fact that the pléfhhas demonstrated her son’s entitlement to a
compensatory award, this Court is not prepaceg@rematurely shut the door on her claim for

relief. To be sure, it is entigeconceivable that “no compensateeducation is required for the

12



denial of” a free and appropriate public edumatbecause the alleged deficiencies suffered by
T.P. may have already been mitigated (or evéadlyoalleviated) by his placement at the School.
SeeThomas 407 F. Supp. 2d at 113But as another member ofishCourt noted in_Stanton
“Reid certainly does not require [the] plaintiff toave a perfect case to be entitled to a
compensatory education awafd[and that “a Hearing Offier may ‘provide the parties
additional time to supplement the record’ if $ledieves there is insutfient evidence to support
a specific award.”_Stantpi680 F. Supp. 2d at 207. Given the Hearing Officer’s finding that
T.P. was denied a free and appropriate pubtiucation between August of 2004 and March of
2006, and that there is evidence in the recoppaering a finding that T.P. may have suffered a
setback in his educational development as altresuhis denial, the Court concludes that the
Hearing Officer should provide ¢hplaintiff with an additionabpportunity to supplement the
record with evidence necesgao support a compensatoagyvard consistent with Refd The
Court finds it necessary, therefore, to remand this case to the Hearing Officer for further
proceedings consistent with the observationga#t in this Memorandum Opinion. To ensure
the prompt resolution of this matter, the Coexpects that these supplemental proceedings will
be completed no later than sixty ddg@m the issuance of this decision.
V. CONCLUSION

The Court concludes that it must denythout prejudice the plaintiffs motion for
summary judgment, as well #s defendant’'s cross-motionrfeummary judgment. Although
the plaintiff has established thatP. was denied a free and aggiate public education, she has

failed to present evidence that would allow theaking Officer or the Cotito properly craft a

* Of course, if on remand the plaintiff is unable to provide the Hearing Officer with additional evidence that
demonstrates that additional educational services aresssyeto compensate T.P. for the denial of a free and
appropriate public education between August of 2004 and March of 2006, then the Hearing Officer malg conclu
that no compensatory award should issue.
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compensatory award that comports witie IDEA and the standard created by Remdl its
progeny. Therefore, the Courtmands this case to the admirasive Hearing Officer to allow
the plaintiff to supplement the record inder to establish a reasonably calculated and
individually-tailored conpensatory education award th@@monstrates a causal relationship
between T.P.’s current educational deficits arsddairlier denial of a ée and appropriate public
education. If the plaintiff fails toneet this obligationgr if the Hearing Offter finds that T.P.’s
placement at the School mitigated the detrimerftates resulting from the denial of a free and
appropriate public education, thdre Hearing Officer is free tdetermine that no compensatory
services can be awarded or that the awasgdgsed by the plaintiff should be modified.

SO ORDERED this 13th day of September, 2(710.

REGGIE B. WALTON
United States District Judge

®> An order will be issued contemporaneously with this memorandum opinion (1) denying the Plaintiff's Motion for
Summary Judgment, (2) denying the Defendant's Cross-Motion for Summary Judgment witijadice, (3)
remanding the case to the Hearing Offiseithout prejudice, for further fact finding and a relief determination, and

(4) directing the parties to appear before the Court for a status conference at 2:00 p.m. on November 19, 2010, for
the purpose of having the padiapprise the Court as to thatss of the agency proceedings.
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