CUBAN v. SECURITIES AND EXCHANGE COMMISSION Doc. 51

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

)
MARK CUBAN, )
)
Plaintiff, )
)
V. ) Case: 1:09-cv-00996

) Assigned: Walton, Reggie B.

SECURITIES AND EXCHANGE ) Description: FOIA/Privacy Act
COMMISSION, )
)
Defendant. )

SEC’'S UNOPPOSED MOTION FOR EXTENSION OF TIME OF THE JULY 1, 2011
COURT ORDERED DEADLINES

Defendant, the United States Securities and Exchange Commission” (t8Etbe
“Commission”), by and through the undersigned cethsreby moves for additional time of two
weeks to file its revised motion for partsimmary judgment and supporting evidence pursuant to
this Court’s Order of July 1, 2011 and to extenatier deadlines in that Order as requested below.
Good cause exists to grant this motion.

1. OnJuly 1, 2011, this Court entered>gmnion and Order gramig in part and denying
in part Defendant’s Motion for Reconsideration. The Court also ordered Defendant to file a new
motion for summary judgment and a revis@dighn Index by September 29, 2011. Pursuant to that
Order, Plaintiff's response to the SEC’s newtiomofor partial summary judgment and cross motion
for summary judgment are due by November 14, 2011, and Defendant’s opposition to Plaintiff's
cross motion for summary judgment and replgupport of its own motion for summary judgment
are due by December 14, 2011.

2. In light of recent evds in litigation between a former employee and the SEC, the
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Commission is revisiting its decision to witold under Exemption 6 of the FOIA documents
responsive to Plaintiff's FOIA requests that comt@formation that now may be available to the
public. The SEC expects that it will be producidgiéional documents due to this development, but
it needs more time to review and conduct its FOIA analysis.

3. In addition, the Commission will shortly be releasing an investigative report from its
Office of Inspector General (OIG) concerning alléyas made by Mark Cuban that may impact the
Commission’s FOIA analysis of certain documeattsssue in this case and lead to production of
those documents. The Commission, however, is stildprocess of deciding what, if any, portions
of that report are protected from disclosure.

4. As aresult of both of these developtsethe Commission requests an extension of two
weeks within which to file its revised Mon for Partial Summary Judgment and revisadghn
Index pursuant to this Court’s Order of July 1, 2011.

5. On September12011, Commission counsebrferred with Plaintiff's counsel, Lyle
Roberts, and explained thavgn the new circumstances, the Commission was requesting additional
time until October 13, 2011 to file its new parmotion for summary judgment and revidéighn
Index and for similar extensionstohe of two weeks on the othezalllines pursuant to this Court’s
Order of July 1, 2011. Plaintiff's counsel hatormed the Commission that his client will not
oppose this motion.

6. Accordingly, the Commission requests an extension of time on the current scheduling
deadlines of this Court s’s July 1, 2011 Ordeff@®ws: Defendant’s motion for partial summary
judgment and revisedaughn Index until October 13, 201 Plaintiff's opposition to Defendant’s

motion and the filing of his ces motion until November 28, 2011; Dedant’s reply to Plaintiff's



response of its motion and opposition to Plaintiff’'s cross motion until December 28, 2011.

7. Thereis good cause to grant this motiamn.the foregoing reasons, the SEC respectfully
requests that it be afforded an extension efdkadline for filing its nased motion for partial
summary judgment and revisgdughn Index until and including October 13, 2011 and to extend
all the remaining deadlines as requested ab8vee of the responsive documents at issue may no
longer be exempt under FOIA and may be prodwed result of the above-referenced recent

developments, narrowing the documents still in dispute in this matter.

Respectfully submitted,

/ S/ %/;////'/// //j s,‘,/]////////////f,'
Juanita C. Herndndez
D.C. Bar N0.449797
Melinda Hardy
D.C. Bar No. 431906
Securities and Exchange Commission
100 F Street, N.E.
Washington, D.C. 20549-9612
Hernandezj@sec.gov
Hardym@sec.gov
202-551-5152 (telephone) (Hernandez)
202-772-9263 (facsimile)

Dated: September 16, 2011 Attorneys for Defendant



CERTIFICATE OF CONFERENCE

| certify that on September 14, 2011, | as counsel for Defendant Securities and Exchange
Commission conferred by telephone with Lyle Roberts as counsel for Plaintiff Mark Cuban
concerning the filing of this motion for extensioftime. Counsel for Plaintiff does not oppose this
Motion for extension of time.

-~ )
ISl _Jrwnine @ it

Juanita C. Hernandez

CERTIFICATE OF SERVICE

On September 16, 2011, | electronically submitted the foregoing document with the clerk
of the court for the United States District Cdiart the District of Columbia, using the electronic
case filing system of the Court. | hereby cgrtthat | have served all counsel of record

electronically.

/ S/ //;////’/// Z‘ c,},%/”////////{“'
Juanita C. Hernandez




UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

)
MARK CUBAN, )
)
Plaintiff, )
)
V. ) Case: 1:09-cv-00996

) Assigned: Walton, Reggie B.

SECURITIES AND EXCHANGE ) Description: FOIA/Privacy Act
COMMISSION, )
)
Defendant. )

[PROPOSED] ORDER

UPON CONSIDERATION of Defendant’s Unoppodddtion for Extension of Time of the
this Court’s Order of July 1, 2011 in this action, and for good cause shown, it is hereby:

ORDERED that Defendant’s Motion is GRANTED, and it further

ORDERED that the new filing deadlines are as follow:
Defendant’s motion for partial summary judgment and rewéedahn Index is due October 13,
2011; Plaintiff’'s opposition to Defendant’s motiand cross motion for summary judgment is due
November 28, 2011; Defendant’s reply to Ptifi's in support of its motion and opposition to
Plaintiff's cross motion is due December 28, 2011.

Signed and Entered on , 2011.

Hon. Reggie B. Walton
United States District Judge



