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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

SHARON M. HARRISON
Plaintiff,

Civil Action No. 09-1364CKK)

V.

OFFICE OFTHE ARCHITECT OF THE
CAPITOL,

Defendant

MEMORANDUM OPINION
(SeptembeR3, 2014)

Presentlybefore the Court is Plaintiff’'s [50] Motion for Reconsideration of the Court’s
[47] Order, granting Defendant’s Motion for Summary Judgment, and accompanying [48]
Memorandum Opinion Plaintiff argues that: (1) the Cowetred by notconsideringthe recod
from the instant matter and two subsequent cases filed by Plaistdf wholen reaching its
holding; (2) the Court erred by failing to considgeedical evidenc@resented by Plaintiffand
(3) the Court errethy applying case law related to Title Milaimsto the instant action brought
under the Congressional Accountability AGtCAA"), 2 U.S.C. § 130let seq. Upon
consideration of the pleadindshe relevant legal authorities, and the record as a whole, the
CourtINCORPORATESas part of this opinioits reasoning as laid out in its [48] Memorandum
Opinion, see 964 F. Supp. 2d ¥ (D.D.C. 2013) and DENIES Plaintiffs motion for

reconsideration for the foregoing reasons.

' The Court’s decision is based on the record as a whole, but the Court’s amalyseif
on the following documents, listed in chronological order of filingt.’s Mot. for
Reconsideration(“Pl.’s Mot.”), ECF No. p0]; Def.’s Memo. in Opp’n to Pl’s Mot. for
Reconsideration (“Def.’s Opp’n”), ECF No. [53]; Pl.'s Reply Mem. in SupphefMot. for
Rewmnsideration (“Pl.’s Reply”), ECF No. [54].
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. BACKGROUND

The Court has detailed the underlying facts of this Motion in its previous opides.
Harrison v. Office of the Architect of the Capjtéb4 F. Supp. 2d 71, 746 (D.D.C. 2013). The
instant matter is based on events that occurred bet#aguast 6, 2008 anduly 23 2009
During all pertinent times, Plaintiff, Sharon Harrison, was employed bynOafe, the Architect
of the Capitol. This action is the first of three lawsuits filed in this Court by the Plaintiff
challenging various aspects of her eoyphent with the Defendant. On July 23, 20Bfintiff
filed the instant actior{“Harrison I') against Defendantlleging that Defendant unlawfully
discriminated against her in violation of 2 U.S.C. § 1311(a)(1), and unlawfully tethagainst
her in violation of 2 U.S.C. § 1317(a). On August 31, 2@aintiff filed a subsequent action
(“Harrison 11") against Defendant, alleging that Defendant unlawfully retaliated againgt he
violation of 2 U.S.C. § 1317(a)SeeCiv. No. 10-1480 (CKK) (“Harrison 1I"). On February 23,
2011, Plaintiff filed a third actioif*Harrison 111") against Defendant, alleging that Defendant
unlawfully retaliated against her in violation of 2 U.S.C. § 1317&8eCiv. No. 11:420 (CKK)
(“Harrison 1lI"). By separateorders, the Court granted summary judgment in favor of
Defendantin each of the three actionsSee Harrison 1964 F. Supp. 2d 71 (D.D.C. 2013);
Harrison I, 964 F. Supp. 2d 81 (D.D.C. 2018)arrison 11, 985 F. Supp. 2d 13 (D.D.C. 2013).

In the instantaction, the Court granted summary judgment in favor of Defendant on all
five of Plaintiff's hostile work environment claims as follows) fostile workenvironment
based on Plaintiff's gender (Count I); (b) hostile work environment in retaliabioprétected
activity under Title VII (Courg Il & Ill); (c) hostile work environment in retaliation for
Plaintiff's exercise of rights under the Family Medical Leave Act (“FMLA”p(@t 1V); and(d)
hostile work environment in retaliation for Plaintiff's opposition to practices pitaloi under the
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Occupational Safety and Health Act of 1970SHA”) (Count V). See generallyHarrison |,
964 F. Supp. 2d 71 (D.D.C. 2013).
I. LEGAL STANDARD

Federal Rule of Civil Procedure 59(e) permits a party to file “[a] motion to@lt@mend
a judgment” within “28 days after the entry of the judgment.” Fed. R. Civ. P..59(e}ions
under Rule 59(e) are “disfavored” and the moving party bears the burden of establishing
“extraordinary circumstances” warranting relief from a final judgmétiedermeier v. Office of
Baucus 153 F.Supp.2d 23, 28 (D.D.C. 2001). Rule 59(e) motions are “discretionary and need
not be granted unless the district court finds that there is an intervening change afiropntr
law, the availability of new evidence, or the need to correct a clear error or preaeif¢sn
injustice.” Firestone v. Firestoner6 F.3d 1205, 1208 (D.C. Cir. 1996) (internal quotation marks
omitted). Rule 59(e) does not provide a vehicle “to relitigate old matters, or to raise@nts
or present evidence that could have been raised prior to the entry of juddgaxsin’ Shipping
Co. v. Baker 554 U.S. 471, 485 n.5 (2008) (quoting 11 C. Wright & Alllévl FEDERAL
PRACTICE AND PROCEDURES 2810.1 (2d ed. 1995)).

1. DISCUSSION

Plaintiff raises three objections to the Court’s granting of summary judgméantor of
Defendant in the instant matter. First, Plaintiff argues that the Court shaelcttwasidered the
record in the instant matter coupled with the record in two madtdssequentlyiled by the
Plaintiff against Defendant because the claims in each case were related. Sé&uaotiff, P
argues that the Court should have considered medical eeigeasented by Plaintiff in reaching
its holding. Finally, Plaintiff alleges that the Court erred by applying tas related to Title
VII claims to the instant action brought under the CAA. The Court shall addressrganteat
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in turn.

A. Record inPlaintiff's SubsequentlyFiled Cases

In order to understand the chronology of events, Plaintiff argues that the Court should
have considered the record in the instant action as well as the recortisrison Il and
Harrison Il when evaluating whether Defendaahgaged in unlawful discriminatory and
retaliatory employment practices against her. Pl.’s Md-At Defendant rejects thesrgument,
assertinghat Plaintiff's positionhas “no legal support under Title VIIDef.’s Opp’n at 2 n.1.
The Court shall den®laintiff's request for reconsideratiam this issue for the reasons stated
herein.

In Harrison Ill, the CourtconsideredPlaintiff's argument that #hevents cited in all three
actions should be considered in thgr@gate when determining whether Plaintiff was subject to
a retaliatory hostile work environmengee Harrison 1] 985 F. Supp. 2d 13, 22 (D.D.C. 2013).
Ultimately, after considering the incidents cited by PlaintiffHarrison |, II, andlll, the Court
held that “no reasonable jury could conclude that the purportedly hostile actions, vieaed as
whole, were sufficiently severe or pervasive so as to create a hostilemaranment.” See id.
at 23. Plaintiff argues that the Court should have considered the eventddroson | moving
forward rather than frorflarrison 11l looking backward. Pl.’s Mot. at2. However, the Court
notes that Plaintiff in the instant action made no efforeither amend theomplaint or even
raise the argument that tegents of all three cases should be considasea wholeprior to the
filing of her opposition to Defendant’s Motion for Summary Judgmet’s Opp’n to Def.’s
Mot. for Summ. J. at-B. As the Court explained iHarrison IlI, “[tjhroughouther briefs, the
Plaintiff attempts to add new claims and theories of retaliation not set forth in thda@dmipis
axiomatic that the Plaintiff cannot amend her Complaint by the briefs in support iaf o
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opposition toa motion for summary judgment . . . . Therefore, the Court addresses only those
legal claims and materially adverse actions identified in the Complak&irison Il, 964 F.
Supp. 2d 81, 9%:.4 (D.D.C. 2013)(citing Arbitraje Casa De Cambio v. United States Postal
Serv, 297 F. Supp. 2d65 (D.D.C. 2003) The Court follows this same logic in the instant
matter Accordingly, Plaintiff's request that the Countconsider its rulingpy examiningthe
facts of all three cases as a whole, moving forward is denied.

B. Medical Evidence Presenteby Plaintiff

Next, Plaintiff argues that the Court failed to consider medical evidence désaelevant
to its determination.On August 6, 2008, Plaintiff alleges that her supervisor, Stephen Hayleck,
approached her dk and screamed at her whileviveg a piece of paper in her fabecause he
was upset about an email that Plaintiff had sent to a-liniedsupervisor. Memo. Op. at®2.
Plaintiff asserts that the Coumnproperly rejected'uncontested and uncontroverted medical
evidence andationalized medical opinion evidence pursuant to examination, diagnosis and
treatment of Plaintiffrelated to the August 6, 200&ssault on the Plaintiff and PTSD suffered
thereafter.” Pl.’s Mot. at 2. Plaintiff fails to cite to the specific medicaidencein question,
however,a review of therecordindicatesthat Plaintiff is referring tan exhibit filed alongside
her opposition to Defendant’s Motion f&ummary JudgmentSeePl.’s Opp’n to Def.’s Mot.
Summ. J., Ex. 4, ECF No. [37-5].

The Cout finds that Plaintiffsmedical evidence, related to her reacttonthe cited
events doesnot provide a basis for the Courtreconsiderts ruling on any of Plaintiff's hostile

work environment claimsNotably,the Court held that Plaintiff failed faresent a genuine issue

2 A complete version of the facts related to the August 6, 2008, incident is contained in
the Court’s [48] Memorandum Opinion, on pages Z8e also Harrison, B64 F. Supp. 2d 71,
74-75 (D.D.C. 2013).
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of material fact as to whether the cited incidents were motivatetiebygender, oby a
retaliatory animus.See generally Harrison, 964 F. Supp. 2d 71, /@1 (D.D.C. 2013).The
Court did not need to reach the issue of whether Plaintiff was subjected to a hoskile w
environmentiventhe Court’s finding that Plaintiff failed to make the requisite showing on an
essential element oher claim, that Defendant's actions were motivated either ay
discriminatoryor a retaliatory animus Seeid. at 7778 (finding that there was no evidence to
suggest thaDefendant'sconduct cited by Plaintiff was motivated by Plaintiff’'s gended. at
80 (grantingsummary judgmenin the retaliation claims because of the absehemy evidence
of a retaliatory motive) While the Court alsootedthat Plaintiff failed to establish th#te cited
behavior was sufficiently severe or pervadivereate a hostile working environmgRtaintiff's
proffered medical evidence does rmmbvide a basis to reconsider that findirld. at 81. Indeed,
as the Supreme Court of the United Statesstwted
The effect on the employee’s psychological vieing is, of course, relevant to
determining whether the plaintiff actually found the environment abusive. But
while psychological harm, like any other relevant factor, may be taken into
account, no single factor is required. Plaintiffs own reaction to her work
environment is one factor for the Court to consider in determining whether a work
environment is hostile.
Harris v. Forklift Sys.510 U.S. 17, 23 (1993)Here, the Court held théhere was n@enuine
issue of material fact as to whettdaintiff's work environment wasbjectively hostiledbased on
the evidence in the recardn reaching its ruling,ite Courtappliedthe proper legal standaashd
noted that “[tlhough the Plaintiff evidently viewed her environment as hostile, ofgjgcthe
events at issue, viewed together, were not so ‘severe’ or ‘pervasive’ tochamged the

conditions of the Plaintiff's employment . . . .Harrison I, 964 F. Supp. 2d 71, 79 (D.D.C.

2013). Plaintiff's reaction to her work environment does not negate this findsngth v.



Jackson539 F. Supp. 2d 116, 138 n.21 (D.D.C. 2008) (“Plaintiff's subjective reaction would not
transform a no#hostile work environment into an abusive one.”). Accordingly, the Gbait
deny Plaintiff's request for reconsideration on the basis that the Court failednsider the
medical evidence presented by Pldint

C. Protection Provided Against Discrimination & Retaliation Under the CAA

Finally, Plaintiff argues that the Court errdy applying case law related tthe
antidiscrimination and antiretaliation provisions of Title VII to the instant adiiecause
CAA provides broader protection against discrimination and retaliatidt.'s Mot. at 410.
Plaintiff roots ler argument in two sourcegl) the text of the CAA and Title Viland (2)
decisions of the Office of Compliance Board (“Board”) related to CAA clailds In contrast,
Defendant argues that the Court’s application of case law related to Titleaglbppropriate
becausefl) both the text of the statutes and precedent in this jurisdiction support the finding that
the CAA incorporates Titl&/1l and its underlying body of law; and (2) decisions by the Board
are not binding on this Court. Def.’'s Opp’n ab64 The Court finds that it did not err by

applying Title VII precednts to the instant action for the reasons described Herein.

3 While Plaintiff's claims are brought under the CAA provisions related to Title VII
FMLA, and OSHA, Plaintiff only specifically requests in her motion that the {Geaonsider its
application of the case law related to Title VNVhile Plaintiff does nad that the Board also
found the antiretaliation provision of the CA¥%oader than thatontained in OSHA, Pl.’s Mot.
at 8, Plaintiff raises no specific objection to the Court’s anabysiSount V. Accordingly, the
Court shall only discugss holding as it relates to the application of case law related to Title VII.

* The Court notes that Plainti§f argument appeats center around what employment
actions can give rise to a claim under the CAA. Notably, in the instant actidbotineheld that
Plaintiff failed to demonstrata genuine issue of material fact as to whether the cited incidents
were motivated by her gender by a retaliatory animuses generallyHarrison |, 964 F. Supp.
2d 71, 7781 (D.D.C. 2013), and thua,determinaon as to what incidentre actionable would
not alter the Court’s ruling on any of the counts in¢bhmplaint However, because the Court
also addressed Plaintiff’'s hostile work environment claim, the Court shallsdid@laintiff's
argument that itleould reconsider the application of Title VIl precedentthe instant matter.
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Turning b Plaintiff's first argumentpPlaintiff assertsthat the statutory language itself
justifies different standards for claims brought under the CAA and those braudgt Title VIL
Plaintiff argues that the statutory language of the CAA’s antidiscrinoimagprovision
demonstrates that the protection is broader than that enssetpayTitle VII. The relevant
portion of the CAA provides: “All personnel actions affecting covered employedisbe made
free from any discrimination based on . . . race, color, religion, sex, or natioma) within the
meaning of section 703 of the Civil Rights Act of 1964 [Title VII].” 2 U.S.C. § 1311)a)(
Title VII's antidiscrimination provision provides:

It shall be an unlawful employment practice for an employerto fail or refuse

to hire or to discharge any individual, or otherwise to discriminate against any

individual with respect to his compensation, terms, conditions, or privileges of

employment, because of such individual’s race, color, religion, sexatonal

origin; or . . . to limit, segregate, or classify his employees or applicants for

employment in any way which would deprive or tend to deprive any individual of

employment opportunities or otherwise adversely affect his statusems@ogee,

beause of such individual’'s race, color, religion, sex, or national origin.

42 U.S.C. 8§ 20008(a). Plaintiff argues that the reference in the CAA to “all personnel actions”
covers a broader range pdtential employment actions than Title VII which only provides relief
from specifictypes ofemployment actions. Pl.’s Mot. at 7.

Plaintiff similarly argus that the antiretaliation provision of the CA#&broader thantie
analogous provisiom Title VII. With regards to retaliation, the CAA provides:

It shall be unlawful for an employing office to intimidate, take reprisal against, or

otherwise discriminate against, any covered employee because the covered

employee has opposed any practice made unlawful by this Act, or because the
covered employee has initiated proceedings, made a charge, or testified,,assisted
or participated in any manner in a hearing or other proceeding under this Act.

2 U.S.C. §1317(a). Title VIl also provides prdiee against retaliation, stating:

It shall be an unlawful employment practice for an employer to discriminate

8



against any of his employees or applicants for employment, for an employment

agency, or joint labemanagement committee controlling apprentiger other

training or retraining, including ethejob training programs, to discriminate

against any individual, or for a labor organization to discriminate against any

member thereof or applicant for membership, because he has opposed any practice
mace an unlawful employment practice by this title [Title VII] [], or because he

has made a charge, testified, assisted, or participated in any manner in an

investigation, proceeding, or hearing under this title [Title VII] [].

42 U.S.C. § 20008. Plaintif argues that thenclusion of the word “intimidate” demonstrates
that the antiretaliation provision, like the antidiscrimination provissbthe CAA coversagainst

a broader range of employer activityPl.’s Mot. at 78. Defendant argues that the CAA
explicitly applied eleven employment and workplace laws, including Titlet¥iihe legislative
branch of the federal government and, thus, the case law interpreting Titke afdpriopriately
applied to actions brought under the CAA. Def.’s Opp’n at 4-5.

The Courtfinds Plaintiff's argumentrelated to the statutory language unpersuasive
Newton v. Office of the Architect of the Capitbidge Royce C. Lamberth held that Title VII
case law applied to discrimination and retaliation claims brougheruime CAA. 905 F. Supp.
2d 88 (D.D.C. 2012)aff'd No. 125145, 2012 WL 660367 (D.C. Cir. Dec. 6, 2012). In a
detailed analysis, Judge Lamberth found that neither precedent in this jurisdictistatntory
interpretation supported the plaintiffs claim that judicial interpretations of Titlé VI
discrimination and retaliation claims were inappropriately applied torectirought under the
CAA. Id. at 9293. Indeed, entrary to Plaintiffs argument courts in this jurisdiction
consistentlyhave readhe CAA to incorporate Title VIl as well as other remedial federal statutes
and, thushaveapplied case law related tmderlying remedial federal statgtsuch as Title VI,
in analyzing claims brought under both thetidiscriminationand antiretaliatn provisions of

the CAA See e.g.,BlackmonMalloy v. United States Capitol Police B&.75 F.3d 699, 706
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(D.C. Cir. 2009) (noting that “[tjhe CAA incorporates much of Title VII's substariaw, but it
establishes its own comprehensive administraggegme— including jurisdictional provisions”);
Brady v. Office of the Sergeant at Air620 F.3d 490, 492 (D.C. Cir. 2008) (noting that Title
VII applies to offices of the legislative branch through the CAA and applyithg YiI analysis

to the plaintiff's discrimination claims)Anyaso v. United States Capitol Policgiv. No. 12
1327, 2014 WL 1501242, at *4 & *8 (D.D.C. Apr. 7, 2014) (finding that courts analyze both
discrimination and retaliation claims brought under the CAA using the same staasielaims
brought undefTitle VII); Gordon v. Office of the Architect of the Capit®28 F. Supp. 2d 196,
206 (D.D.C. 2013) (holding that discrimination claims brought under the CAA are atalyze
under theMcDonnell Douglagramework);Joyce v. Office of tha&rchitect of the Capitolo66 F.
Supp. 2d 15, 22 (D.D.C. 2013) (“In substance, . . . the Congressional Accountability Act
expressly incorporates protections and remedies from the generallycabpplifederal
antidiscrimination statutes . . . . Though retaliation under the CAA has no explitat ather
statutes, ... both parties agredollowing D.C. Circuitdictaand district court holdings- that

the framework for Title VII retaliation applies."Moran v. United States Capitol Police B837

F. Supp. 2d 23, 30 (D.D.C. 2012) (“Although the CAA contains its own retaliation provision,
courts refer to the body of case law regarding discrimination under Titleo \&éNdluate claims

of retaliation under the CAA.”).Indeed, this Court addressed thisuisin an earlier rulingand
notedthat, “[c]laims brought under theA& are analyzed under Title VB’ familiar framework

and standards. .. [and] [aJthough the CAA includes its own astaliation provisionsee2
U.S.C. §8 1317(a), courts routinetely upon Title VII case law when evaluating whether a
challenged employment action is ficiently adverse under the CA#’ antiretaliation
provision? Herbert v. Architect of the CapitoB39 F. Supp. 2d 284, 291 n.2 (D.D.C. 2012)
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(internal citations omitted).Accordingly, the Court finds thalitle VIl analyses are properly
applied to claims related to Title VII but brought through the GAAsuant to the case law in
this jurisdiction

Turning to Plaintiff's second argument th#tis Court should follow the Board’'s
interpretations of the antiretaliation provision of the CAA, the Ceumilarly finds that this
argument is not persuasivés the United States Court of Appeals for the District of Columbia
Circuit (“D.C. Circuit”) explained, “Congress extended the protections of Title VII of the Civil
Rights Act of 1964, as well as ten other remedial federal statutes, to empbbyeedeqislative
branch” through the CAABlackmonMalloy v. United States Capitol Police B875 F.3d 699,
701 (D.C. Cir. 2009);see also2 U.S.C. § 1302(a) (“The following laws shall apply, as
prescribed by this Act, to the legislative branch of the Federal Governmentitle VITof the
Civil Rights Act of 1964 . . . .”). Th®.C. Circuit notedhat CAA sets up a threstepinternal
process, inalding counseling and medion, for an aggrieved employee tollow. Upon
completion of the threstep process, an employee may file a complaint either with the Office of
Compliance Board or in districiourt. Id. at 70202. However, as another judge in this district
noted Board decisions are not final because theyappealable to the Federal Circuit, making
both complaints brought with the Office of Compliameelin district court ultimately subject to
judicial review. Newton v. Office of the Architect of the Capi@d5 F. Supp. 2d 88, 92 (D.D.C.
2012) Accordingly, the CAA “suggests judicial, not Board, primacy by providing thatis;ou
rather than the Board, shall (if necessary) have thewioed on all complaints.’ld. at 9293.

Plaintiff points to two Board decisions supporting her argument that thetah#tion
provision of the CAA should be read more broadly than that of Title VII. Pl.’s Mot:8at 7
(citing Solomon v. Office of thArchitect of the CapitglCase No. 0AC-62 (RP) (Office of
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Compliance Dec. 7, 2005) (Decision of Bd. of Dir.), http://www.compliance.gev/wp
content/uploads/2010/03/solomon_12-07-05.pudlitton v. Office of the Architect of the Capijtol
Case No. O&8\C-20 (CV, RP) (Office of Compliance May 23, 2008)ecision of Bd. of Dir.)
http://www.compliance.gov/wp-content/uploads/2010/03/britton_05-23-05.pdiContrary to
Plaintiff's assertion thathe CAA provides broader protection than Title \fhl Britton v. Office

of the Architect of the Capitoa case cited approvingly by Plaintiff, the Board found that a Title
VIl -based approach to claims brought under the CAA was appropBaiion, Case No. 08
AC-20 (CV, RP), at 7. Accordingly, the cited Board opinion supports, rather than refutes that
appropriateness of applying Title VIl standards to actions brought under the T#Board in
Britton consideredhe varying approachés Title VIl adopted by differentircuits to determine
what employment actionisuld be actionable under the CAAJltimately, the Board rejected
the D.C. Circuit's approach and adopted the broader approach of other circuitdinigppahe
Ninth Circuit. Id. at 779. As a resultthe Boardfound actionable under the CA&any adverse
treatment that is based on a retaliatory motive and is reasonably likely to dategeg party

or others from engaging in protected activityld. at 8 (quotingRay v. Hendersqri217 F.3d
1234, 12443 (9th Cir. 2000)).However, gven the “judicialprimacy” embodied in the CAA
the Court is unpersuaded that it should folldve Board's adoption of the Ninth Circuit's
interpretation of Title VII over binding precedent interpreting Title VNotably, there is no

Federal Circuit opinion that adopts the Board’s appréaddost importantly after the cited

® Plaintiff cites to one Federal Circuipinionin her reply,Duncan v. Office of the
Architect 541 F.3d 1377 (Fed. Cir. 2008). Pl.’s Reply atlé.Duncan the Federal Circuiteld
that the plaintiff could bring an OSHeelated retaliation claimdfore the Board through the
CAA. Id. at 1380. Howevetthe Federal Circuit ilbuncandid notadopt the Board’standard
for a retaliation claim under the CAARather, the court notethat the Board applied the
“reasonably likelyy standard,id. at 1379, but ultimately the court upheld the Boardlng in
12



Board decisionsthe Supreme Court of the United Stategpressly adopted the D.C. Circuit’s
interpretation of the antiretaliation provision of Title VII over those employedtber circuits
including the one adopted by the BoairdBurlington Northern & Santa Fe Ry. v. Whit48
U.S. 53 (2006).ld. at 6768. Indeed, the Supreme Court held: “In our view, plaintiff must show
that a reasonable employee would have found the challenged metienally adverse, which in
this context means it well might have dissuaded a reasonable worker from makipganiag

a charge of discrimination.”ld. at 68 (internal quotations omitted)Therefore, the Board
decisions Plaintiff cites rely on Titl¥ll precedent that has been overruled by the Supreme
Court.

Accordingly, the Court is not persuaded that either the language of the CAA itiedf or
decisions handed down by the Office of Compliance Board require the Caedotasider its
earlier rulirg. Rather, relying on the body of case law in this jurisdicaod Supreme Court
precedentthe Court concludes that it did not err in applying precedents from Title VII to
Plaintiff's claims in the instant action and, thus, Plaintiff’'s request for sderation on this
issue is denied.

D. Arguments Raised in Plaintiff's Reply

Finally, Plaintiff raises nevarguments in her repipat have not been raisedher initial
motion for reconsideration Plaintiff argues that her five claims of hostile wahvironment
constitute the social sciences’ definition of “workplacebiming” and “workplace bullyingand,
thus, should be actionable under the CAA.’s Reply at 34. The arguments Plaintiff raises for

the first time in her reply are forfeited because it leaves Defendant with notwpfoto

favor ofthe defendant because the plaintiff failedneet the causation requirement of his claim.
Id. at 1380.
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respond. See, e.g., McBride v. Merrell Dow & Pharn800 F.2d 1208, 1211 (D.C. Cir. 1986)
(“Considering an argument advanced for the first time in a reply brief not isnly unfair to [a
defendant], but also entails the risk of an improvident eadilised opinion on the legal issues
tendered.” (citation omitted)}onservation Force v. Salaza®16 F. Supp. 2d 15, 22 (D.D.C
2013),aff'd 699 F.3d 538 (D.C. Cir. 201Zjorfeiting an argument made for the first time in a
reply brief} see alsalones v. Mukase¥$65 F. Supp. 2d 68, 81 (D.D.C. 2008) (holding that D.C.
precedent consistently submits that courts should not adahgesients raised for the first time
in a party’s reply). Even if the Court were to consider the arguragtite Court notes that
Plaintiff has notestabliskedthat the cited conduct rises to the level of “workplace mobbing” and
“workplace bullying” based on the definitions provided in Plaintiff's repl§eeid. at 2
(identifying the four phases on “mobbing syndrome” as the critical intidaobbing and
stigmatizing, personnel administration, aagulsion); id. at 3 (listing among the ten distinctive
factors of “mobbing syndrome,” “[o]curring in a continual, multiple and systenfiasicion, over
some time,” “[p]ortraying the victimized person as being at fault,” “[e]egrimg to discredit,
confuse, intimidate, isolate, and force the person into submjsscmmmitted with the intent to
force the person out,” and “[r]lepresenting the removal from the workplace asctim’'svi
choice”). Further, the Court notes that it applied the appropriate legal, rather than secied sci
standards to each of Plaintiff's claims. Accordingly, the Court shall not rel@wnss holding
based on Plaintiff's argument in her reply brief that she was subjectedbtkplace mobbing”
and “workplace bullying” within the social scientekefinitions of the terms and, thus, has an
actionable claim.
V. CONCLUSION
For the reasons outlined above, the Court DENIE&Intiff's [50] Motion for
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ReconsiderationThe Court further INCORPORATESs part of this opinioits reasoning as laid
out inits [48] Memorandum Opiniorsee964 F. Supp. 2d 71 (D.D.C. 2013Jhis case remains

dismissed. An appropriate Order accompanies this Memorandum Opinion.

s/
COLLEEN KOLLAR-KOTELLY
UNITED STATES DISTRICT JUDGE

15



