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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

KEITH O. STODDARD,

Plaintiff,

V. Civil Action No. 09-1366 (BAH)

DISTRICT OF COLUMBIA,

e N N

Defendant

MEMORANDUM OPINION

This matter is before the Court tire Defendangs motion to dismiss arttie Raintiff's
motion to amend his complaint. For the reasons discussed below, the Court will gramhére for

and deny th latter.

. BACKGROUND

At all times relevant to the complainie Raintiff was housed at the D.C. Jail.
According tothe Raintiff, thecell to which he was assigned was “a well defined dungeon, a dark
crawl space, without air circulation, without wiettion of any kindand without windows.”
Compl. @ 2. In addition, “while being made to dwell within this animalistic living condition,
Plaintiff suffered from . .. extreme exposure to coldl’ As a result, he experienced
“breathing complicationand sensory deprivation,” as well as “mental anguish and emotional
trauma.” Id. His requests foa transfer to another cell went unanswergd and he “was

subjected to these inhumane conditions for a little over 30 dalys,”

! This matter was removed from the Superior Court of the DistriCobdmbia on July 23,
2009, and on September 8, 2009, the Court granted the Defendant’s metibstitute the
District of Columbia as thproper defendant to this action anddtemiss former Mayor Adrian
Fentyand the District of Columbia Department of Corrections.
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ThePlaintiff brings this action against the District of Columbia under 42 U.S.C. § 1983, Compl.
at 1, and the Court construes the complaint as alleging violations of his right underhtihe Eig
Amendment to the United States Constitution to be free from anagelinusual punishmenite
demands “judgment against the Defendant[] in the sum of $1,000,000.00 with interest and
costs.” Id. at 3. The District of Columbia moves to dismiss the complaint under Rule 12(b)(6)
of the Federal Rules of Civil Procedurgee generallivlem. of P. & A. in Supp. of Mot. of
Dist. of Columbia to Dismiss Compl. (“Def.’'s Mem.”) atl2.
IIl. DISCUSSION

A. Dismissal Under Rule 12(b)(6)

The Federal Rules of Civil Procedure require that a complaint contain “assttbpiain
statement of the claim showing that the pleader is entitled to relief,” in order tahgive
defendant fair notice of what the . . . claim is and the grounds upich whests[.]”” Bell Atl.

Corp. v. Twombly550 U.S. 544, 555 (2007) (quotid@gpnley v. Gibsaor355 U.S. 41, 47 (1957)).
A motion under Rule 12(b)(6) does not test a plaintiff's likelihood of success on the merits
rather, it tests whether a plaintffoperly has stated a claingee Scheuer v. Rhogd46 U.S.
232, 236 (1974).

The Court “may consider only the facts alleged in the complaint, any documents either
attached to or incorporated in the complaint and matters of Witjichay take judiciahotice.”
EEOC v. St. Francis Xavier Parochial Schl,7 F.3d 621, 624-25 (D.C. Cir. 1997). In addition,
the Court'must accept as true all of the factual allegations contained in the complaint.”

Atherton v. District of Columbia Office of the Mayb667 F.3d 672, 681 (D.C. Cir. 2009)

2 For purposes of this Memorandum Opinion, the Court presumes, without deciding, that
the Plaintiff exhausted his available administrative remedies through the Inn&tar@e
Procedure process prito filing this lawsuit. Accordingly, the Court will not address the
District’s motion to dismiss on this basis.



(quotingErickson v. Parduss51 U.S. 89, 94 (2007)3ert. denied130 S. Ct. 2064 (201Qdther
citations omitted). Although “detailed factual allegations” are not requiredistand a Rule
12(b)(6) motion, a plaintiff must offer “more than labels and conclusions” to provide “gfounds
of “entitle[ment] to relief.” Twombly 550 U.S. at 555. Or as the Supreme Court more recently
stated, “[t]o survive a motion to dismiss, a complaint must contain sufficient facttiat,ma
accepted as true, to ‘state a claim to relief that is plausible on its faksh€roftv. Igbal
US. , ,129S.Ct. 1937, 1949 (2009) (quolimgpmbly 550 U.S. at 570). A claim is
facially plausible “when the plaintiff pleads factual temt that allows the court to draw a
reasonable inference that the defendant is liable for the misconduct allédye@utioting
Twombly 550 U.S. at 556). To this end, the Court “need not accept inferences drawn by
plaintiffs if such inferences are unsupported by the facts set out in the corfipkomtal v. MCI
Commc'ns Corpl6 F.3d 1271, 1276 (D.Cir. 1994). Nor must the Court accept “a legal
conclusion couched as a factual allegatioigbal, 129 S.Ct. at 1949-5@itation omitted).A
complaint alleging facts which are “meratgnsistent with’ a defendant’s liability . . . ‘stops
short of the line between possibility and plausibility of ‘entitliement to reliefd” (quoting
Twombly550 U.S. at 557) (brackets omitted).
B. ThePlaintiff's Eighth Amendment Claim

The District moves for dismissal on the groutits the complainalleges neither an
Eighth Amendment clainseeDef.’s Mem. at 810, nor the District’s liability for any alleged
constitutional violationseeid. at 1612.

In relevant part42 U.S.C. § 1983 provides:

Every person who, under color of any statute, ordinance,
regulation, custom, or usage, of any State or Territory or the

District of Columbia, subjects, or causes to be extbd, any
citizen of the United States or other person within the jurisdiction



thereof to the deprivation of any rights, privileges, or immunities
secured by the Constitution and laws, shall be liable to the party
injured in an action at law, suit in equity, or other proper
proceeding for redress].]

Id. In other words, “Section 1983 allows a plaintiff to seek money damages from government
officials who have violated [his] constitutional rightButera v. District of Columbia235 F.3d
636, 645 (D.C. Cir. 2001)To state a claim under Section 1983, a complaint must allege facts
sufficient to show that the conduct of which a plaintiff complains (1) was condnbjt@ person
acting under color dDistrict of Columbidaw, and (2) deprived the plaintiff af
constitutionallyprotected right See, e.g., West v. Atkidg87 U.S. 42, 48 (1988).

The District of Columbia is a municipality and is considered a “person” for pugpdse
Section 1983.See, e.g., Best v. District of Columbid3 F. Supp. 44, 46 (D.D.C. 1990); D.C.
Code § 1-102 (establishing the District of Columbia as “a body corporate for municipal
purposes” which may “exercise . . . powers of a municipal corporation not inconsistetitey
Constitution and laws of the United States and the provisions of [the D.C. Code]").

In considering whether the Plaintiff states a claim for municipal liability, théysis
proceeds as follows:

First, the court must determine whether the complaint states a

claim for a predicateonstitutional violation. Second, if so, then

the court must determine whether the complaint states a claim that

a custom or policy of the municipality caused the violation.
Baker v. District of Columbia326 F.3d 1302, 1306 (D.C. Cir. 20(8jtations omitted). To
establish “a predicate constitutional violatioi’, the Plaintiff must mak&an objective
showing that the deprivation alleged is ‘sufficiently serious,” and a subjebtvergy that

prison officials had a ‘sufficiently culpable statenoind,” one marked by ‘deliberate

indifference.” SmithBey v. CCA/CTF703 F. Supp. 2d 1, 7-8 (D.D.C. 2010) (quotiagmer



v. Brennanp11 U.S. 825, 834 (1994)AndersonBey v. District of Columbiad66 F. Supp. 2d
51, 61 (D.D.C. 2006). To show delilagz indifference, the Plaintiff must show that a prison
official knew that he faced a substantial risk of serious harm but disregardadiktiist fiailing
to take reasonable measureSee Farmer511 U.S. at 84 Pryor-El v. Kelly, 892 F. Supp. 261,
267 (D.D.C. 1995) (“[A] prison official must actually know of and disregard an excesshvir
inmate health or safety.”)

1. ThePlaintiff Adequately Alleges &onstitutional Violation

The Plaintiff's allegations p&in to prison conditions, and prison conditidase subject
to Eighth Amendment scrutiny.WWomen Prisoners of District of Columbia Dep’t of Corr. v.
District of Columbia 93 F.3d 910, 928 (D.C. Cir. 1996) (citation omitted). The Eight
Amendment does not require that prisons be comfortapéeRhodes v. Chapmatb2 U.S. 337,
349 (1981), but thegnaynot “deprive inmates of the minimal civilized measure of life’s
necessities,id. at 347. In other words, prison conditions “must not involve the wanton and
unnecessary infliction of pain, no. . be grossly disproportionate to the severity of the crime
warranting imprisonment.’ld.

The Plaintiff alleges thafor a period of approximately 30 days was confined in a
dark, cold, and windowless cell without ventilatiorsuking in “irrgpairable [sic] physical
damage” such as sensory deprivatma “breathing complications” for which he obtained
medical treatment. Compl. at Ble “inform[ed] officers via verbal complaints of the horrific
living arrangement . . . to no availd. It is questionable that these conditions were of such
severity orduration as to rise to the level of a stitutional violation. See, e.gRocha v. CCCF
Admin, No. 10-1158, 2011 WL 167264, at *2 (aCir. Jan. 20, 2011) (concluding that

prisoner’s allegations of exposure to extremely cold conditions when air conditiwasyrned



up “are deficient because there is no objective indication that the cold was so s¢éveresasa
substantial risk of serious harmftufiz v. Richardson371 Fed. Appx. 905, 908 (10th Cir.
2010) (finding that allegations “about living conditions center[ing] on excessiviath@atd air
conditioning, dirty mops, insufficiently sized showers, and television programgiplaye
continuously in a loop” do not state Eighth Amendmealations);Warren v. Stempse800 F.
Supp. 991, 992 (D.D.C. 1992) (finding that plaintiff's allegations of vermin infestation and cold
water for showers, while substandard, did not rise to the level of cruel and unusuamam)s
aff'd, 995 F.2d 306 (D.C. Cir. 1993) (per curiam). However, on a motion under Rule 12(b)(6)
the Court accepthe Plaintiff's allegations as truand based on these allegatiadhg, complaint
adequately alleges a constitutional violation of which the Deféwdasm aware See, e.g., Mejia

v. McCann No. 08 CV 4534, 2009 WL 536001, at *3 (N.D. Ill. Mar. 3, 2009) (finding that
prisoner’s allegations as to the lack of proper ventilation and certain other conditens, t
severity of which was not known at the time the court ruled on defendants’ Rule 12(b)(6)
motion, were sufficient to state an Eighth Amendment claBahks v. York515 F. Supp. 2d 89,
207 (D.D.C. 2007) (finding that allegations of lack of heat and ventilation and defendants’
failure to supply blakets were sufficient to state an Eighth Amendment claim)

2. ThePlaintiff Fails to Allege the District of Columbia’s Liability

“[A] municipality can be found liable under [Section] 1983 only where the munitypali
itself causes theonstitutional violation at issue.City of Canton, Ohio v. Harrig}89 U.S. 378,
385 (1989) (citingvonell v. Dep't of Soc. Servs. of the City of New Y438K, U.S. 658, 694
(1978) (emphasis in original)).Respondeat superiar vicarious liability wil not attach under
[Section] 1983.”Id. The District of Columbia, then, is subject to liability under Section 1983

only “when an official policy or custom causes the complainant to suffer evaiapm of a



constitutional right.” Carter v. District ofColumbia,795 F.2d 116, 122 (D.C. Cir. 198®aker
v. District of Columbia326 F.3d 1302, 1306 (D.C. Cir. 20q3n considering whether a
plaintiff has stated a claim for municipal liability ..the court must [first] determine whether the
complaint states a claim for a predicate constitutional violatiorjand] if so, then ...determine
whether the complaint states a claim that a custom or policy of the municipality these
violation.”). The policy or custom itself must be the moving force behind the constitutional
violation. Monell, 436 U.S. at 694see Pembaur v. City of Cincinnadi/5 U.S. 469, 483 (1986)
(“[M]unicipal liability under § 1983 attaches whereand only where- a deliberate choice to
follow a course of action is madefn among various alternatives by the official or officials
responsible for establishing final policy with respect to the subject matterstiaqu®;
Oklahoma City v. Tuttle}71 U.S. 808, 817 (1985) (requiring a plaintiff to show a course
deliberately prsued by the city establishing an affirmative link between the city'sy@olid the
alleged constitutional violation).

There is no heightened pleading standard in a civil rights case alleging rauhatpity
for civil rights violations see Leathenan v. Tarrant Cty. Narcotics Intelligence and
Coordination Unit,507 U.S. 163, 164 (1993), and a complaint “need not plead law or match
facts to every element of a legal theor§parrow v. United Air Lines, Inc216 F.3d 1111, 1115
(D.C.Cir. 2000) (ctations omitted).“Nevertheless, [a] Complaint must ‘include some factual
basis for the allegation of a municipal policy or custbonHinson ex rel. N.H. v. Merritt Educ.
Ctr., 521 F. Supp. 2d 22, 29 (D.D.C. 2007) (quotiighinson v. District of Columbi&3 F.3d
418, 422 (D.CCir. 1996)). Wholly absent from the Plaintiff’'s complaint is any allegation of a
pattern, practice, policy or custom of the District of Columbia, the applicatiohiohwaused

an Eighth Amendment violation occurring during imsarceration at the D.C. Jail. The



Plaintiff's assertion that, through “discovery[] he will be able to show a pattexctjqe, or
custom by [the District] through the use of this inhumane cell,” Pl.’s Opp’n at 5, doesraot
this pleading defect.

The District is liable for the actions of its employees or agents “only if the agetets
pursuant to municipal policy or customWarren v. Distict of Columbia, 353 F.3d 36, 38 (D.C.
Cir. 2004). Absent any allegation of the existence of a municipal policy or cusmtoitia direct
causal link between a municipal policy or custom and the alleged constitutionabtepy
Harris, 489 U.S. at 385, the complaint must be dismis&skEnnis v. Lott 589 F. Supp. 2d 33,
38-39 (D.D.C. 2008)Ferguson v. Dep't of CoryNo. 04-1654, 2005 WL 3201358, at *2
(D.D.C. Oct. 31, 2005%)brahim v. District of Columbia357 F. Supp. 2d 187, 195 (D.D.C.

2004) Levi v. District of ColumbiaNo. 92-2653, 1993 WL 62311, at *2 (D.D.C. Feb. 24, 1993).
D. ThePlaintiff's Proposed Amended Complaint

The Raintiff requestdeave to amend his complairsee generallyPl.’s Mot. Requesting
Leave to Am. Compl. The District opposes the motion on two grounds. iFagfues that the
Plaintiff no longer may amend his pleading as a matter of right Rule 13¢axayise the
applicable time limits have expire®pp’n of Def. Dist. of Columbia to Pl.’s Mot. to Arthe
Compl. at 2 (page number designated by the Colnrt)he altenaive, the District argues that
amendmenis not appropriate at this stage of the proceedings, particularly because the new
allegations set forth in the proposed amended complaint “were known to him at the tited he fi

his complaint in July of 2009% 1d. at 3. Timely or not, the Plaintiff's motion will be denied.

3 Review of the Superior Court’s docket shows that plaintiff filed his complaint on June
16, 2009, and that the Distriitied its Notice d Removalon July 23, 2009 SeeStoddard v.
Fenty, No. 2009 CA 004400 B (D.C. Super. Ct. filed June 16, 2009).
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“The grant or denial of leave to amend is committed to the sound discretion of tiog distr
court.” Triad at Jeffersonville I, LLC v. Leavi63 F. Supp. 2d 1, 11 (D.D.C. 2008) (citing
Firestone v. Firestoner6 F.3d 1205, 1208 (D.C. Cir. 1996)). While leave to amend a complaint
should be freely granted when justice so requseskED. R.Civ. P.15(a)(2), the Court may
deny a motion to amend if such amendment would be fétlenan v. Davis371 U.S. 178, 182
(1962);James Madison Ltd. v. Ludwi§2 F.3d 1085, 1099 (D.C. Cir. 1996). “An amended
complaint is futile if it merely restates the same facts as the original complaintirediterms,
reasserts a claim on which the court previously ruled, fails to state a leggldheould not
withstand a motion to dismissRobinson v. Detroit News, In@11 F. Supp. 2d 101, 114
(D.D.C. 2002) ¢itation omitted)

The Plaintiff’'s proposd amended complaint includes few new factual allegations, and
the District correctly notes that these facts were known to the Plaintiff at the tisobinéted
his original complaint. Moreover, the proposed amended complaint, too, is fatatitivcefer
its failure to allega municipal policy, custom or practice which directly caused the
constitutional violation asserted.

[lIl. CONCLUSION

The Court concludes that, although the Plaintiff manages to allege a violation of his
Eighth Amendment rightsie fails to allege the District’s liability for that violation. The
Plaintiff's proposed amended complaint suffers the same defect. AccordingGountewill
grant the District’s motion to dismiss and deny the Plaintiff's motion to amend as #itile

Order is issued separately.

DATE: February 18, 2011 BERYL A HOWELL
United States District Judge



