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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

KHADIM ALKANANI,
Plaintiff,
V. Civil Action No. 09CV-1607 (KBJ)(AK)
AEGIS DEFENSE SERVICES, LLC,
and AEGIS DEFENCE SERVICES
LIMITED,

Defendants.
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MEMORANDUM OPINION

Plaintiff Khadim Alkanani (“Alkanani” or “Plaintiff”), a former Unitedt&tes
soldier, filed the instantort action after an employee of a private defense contractor
shot him in the foot in IraqgThat defense contractor, Defendant Aegis Defence
Services Limited (“Aegis UK"), filed a motion to dismisise complaint contending
that this Court need not readhet merits of Alkanani’s claims because the court lacks
personal jurisdictiorover the company (Def.’s Mot. to Dismiss for Lack of
Jurisdiction (“Def.’s Mot.”), ECF No. 48, at 1.pn August 7, 2013Magistrate Judge
Alan Kay filed a Report andRecommendatiothat concludeshat this casshouldbe
dismissed fotack of personal jurisdiction over Aegis UK. (ECF No. 62, at 1.)
Plaintiff has filed objections to that repdiRl.’s Mem. of P&A in Resp. tdlagistrate’s

Report and RecommendatioffPl.’s Objections”), ECF No. 63), and those objections

! Page numbers throughout this opinion refer tofghge numbers generateg the Court’s electronic
filing system.
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are now before this CourtBecausehis Court concursvith Magistrate Judge Kay’s
conclusiors that itcannot exerciseitherspecificor generapersonal jurisdiction over
Aegis UK the Court willoverrule Alkanani’s objectionsandadoptMagistrate Judge
Kay’s Report and RecommendatiorConsequentlyAegis UK’s motion to dismiss for
lack of personal jurisdictiors GRANTED, andthis caseis DISMISSED with

prejudice. A separate ordeconsistent with this opiniowill follow.

BACKGROUND

A. Facts

The partiesdo not disputdhe facts giving rise télkanani’s allegations.On
June 4, 2005, Alkanani, while on active daty a U.S. soldiein Iraq,was a part of a
vehicle convoy returninfrom an intelligencemissionin the fieldto a U.S. military
facility in Baghdad.(Compl., ECF No0.1Y13-9.) Aegis UK a private defense
contractor,employed security guards to protecatiacility. (Decl. of Jeffrey Day
(“Day Decl.”), ECF No. 481, 1 7-8.) As Alkanani approached a guarded checkpoint
near thefacility’s main gateat least onéegis UK security guardverseeinghe
facility opened fire orAlkanani’svehicle. (SeeCompl. Y 11-13 (alleging that three
Aegis UK security guards shot at the veh)¢lBef.’s Mot. at 8(maintaining that a
single Aegis UK security guard shot at the vehiglednebullet hit Alkananiin the
foot, rendering himpermanently disabled(Compl. 114-17; Def.’s Mot. at8.)

After sustaining that injuryAlkanani broughsuit againstwo defendants Aegis
UK and Aegis Defense Services, LLC (“Aegis LLC”). Aegis UK ipravate defense
contractor headquartered in London, England, and incorporated under theflaws

England and Wales. (Day Decl.1Y) Aegis LLG—a company thatecruits and runs



background checks on Americans for Aegis UK to l{Becond Supp. Day Decl. 14)
is anearly whollyowned subsidiary of Aegis Ukhat isheadquartered ithe state of
Virginia. (Id. § 24; Second Supp. Decl. of Jeffrey Day (“Second Sujy Decl.”),
ECF No0.60-1, 15.) At this stage of the litigation, the events surrounding the accident
and the extent of Alkanani’s injury are not at issue. Rather, the questiorelbleis
Court pertains to whether the Court has personal jurisdiction over Adgisvbich
depends in large part on the extent of the defendant’s businessyautitiite District of
Columbia as described in further detail below

With respect tanature andcope ofAegis UK’s business hte record evidence
demonstrates tha&&egis UK security guards were stationedBmaghdadto provide
securitymanagemenand protective services to entities involved in reconstruction
efforts in Iraq pursuant taa contracthat the U.S. Department of the Armya sub
division of the Department of Defensdhadawarded to Aegis UK (SeeDay Decl. {1
6-8 (referencingContract No. W911S@4-S-003 (the “Contract”).). Further, the
parties negotiated and executed the Contract outside of the Districtlom@ia: Aegis
UK negotiatedhe Contractwith governmenbfficials locatedin Virginia, andthe
companysigned the ©ntractin the United Kingdom.(ld. § 8) It is also beyond
dispute thatAegis UK does not maintain aoffice, base employees, or keep a bank
account in the Districof Columbia. (Id. 1910-16, 23, 3132.) Moreover, although
Aegis UK owns approximately 99% ofirginia-basedsubsidiaryAegis LLC (Day Decl.
1 38), Aegis LLC manages its operations almost entirely separate from Aegis(Dy

Decl. 1126, 2932.) Theundisputedrecord evidence indicates thidte two companies



share two board membetsuttheydo not share offices or business locatiocasd they

maintain separate payrollgid. Y 23, 28, 3632.)

B. Procedural Background

Alkanani filed the instant complaint on August 24, 2009, and served the
complaint onAegis UK by having it delivered to the cqmany’s officesin London.
(SeeReturn of Service/Aff., ECF No..9 The fivecount complaint alleges thategis
UK and Aegis LLCare liable for: (1) negligence, (2) negligence in hiring training and
supervision, (3) intentional infliction of emotional distress, (4) negligefiction of
emotional distress, and (5) gross negligencgongpl. Y 5471.)

In theirrequiredjoint staement to the Courdubmitted under Federal Rule of
Civil Procedure 16, both Defendamspresented@nintent to file a dispositive motiom
this matter: Aegis UK stated thatirttended toseek dismissadior lack of personal
jurisdiction, while Aegis LIC statedthat it intended to file a motion for summary
judgment on the grounds that it was an improper party. (Joint Report ot
Pursuant to Fed. R. Civ. P. 16.3(c), ECF No. 8, atThg Court permitted the parties to
engagen limited discoveryregarding these threshold issueSe€Scheduling Order,
ECF No. 10,y 1 (allowing for discovery “limited to issues raised in” the “motions
mentioned in” the parties’ joint repor}) At the close othat limiteddiscoveryperiod,
Aegis LLC filed amotion for summary judgmentontendinghat there is ndasis for
holding Aegis LLC liable for the tort of its parent company, Aegis (kegis LLC’s
Mot. for Summ. J., ECF No17), andAegis UK filed a motion to dismiss for lack of

personalurisdiction (seeDef.’s Mot. at 1).



The Courtreferredboth motionsdirectly to Magistrate Judge KafeCF No. 46,
who ultimatelyrecommended that this Court grant botbtions (SeeReport and
RecommendationReport and Recommendatidtegarding Summ. J., ECF N61.)
Neither party objected thlagistrateJudge Kay’s recommendatidhat the Court grant
Aegis LLC’s motion for summary judgmé andthis Court adopted that
recommendation, agreeinwgth MagistrateJudge Kay’s conclusion tha&tlkanani had
failed to establish hat any theory-includingalter ego theory, successor liability
theory, oragency theory-supportedAegis LLC’slegalliability for the acts ofits
parent companyAegis UK. Alkanani v. Aegis Def. Servs., LL8o0. 03CV-1607, 2013
WL 5203613, at *1 (D.D.C. Sept. 16, 2013).

Alkananidid object, howeverto Magistrate Judge Kay'secommendation that
this Court granfAegis UK’s motion to dismis$or lack of personal jurisdictian(See
Pl.’s Objectionsat 5-6.) On September 4, 201Regis UK filed a responsw®
Alkanani’s objection. (Def.’s Resp.to Pl.’s Objections, ECF No. 64.)n addition,on
January 21, 2014Aegis UK submitteda letter notifying this Court ofthe Supreme
Court’s recent decision on general jurisdictiorDaimler AG v. Baumanl34 S. Ct.
746 (2014) (seeDef.’s Notice of Suppl. Auth., ECF No. 6&@ndAlkananiresponded
to that correspondencePl.’s Respre Notice of Suppl. Auth., ECF No. §7.Thus,
before this Court at present is Aegis UK’s motion to dismiss for lack afomex

jurisdiction, Magistrate Judge Kay’s Report recommending that this CountigsBshe

2 Notably, Defendant filed its notice of supplemental authority dstter, and Alkanani responded in
kind. (SeeDef.’s Notice of Suppl. Auth., ECF No. 66; Pl.’s Resp. re Notic&oppl. Auth., ECF No.
67.) The Local Rules of this Court direthat “correspondereshall not be directed by the parties or
their attorneys to a judge,” unless the judge requests otherwiseR.LE=1(b), which means that the
parties’ letters constitute a technical violation oé ttourt’s rules. This Court has considered both
filings despite ths procedural error.



case for lack of personal juriedion, Alkanani’s objections to the magistrate judge’s
report Aegis UK’s letter notingupplemental authorifyand Alkanani’s response to

Aegis UK’s correspondence

1. LEGAL FRAMEWORK

A. Motions To DismissFor Lack Of Personal Jurisdiction Pursuant To
Rule 12(b)(2)

Aegis UK seeksto dismiss tis casepursuant to Federal Rule of Civil Procedure
12(b)(2)on the grounds thahe court lacks personal jurisdictimver the company.
Rule 12(b)(2)specifically“authorizes a motion to dismiss based upon the traditional
defense that the court lacks jurisdiction over the defendant’s person, vaisgsa
guestion as tavhetherthe controversy or defendant has sufficient contact with the
forum to give the court the right to exercise judicial power over defendaltdgins v.
Equifaxinc., 853 F. Supp. 500, 501 (D.D.C. 1994)tation omitted). The queston
regarding whether a defendant has sufficient forum contagpscally implicates a
[state’s] jurisdictional statute or rundalso quite frequently the Due Process Clause
of the Constitution as well.'5B Charles A. Wright &Arthur R. Miller, Federal
Practice And Procedurg 1351 at266(3d ed. 2004). Indeed, the Supreme Court
recently confirmed thatflederal courts ordinarily follow state law in determining the
bounds of their jurisdiction over personsDaimler, 134 S.Ct. at 758citation
omitted)).

As relevant here hie District of Columbia hadong-arm” and servicestatutes
that speako the exercise of personal jurisdiction over foreign individuals and entities.

SeeD.C. Code 813-423 (longarm statute)id. 8 13334 (service on foreign



corporation$. In short,D.C. law authorizes persondlrisdictionover foreign
corporationdn two ways:

aforeign corporation, acting directly or through an agent, is subject to

personal jurisdiction in the District if, among other things, it has

“transact[ed] any business” her®.C. Code § 13123(a)(2001).

When jurisdiction is based on this section, tlhera for relief must

“arisgd ] from” the acts conferring jurisdiction over the defendant.

D.C. Codeg§ 13-423(b) This is sometimes referred to as specific

jurisdiction. In the alternative, D.C. Code 8-334(a) may confer

general jurisdiction over corporations “doing business” inDinsrict

of Columbia.
Gonzalez v. Internacional De Elevadoyé&sA, 891 A.2d 227, 232 (D.C. 2006)
(alterations in original) As explained further below, specifjarisdiction requires a
nexus between foreign corporations particularcontact with the forunstateand the
claim thatthe plaintiff asserts SeeNovakCanzeri v. Saud864 F. Supp. 203, 206
(D.D.C. 1994) (citation omitted) General jurisdictionon the other handgyermits the
plaintiff to bring any sort of claim against a foreigarporationin D.C—“regardless of
whether [the defendant’s] contacts gave rise to the claim in the particade[,]—so
long as thalefendanthas“sufficiently systematic and continuoe®ntacts with the
forum state”suchthat it is fair for the forum’s courts tentertainany claim against the
entity. Brooks v. Harris 808 F. Supp. 2d 206, 208 (D.D.C. 2011). This means itat
D.C. as elsewhere, there is a practical distinction between the exercise afglerso
jurisdictionover a foreigncorporationbased onts “doing business when that term
signals local atvity sufficient to support alpurpose (generajurisdiction over a

defendant]” andthe exercise of personal jurisdiction over a corporation that is

transactingbusiness, [wheninvoked as a basis for specific adjudicatory authority over



claims relatingo the very business transacfgd Crane v. Carr 814 F.2d 758, 763
(D.C. Cir. 1987)(emphasis adeld) (internal quotatiomarks and citation omitted).

With respect to constitutional requiremends, exercise of personal jurisdiction
is ordinarilyconsideredo comply withDue Proces# the defendant has sufficient
contactswith the foum suchthat exercising jurisdictionver the defendantvould
comport with “traditional notions of fair play and substantial justicent’l Shoe Co. v.
Washington 326 U.S. 310316 (1945)(citation omitted) see alsdurger King Corp. v.
Rudzewicz471 U.S. 462, 474 (198%¢xplaining that da processequires“minimum
contacts”). District of Columbia courts have clarified thidme Due Process Clause
presentsno additional hurdle for a plaintiff who can demonstrate that the defendant
meets either th&ransacting businesgest ofD.C. Code 8§ 13423(a)(1)or is“doing
business’in the Districtfor the purpose 0§ 13334(a) Thus, a D.C. court need only
engage in a single analysis of the defendant’s contaitbsthe District of Columbia
under the standards established in the lang and sevice statutedvecausesufficient
contactsunder the D.C. Codand proper service is all that Due Process requiBes
Gorman v. Ameritrade Holding Corp293 F.3d 506, 518D.C. Cir. 2002) Shoppers
Food Warehouse v. Moren@46 A.2d 320, 3280 (D.C. 2000).

When personal jurisdiction is challenged, the plaintiff miestnonstratehat
each defendant is subject to personal jurisdiction in the forBee Crane v. N.Y.
Zoological Soc’y 894 F.2d 454, 456 (D.C. Cir. 199(®itation omitted) The plaintiff
bears the “burden of establishing a factual basis for the [Court’'stiesesof personal
jurisdiction over the defenddn}” Shibeshi v. United State832 F. Supp. 2d 1, 2

(D.D.C. 2013) (alteration in original) (quotifgrane 894 F.2dat 456), and to meet that



burden, the plaintiff “must allege specific facts connecfitigg] defendant with the
forum[.]” Secom Amendment Found. v. U.S. Conferent®ayors 274 F.3d 521, 524
(D.C. Cir. 2001)(first alteration in original) (citation omitted)If the plaintiff contends
that the court has specific jurisdictieni.e., that his claim arisefom a specific contact
that the defendant had with the foramplaintiff mustallegefacts demonstratinthat
the nonresident defendant had contaih the forum ad thatthatcontact beara
“discernable relationship” to the plaintiff’s clainShoppers Food Warehous#&46
A.2d at 333. Alternatively, where generalrisdiction isalleged theplaintiff must
demonstratehat the defendant “purposefully availfeitself of the privilege of
conducting activities with the forum state, thus invoking the benefitspaiotections of
its laws.” Burger King 471 U.S. at 475.

Where, as here, thgarties have engaged jurisdictional discovey, the
plaintiff’s burden isto prove the existence of personal jurisdiction by the
preponderance of the evidenc8hapiro, Lifschitz & Schram, P.C. v. Haza@D F.
Supp 2d 15, 20 (D.D.C. 2000)The court need not confine itself to the allegations in
the complaint as with othemotions to dismissrather,it can consider materials outside
of the pleadings, including declarations and evidence produced during the course of
jurisdictional discovery Frost v. Catholic Univ. of Am960 F. Supp. 2d 22@31
(D.D.C. 2013)(citation omtted). Moreover, he courtneed notreat all of the
plaintiff's allegations as true when deciding a personal jurisdictiorstgae. Am.
Action Network, Inc. v. Cater Am., LL.8o. 121972, 2013 WL 5428857t *2 (D.D.C.
Sept. 30, 2013) (“Unlike a Rule 12(b)(6) motion to dismiss, the Court need not treat al

of a plaintiff’s allegations as true when making a personal jurisdiction deatation.”).



But the courtstill must resolve any factual discrepanciesha plaintiff’'s favor. Id.

(citing Crane 894 F.2d at 456)

B. Standard Of Review Of A Magistrate Judge’s Report And
Recommendation

UnderLocal Civil Rule 72.3(a)district court judgesan specifically request that
a magistrate judge prepare a rep@tommendindindings of factand adisposition
with respect to thease. Id.; see als®28 U.S.C. § 636(b)(1)District court judgesnay
choose to accept, reject, or modify the recommendations of the magijsitgtein
whole or in part. LCVR 72.3(c); 28 U.S.C. § 636(b)(1). The district court resveavy
objections the partiesiaketo the magistratpudges recommendationde novo LCVR
72.3(c);Houlahan v. BrownNo. 1%:1240, 2013 WL 5548839, at *1 (D.D.C. Oct. 8,
2013) (citation omitted) “If, however, the party makes only conclusory or general
objections, or simply reiterates his original arguments, the Courtwesvikee Report and
Recommendation only for clear errorHoulahan 2013 WL 5548839, at *1 (citation

omitted).

[1. ANALYSIS

In this caseAlkananihas objected to the magistrate judgeisdingsand
conclusiongegarding the lack oéither specifioor generapersnal jurisdictionover
Aegis UK, andthis Court has conductedde novoreview of the matter. At issue is
whetherMagistrate Judge Kay was correctdonclude(1) thatspecificjurisdiction
cannot be maintained because there was an insufficient nexus betweeamil&an
injuries and the contacts that Aegis UK had in the District of ColundeaReport and

Recommendation &); (2) thatgeneraljurisdictionis not appropriate beaaeAegis

10



UK did not engage in enough activiiy the District of Columbido give rise tosuch
jurisdiction (seeid. at 56); and(3) thatCoalition Provisional AuthorityOrder 17—an
order that the transitional government of Iraq issued shortly afeewtr in Iraq began
—did not establish a basis for the exercise of personal jurisdictionAegis UK (see

id. at 11).°> As explained further belowyhile Aegis UK did negotiatea mntractwith

the U.S. Department of Defengmirsuant to which Aegis UK employees were stationed
in Iraq to provide security services at the base where Alkanani wastslso€Court

cannot exercise specific jurisdiction over Aegis OK that basidor several reasons:

(1) there is no allegation thahose contract negotiationisok place in the District of
Columbia; (2) even smeither negotiations nor contracts witliealeralgovernment

entity qualifyas a contacin the District of Columbidor the purposs of specific
jurisdiction;and(3) even if the Contractcould qualify as a contact for the purpose of
D.C.’s longarm statute Alkanani’s tortious injury does not bear a close enough nexus
to the Contract to give rise to specific jurisdictiordditionally, this Courtagrees with
Magistrate Judge Kay thatcéannotexercisegeneral jurisdiction over Aegis UK
becausdPlaintiff’'s allegations regardingariouscontactsthat Aegis UK has hath the
District of Columbia(e.g, meetings and negotiatie with the U.S. governmernits

website, U.S. tax filings, and trips to D.C. to meet with qgmvernment clienfs even

¥ Magistrate Judge Kay also concluded that the manner in whichnAhiaserved Aegis UK violated
D.C. law in a manner that precludes the exercise of general jatiediin any event. §eeReport and
Recommendation at-8). Because this Courdonclude that Aegis UK’s contacts with the District of
Columbia are insufficient testablish that the company was “doing business” in the District of
Columbig it declines to reach the question of whether the stayutervice requiremnts—which by
their terms only apply when a company is “doing business” in tls¢ridti—were satisfied.SeeD.C.
Code § 13334;see also, e.gSweetgreen, Inc. v. Sweet Leaf, |[r882 F. Supp. 2d 1, 4 (D.D.C. 2012)
(finding the defendant’s contacts in D.C. insufficient for an exercisgeneral jurisdiction, and
declining to discuss serviceJThe Urban Inst. v. FINCON Serys$81 F. Supp. 2d 41, 46 (D.D.C. 2010)
(same);Exponential Biotherapies, Inc. v. Houthoff Buruma N.638 F. Supp. 2d 1, 12 (D.D.C. 2009)
(same);Doe | v. State of Isragld00 F. Supp. 2d 86, 108 (D.D.C. 2005) (same).

11



if true, do not establish sufficiently extensivepresence in the foruto give rise to
general jurisdiction The Courtalsoconcludes that nothing in Coalitiofrovisional
Order 17independently confers jurisdiction over Aegis UKonsequently, this Court
agree thatit does not have personal jurisdiction over Aegis UK, as Magistrate Judge

Kay found,andthereforethe complaint musbe dismissed.

A. This Court Cannot Exercise Specific Jurisdiction Over Aegis UK
As noted above'[a] plaintiff seeking to establish specific jurisdiction over a
nonresident defendant must establish that specific jurisdiction comports veth th
forum’s longarm statute, D.C. Code § #423(a), and does not violate due process.”
FC Inv. Grp. LC v. IFX Mits., Ltd., 529 F.3d 1087, 10985 (D.C. Cir. 2008) (citing
GTENewMedia Servs., Incv. BellSouth Corp.199 F.3d 1343, 1347 (D.C. Cir.
2000).* Of the seven bases for specific jurisdictitvat areset forth in the D.C. long
arm statuteonly the“transading business” requiremeif section 13423(a)(1)is

applicable here, and, indeed, it is the only jurisdictional prong that Alkaadrances.

* Section 13423(a) of the D.C. Code extends personal jurisdiction over a nialeretsdefendant where
the plaintiff's claim arises from the defendant’s

(1) transactingany business in the District of Columbia;

(2) contracting to supply services in the District of Columbia;

(3) causing tortious injury in the District of Columbia by an acborission in the
District of Columbia;

(4) causing tortious injury in the Disttiof Columbia by an act or omission outside the
District of Columbia if [the defendant] regularly does or solicits bas& engages in
any other persistent course of conduct, or derives substantial refr@miegoods used

or consumed, or services renderédthe District of Columbia;

(5) having an interest in, using, or possessing real property in theddisf Columbia;

(6) contracting to insure or act as surety for or on any person, propentgkor
contract, obligation, or agreement located, exedubr to be performed within the
District of Columbia at the time of contracting, unless garties otherwise provide in
writing; or

(7) marital or parent and child relationship in the Disttrof Columbia[.]

12



(PIl.’s Objections at 18 (“Plaintiff has satisfied D.C. Code 8423(a)(1) because Aegis
UK admittedly‘transacted business’ in the District of Columbia.”)lp meet the
requirements of personal jurisdiction under the “transacting busimpresiy of the D.C.
long-arm statutea plaintiff must prove:

First, that the defendant transacted business in thei&ist Columbia,

secondthat the claim arose from the business transacted in D.C.; and

third, that the defendant had minimum contacts with the District of

Columbia such that the Court’s exercise of personal jurisdiction would not

offendtraditional notims of fair play and substantial justice.
Brunson v. Kalil & Co, 404 F. Supp. 2d 221, 227 (D.D.C. 2005) (internal quotation
marks and citation omittgd Because the reach of “transacting business” jurisdiction is
coextensive with the reach of constitutional due process,Helmewr. Doletskaya393
F.3d 201, 205 (D.C. Cir. 2004%0nzalez 891 A.2d at 234, the first and third questions
are essentially the samé&hus, the Court must answer two questions: whether the
defendant has “transacted businesmtl whether the plaintiff’'s injury arisésom that

business.

Neither of these questions can be an®adeaffirmatively in this case.

1. WasThe Neqgotiation Of Thdrag Security Services Contract A
BusinessTransactionin The District of Columbi@

Alkanani maintainghat his injury aroserbm the Contract between Aegis UK
and the Army because the Contract established Aegis UK’s presence anbiagat the
negotiation and execution of that Contract provides a basis for the exefgrersonal
jurisdiction over Aegis UK. (Pl.’s Objections at-2d.) It is well established thaie
“negotiation, formation, and performance of contracts constaudtesiness transaomn
under § 13423(a)(1).” Brunson 404 F. Supp. 2&t230 (D.D.C. 2005) (citingdelmer,

393 F.3dat 205, andUlico Cas. Co. v. Fleet Nat’'l BanRk57 F. Supp. 2d 142, 146

13



(D.D.C. 2003)) see alsdMouzavires v. Baxterd34 A.2d 988, 992 (D.C. 1981) (“Itis
now wellsettled that the ‘transacting any business’ provision embr@eetin]
contractual activities of a nonresident defendldhtcitation omitted). But the
Contract between Aegis UK arntde Department of Defensmnnot be the basis for the
exercise of personal jurisdiction in this case because it is equally wahlles$ted hat
contract negotiationwith the federal governmemtreexcluded from the jurisdictional
analysis Moreover,even if the Contract did couas a relevant business transaction
there is no allegation or evidence thiaat the partieberenegotiatel or executd the
Contractin the District of Columbia

With respect to the first pointyhile contract negotiations ordinarily constitute
business transactions upon which personal jurisdiction may be based for the pafrpose
D.C.’s longarm statute, theres asettled“government contactsexceptionto this
general rule.Under thegovernment contactsxception a nonresiderd entry into the
District of Columbiafor “the purpose of contacting federal governmental agencies
cannot serve as a basis for perabjurisdiction.” Savage v. Bioport, Inc460 F. Supp.
2d 55, 62 (D.D.C. 2006) (quotingreiman v. Lazur925 F. Supp. 14, 24 (D.D.C.
1996)); United States v. Ferrarab4 F.3d 825, 831 (D.C. Cir. 1995) (noting that the
government contacts exceptipnovides that contacts with federal agencies within the
District of Columbia “will not give rise to personal jurisdiction’Brunson 404 F.
Supp. 2d at 235 (sameAtlantigas Corp. v. Nisource, Inc290 F. Supp. 2d 34, 44
(D.D.C. 2003) (same) Indeed,”D.C. Courts have long carved out a ‘government
contacts’ exceptiohthat applies whemon-residentcorporations‘keep an office in the

District for the purpose of maintaining contact with Congress and govertaine

14



agencies Sierra Club v. Tenn. Valley Au., 905 F. Supp. 2d 356, 362 (D.D.C. 2012)
(collecting cases)Under the government contacts exceptiamy nonresident
defendant’scontacts withthe government are essentiadycluded front‘the
jurisdictional calculus.”Savage 460 F. Supp. 2d at 62 (holding that, untes
government contactsxception,defendant’s contacts with the Department of Defense
are excluded from the personal jurisdiction analydiaartex Consulting Corp. v. Watt
722 F.2d 779, 78®7 (D.C. Cir. 1983)4amewith respect tahe Department of the
Interior); Freiman, 925 F. Supp. at 2dé&mewith respect tahe U.S. Copyright Office).
Because it is the practice of this Circtotdiscount contacts with the federal
governmentwhen determining whether a noasidentdefendant’s contacts provide a
basis for the exercise of personal jurisdiction in Di6e Court agrees with Magistrate
Judge Kay that th€ontractfor security services that Aegis UK negotiated with the
Department of Defense cannot serve as a “busitrassaction” upn which specific
jurisdiction may bepredicated.

Significantly, even if the governmentontacts exceptiodid notapply to exclude
the Contractt issue herérom the Court’s assessment of specific personal jurisdigtion
the Contract stilcould not serve as the required “business transaction” for 8 13
423(a)(1) purposebecause there is no allegation or evidence thaCir@ract was
negotiated or execudein the District of Columbia.The principal location of the
Department of Defense ismquestionably ArlingtonYirginia—which makeghe stateof
Virginia the relevant forum for disputes arisifrgm dealings with that agencySee
JacksonSpells v. Rumsfe]di57 F. Supp. 2d 3%0n.1 (“[T]he principal office of the

Department of Defense is in Arlington, Virginia, not the District of Coluar);

15



Spencer v. Rumsfel@09 F. Supp. 2d 15, 18 (D.D.C. 2008ame) Alkanani’s
complaint does not allege otherwise, which metdnad theres no factual basis for any
inferencethat the Contract negotiations constituted a business transaction that took
place in the District of Columbitor the purpose of the lorngrm statute Similarly, the
record evidence indicates that Aegis @Ktuallysigned the Contract in the United
Kingdom (Day Decl. 18), andAlkananihas not only failed to allege that the Contract
was executed in the Distriotf Columbig he hagnade noallegations olargument
related to the place of execution at a{Seg e.g, Pl.’s Opp’n at 9 (arguing only that
Aegis UK secured a contract with the U.S. government, “a party |ldaatéhe District

of Columbia”); Pl.’s Objections at 23 (in response to “Aegis UK’s arguntleat the
[C]ontract was not entered in [the] District of lQmbia[,]” arguing that physical
presence in the forum is not requiredAp noted at the outset, it is the plaintiff’s
burden to demonstrate that the requirements of the-&sngstatute have been satisfied,
and Alkanani’s failure to allege th#te Contract was negotiatedr signedin the

District of Columbiais fatal to his contention that the Contraeinbe considere@

“business transaction” for the purpose®13423(a)(1)

2. DoesAlkanani’'s Claim“Aris[e] From” A Businesslransaction That
Occurredin The District Of Columbia

Under the D.C. longarm statute, if glaintiff has proven that the defendant
“transacted business” in the District of Columbia, he malsbshow that his claim
“aris[eq from” that business.SeeD.C. Code 8§ 13123(a) seealsoMwani v. bin Laden
417 F.3d 1, 12 (D.C. Cir. 2005) (quotimtelicopterosNacionales de Colombia, S.A. v.
Hall, 466 U.S.408,414(1984)); Brunson 404 F. Supp2d at 227 (citation omitted).

This Court’s conclusion that the Contract does not constitute a relevamekgsi
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transactionand thatm any eventhere is no factual basis for concluding that the
Contract was negotiated or executed in the District of Columbia, natksdisposes of
the “arises from inquiry. However, Magistrate Judge Kay reached this secondary
guestionand concludedhtat there was no nexus betwesmy business the Aegis UK
conducted in D.C. and Alkanani’'s injurya conclusion that Alkanani strenuously
rejects. (SeePl.’s Objections at 227.) This Court deems it wohwhile to explain its
own assessment of the nexuguegement and its applicam in the context of this case.
The statutorynexus requirement is essential to an exercise of specific
jurisdiction becausé[t]he claim itself must have arisen from the business transacted in
the District or there is ngpurisdiction]” by theveryterms of the longarm statute.
NovakCanzerj 864 F. Suppat 206 (citation omitted) seealsoD.C. Code§ 13423(b)
(“When jurisdiction over a person is based solely upon this sef§id3-423(a)] only
a claim for relief asing from acts enumerated in this section may be alerted against
him.”). Notably,the operative phrase is “afed from.” “Some courts have interpreted
the phrase ‘arisffrom]’ as endorsing a theory of ‘bdor’ causation, while other courts
have requied proximate cause to support the exercise of specific jurisd[dtion
Dudnikov v. Chalk & Vermillion Fine Arts, Inc514 F.3d 1063, 1078 (10th Cir. 2008)
(internal citations omitte] see also Shoppers Food Warehgus46 A.2d at 3384
(explaining couts’ various approaches to defining “arise from’For the purposef the
D.C. longarm statute, it is cleahat“arise from” is to beinterpreted “flexibly and
synonymously with ‘relate to’ or having a ‘substantial connection yithwhich, at a
minimum means thathe claim raisednust“have adiscernible relationshipto the

defendant’sbusiness transacted in the districkundquistv. Vapiano SENo. 091107,
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2012 WL 5954706, at *8D.D.C. Nov. 9, 2012)citation omitted; see also Shoppers
Food Warehousg746 A.2d at 332

Alkanani argues that his injury bears a “discernible relationstipegis UK'’s
contacts in the District of Columbia because he was “injured as a k&shlé services
[Aegis UK] was providing pursuant to th€]ontract” (Pl.’s Objections at 2.) But as
Magistrate Judge Kagoncludedthe fact that the Contract was feervicespursuant to
which Aegis UK placel security employees in Iragndthatthose employeesltimately
acted to injure Alkananidoes notestabish thenecessaryelationship betwee@ontract
and claim for personal jurisdiction purposesa matter of lawThis is so primarily
becauselkanani “was neither a party nor a beneficiary of the contract” and, thdez
has broughttort claim, not an actiorfor breach of contract. Report and
Recommendatioat 10;see alsacCompl.|{ 5471.) Courts haveappropriately
concludedthat an injury sounding in tort does not “arfsem” a contract for services
for the purpose o$pecific jurisdiction See, e.g.Gonzalez891 A.2d at 232 (holding
that a personal injury claim based on an elevator faldirtignot arise from a
maintenance contract between her employer and the elevator manufdstoaeise she
sued in tort and not for a breach of contrasge also Gllazo v. EnterHoldings, Inc,
823 F. Supp. 2d 865, 873 (N.D. Ind. 2011) (plaintiff's personal injury claim based on an
accident aboard trolleyen route to pick up her rental car did not arise out of car rental
agreement for the purpose of Indian&dsg-arm statute)Martino-Valdez v.
Renaissance Hotel Mgmt. GdNo.10-1278 2011 WL5075658 at *3 (D.P.R. Aug. 25,
2011) (plaintiff’'s personal injury claim based on a sdipd-fall in a hotel room did not

arise out of the agreement to reserve the rémnthe purpose of Puerto Rico’s long
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arm statute And thislegal conclusionis clearly compelled under the circumstances
presented in this case, given that Alkanammjsiry occurredabroadandD.C.’s long

arm statutespecifically addresses tort claimstwo subsectionsthat aredistinct from
the provision that brings the contract here within the statute’s purvigseeD.C. Code

8 13423(a)(3), (4). Thetort-relatedsub-sections provide for specific jurisdiction over
a nonresident defendaanly when the plaintiff's claim involves tortious injury that
occuss in the District of Columbia—notinjury that occus elsewhere, like Alkanani's
SeeD.C. Code8813-423(a)(3) (a)(4) (allowing for personal jurisdiction over claims
arising from thedefendans “causing tortious injuryn the District of Columbia by an
act or omission” that took place inside or outside the District of Columbia (asnph
added); see alsd.ott v. Burning Tree Club, Inc516 F. Supp. 913, 916 (D.D.C. 1980)
(noting that 8 13423(a)(3) “clearly separates the act from the tortious injury and
affords personal jurisdiction over naesidents only when both act and injury occur in
the District” (citation omitted)y. Alkanani cannoexpectthis Court to interpret the
statutorynexus equirement to permit the exercise of specific personal jurisdiction over
Aegis UK under circumstances in which other provisions in that same estatutld
clearly prohibit such jurisdiction.Cf. FDA v.Brown & WilliamsonTobacco Corp.529
U.S. 120, 1332000)(“It is a fundamental canon of statutory construction that the
words of a statute must be read in their context and with a view to their plake i

overall statutory scheme(internal quotation marks and citations omitted)

® Indeed, tortious actthat occur outsidefathe District of Columbiado notgive rise to specific
jurisdiction unless the defendanéXpressly aimeds tortious conduct at the forum[,]” and the harm
caused by the defendant was primarily felt in the forU®e Price v. Socialist People’s Libyanah
Jamabhiriyg 294 F.3d 82, 95 (D.C. Cir. 2002) (emphasis in original) (cilid@® Indus., Inc. v. Kiekert
AG, 155 F.3d 254, 2566 (3d Cir. 1998), an@lVallace v. Herron 778 F.2d 391, 39485 (7th Cir.
1985)).
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Consequentlyin addition to the fact that the Contract does not qualifg as
business transactiamat took place in the District of Columbia for the purpose &BS8
423(a)(1), this Couragrees with Magistrate Judge Kthat Alkanani’s injury cannot be
considered to havtaris[en] from” Aegis UK’s alleged business transaction (the

Contract) for the purpose of § U23(h)

B. The Court Cannot Exercise General PersonalJurisdiction Over Aegis UK

Having concluded that the D.C. long arm statute does not permit thei sxeif
specific jurisdiction over Aegis UK, the Court turnsdonsiderthe alternativebasis for
the exercise of personal jurisdictiomnvherethe defendant’s contacts in the forare so
extensive that the defendant can be haled into court in the forum for payftylaim

District of Columbia law permits an exercise of “general jurisdiction” cver
foreign corporation if the corporation is “doing business” in the DistriteD.C.
Code § 13334(a);J. Mcintyre Mach., Ltd. v. Nicastrd31 S. Ct. 2780, 2787 (2011)
(noting that when there iggeneralpersonaljurisdiction, the court can “resolve both
matters that originate within the [forum] and those based on actiatidseverd
elsewhere” (citingHelicopteros 466 U.S. at 414 & 415 n.9)3ee alsadGorman 293
F.3d at 509 (citations omittedzamar v. Stern662 F. Supp. 2d 166, 173 (D.D.C.
2009) (“[General jurisdiction]provides for personal jurisdiction over a nonresident
defendant even if the claim at issue does not arise from the defendant’s astinithee
District of Columbia when the defendant is ‘doing business’ in the Distrfcitation

omitted)). Section 13334(a)of the D.C. Coderovides:
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In an action against freign corporatiordoing business in the District

process may be served on the agent of the corporation or person

conducting its business, or, where he is absent and cannot be found, by

leaving a copy of the principal place of business in the Distoigtwhere

there is no such place of business, by leaving a copy at the place of

business or residence of the agent in the District, and that service is

effectual to bring the corporation before the court.
D.C. Code 83-334(a)(emphasis added) Although on its face § 13834(a) appears
only to specify proper methods of service, the District of Columbia CourtppleAls
has held that compliance with the statute gives rise to personal jurisdictéoraov
foreign corporation doing business in the DistricGorman 293 F.3dat509 n.1
(citing AMAF Int’l Corp. v. Ralston Purina Cp428 A.2d 849, 850 (D.C. 1981 )El-
Fadl v. Central Bank of Jordary5 F.3d 668, 673 n.7 (D.C. Cir. 199@&brogated on
other grounds by Samantar v. Yousb60 U.S. 305, 310 n.4 Q20).

Unlike the statutory provision governing specific jurisdiction, which setthf
the particular scenarios in which it may apply, the D.C. Code doesclotde a
definition of the phrasédoing business,” nor does it provide examples of what it may
entail. However, D.Ccourts have made clear th@ection 13334(a)’s “doing
business” jurisdictiomeaches as far as the limits of constitutional due procBsy. v.
Cornér Bank (Overseas) Ltd789 F. Supp. 2d 150, 15% (D.D.C. 2011) (“[T]he reach
of doing business jurisdiction under §8-B34(a) is ceextensive with the reach of
constitutional due process.” (quotii@ Inv. Grp, 529 F.3dat 1092). And itis well
settledthat, under the Due Process Clause, general jurisdiction over a foreign
corpordion is only proper if the defendant’s contacts in the forum are “continuods a

systematic’ Int'l Shog 326 U.S. at 317Johns v. Newsmax Media, In&87 F. Supp.

2d 90, 9596 (D.D.C. 2012) (noting that due process requires a defendant’s contacts in
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the forum to be so “continuous and systematic” that requiring the defebalamswer
any claim in the forum’s courts “does not offend traditional notions of fay jpaind
substantial justice”).

Applying due procesprinciplesto the D.C. general jurisdiction statute, courts
have held that in order to establish that a corporatiddaogsmg business’in the District
of Columbia for the purposes of general jurisdiction under 8348(a),a plaintiff must
demonstrate that a company heScontinuing corporate pisencean [D.C.] with the aim
of advancing its objectivelhere] and must conduct “substantial business” in the
forum. Khatib v. Alliance Bankshares CorB46 F. Supp. 2d 18, 257 (D.D.C. 2012)
(citations omitted))see alscEl-Fadl, 75 F.3dat 675, Gonzalez891 A.2dat 233.
Moreover,and perhaps even more significatite Supreme Court recently emphasized
that“engagl[ing] in a substantial, continuous, and systematic course of busines&’
forum is not, in and of itself, enough for general jurisdiction to comport with due
process.Daimler, 134 S. Ctat 757-58. Rather, thedefendant’s contacts and
affiliations with the forum must bgo extensive so constantandso prevalentthat they
render the defendant “essentially at home” in the forud.(holding thata company’s
maintenance of several facilities and a regional office in the fatate,coupled with
significant sales in the forustate,was not enough to make the company “essentially at
home” in the forum for the purposes of gengualsdiction).

Considering how these prindgs might apply to the instant castejs undisputed
that the archetypal bases for the exercise of general jurisdiction ovep@arabon—
i.e., having its place of incorporation or principal place of business in the forum in

which it is sued-arenot pregent here NeverthelessAlkanani maintainghatAegis
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UK’s meetingsand negotiationsvith the U.S. governmenh D.C,, its website;its U.S.
tax filings; andits executivestrips to D.C. to meet with negovernment clientsre
sufficient to satisfy the gneral jurisdiction standardAs explainedurtherbelow,
however, this Court cannot exercise general jurisdiction over AeisJthese bases
becauseiegis UK’s contacts with the federal governmeare not to be included in the
jurisdictional analysisandbecause the company&dheractivitiesin the District of
Columbiaarenot so substantial, continugusr systematic to render Aegis UK

“essentially at homehere. Daimler, 134 S. Ctat 757-58.

1. Aeqgis UK’'s MeetingsAnd Contract Negotiations With Govwanent
Officials

Alkanani arguesfirst of all, that Aegis UK’s principal client is the United States
governmentwhich isseatedn the Districtof Columbig and that this singlelient has
provided Aegis UK with‘the majority of its revenue-hundredsof millions of dollars.”
(PIl.’s Objections at ;7see alsd’l.’s Opp’n at 19qsame)) In this regard, Alkanani
points outthat Aegis UK executives mad48 trips to the District of Columbiareato
meet with U.S. government officiala orderto negotiate theery Contract at issue here
(though the actual negotiations took place in Virginia) ando visit the Iraqi embassy
in the District of Columbia irconnection with tb Contract (SeeEx. A to White Decl.,
ECF No. 483 (spreadsheet of Aegis UK employeé&sps to the District);Report and
Recommendation at 3 (noting the 48 business trips made “for the purposetafgnee
government officials or the Iragi Embassy®ee alsd’l.’s Objections a8 (focusing on
Aegis UK’s business trips to the Distrigtyl. at 23 @rguing that'Aegis has availed
itself of the privileges and protections of the District of Columbia] ] igynisg a
contract with the Department of Defense (DoD) located in DCHowever, &
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Magistrate Judge Kay determined, the government comex@teption thwarts this line
of argument. (Report and Recommendation&n.7, 910.)

As explainedn Partlll.A.1 supra pursuant tahe government contacts
exception anonresidens entry into the District of Columbiéor “the purpose of
contacting federal governmental agencies cannot serve as a bagersonal
jurisdiction.” Savage 460 F. Supp. 2dt 62 (quotingFreiman 925 F. Suppat 24);
Ferrara, 54 F.3dat 831 (noting that the government contacts exception provides that
contacts with federal agencies within the District of Columbia “will not gige to
personal jurisdiction”) This means that, if the government contacts exception applies,
none of Aegis W’s visits to the District of Columbidao meet with United States
government agencies or the Iragi embassy enter into the jurisdicegoation. See
Savage 460 F. Supp. 2d at 62.

To forestall this resultAlkanani maintains that the government consact
exceptiondoesnot applyto the governmenineeting at issue herbecausgin addition
to having contact with the governmewtegis UK also hadother privatebusiness
dealings in the District of Columbia(Pl.’s Objectionat 12 (contending that the
government contacts principle “is not applicable here because, apartémmact with
the government agencies, Aegis UK has a number of contacts with skrecDof
Columbial.]”); see also idat9 (“The discovery documents produced show that Aegis
UK has provided services to private ergg/individuals in the District of Columbia,
apart from the U.S. Army.”) Alkanani is unable to provide any authority foeth
proposition thabtherwise excludable government contaats tobe countedor general

personal jurisdiction purposeshenever thelefendanhas othemon-governmental
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contactsin the District of Columbiaand the case law in this area suggests the opposite
See, e.g.Savage 460 F. Supp. 2d at 59 (citation omitted) (finding no general
jurisdiction over defendant whose government contacts were excluded fr
consideratiordespite the fact that the company had also plachertisements in D.C.
publications). Moreover, and in any event, Alkanani has not providadugh

information aboutAegis UK’s “private business dealingsd permita conclusion that
those contacts qualify as “doing business” in the District such that histiapping

theory would even be plausible in this conte8ee infraPartlll.B.2.c.

Accordingly, Aegis UK’s contacts with the federal government, including its
executives'trips to D.C. to meeand negotiate contractgith government agencies
cannot form the basis of general jurisdiction Magistrae JudgeKay properly
concluded (SeeReport and Recommendati@t 8n.7 (rejecting Alkanani’s request to
include Aegis UK’s contract with the U.S. government as a minimumiamt because
the U.S. government does “not constitute contacts within the Distfi€olumbia for

purposes of jurisdictional analysis.))

2. Aeqgis UK’s Other Contacts With The District Of Columbia

Setting asiddegis UK’s contactswith the federal government, Alkanani
contendghat general jurisdictiostill can be exercised over Aegis UK on the basis of
the company’s website, tax returns, ahdvarious tripsthat Aegis UK executives
madeto D.C. to meet with noigovernmental entities. For the following reasons, this

Court concludes otherwise.
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a. Aegis UK’s Wébsite

Alkanani argueghat Aegis UK’s website gives rise to general jurisdiction
because the website advertishat Aegis UK hasmoffice in the District of Columbia
andbecausdhe websitestates thatlientshaveaccesdo a “roundthe-clock tailored
threat assessment system” and “various other restricted online secuieseriPl.’s
Objections atl3-14.)° Aegis UK takes issue with Alkanani’'s characterization of its
websiteon two grounds. First, Aegis UK notes thathoughits websiteonce referred
toa D.C. office, such referenaeasonly intendedto suggesta D.C-areaoffice, and
the websitewasactually refering to subsidiaryAegis LLC’s headquarters inearby
Virginia, not any office in the District of Columbia. (Def.’s Resp2@at) Second,
Aegis UK contends that its websitet®o passiveto constitute a basis for general
jurisdictionthat comports with due procebscausdhe websiteonly offers clients the
ability to accesdnformation, not to create accounts or engage in any tcaiosesin
D.C. (Id. at20-21.)

Courts in this circuit have considered similaebsiterelatedargumentsand
have concluded thatn order for a defendant’s internet presence to give rise to general
jurisdiction, residents of the forum must use the website in a continuous and systemati
way. FC Inv. Grp, 529 F.3d at 1092Atlantigas 290 F. Supp. 2dt52 (“The question
is not whether District of Columbia residents ‘can’ transact busiimetise District with
thenonresident defendant through the defendant’s website, but if they actda][l]””

(citing Gorman 293 F.3d at 51:23)). Moreover,evenif actualuseof a websiteby

® The link that Alkanani provideto the pagef Aegis UK’s website thapurportedlyadvertiss a D.C.
office appears to be inoperable at preser8eefl.’s Objections at 11 n.lciting
http://www.aegisworld.com/index.php/abeus/globalexperiencg.) As of the date of this opinion,
Aegis UK’s websiteadvertises an office in the U.S., without further detadwever, Aegis UK
concedes that stwebsiteoncementioned an office in the I&. region. (Def.’s Resp. at 20.)
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D.C. residentss establishedgeneraljurisdictionis only appropriatef the websie is
commercialin nature andif its features arsointeractivethat itoperates, in essence,
like a virtualbusiness establishmesni.e., the websitgpermitsusers to engage fully
with the companyn a manner that suggedtsat it waspurposefully developeth order
for the companyo maintainsystematic and continuous contact wrésidents of the
forum state SeeGTE New Media Servs21 F. Supp. 2ét 38 (citations omitted).

The paradigmatievebsite thagualifies as‘doing business” in the forum for the
purpose of general personarisdiction isa websitethat enables the residents of the
forumto start and complete business transactions with the defeedéinély online
See Gorman293 F.3dat 513 (finding the website that defendant, an-otfistate
securities brokerpperatednay have beesufficient to exercise general jurisdiction
where the websitenabled D.Cresidents to open brokerage accounts, transmit funds
electronically,andbuy and sell secuiies). By contrast, a website that merely provides
residents of the forum with access to informatismot enough to establish jurisdiction.
SeeFC Inv. Grp, 529 F.3d at 1092 (“An essentially passive website through which
customers merely access infaation is insufficient [for jurisdiction].” (internal
guotation marks and citation omitted3;TE New Media Serv,s199 F.3d at 13480
(“[P]ersonal jurisdiction surely cannot be based solely on the ability dfribis
residents to access defendants’ welssiter this does not by itself show any persistent
course of conduct by the defendants in the Districc&e e.g, Doe | v. State of Israel
400 F. Supp. 2d 86, 121 (D.D.C. 2005) (noting thatess to information on a website
aloneis not even a suffient contact for specific jurisdiction);ewy v. So. Poverty Law

Ctr., Inc, 723 F. Supp. 2d 116, 125gme). When a website falls somewhere in the
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middle—when it mostly serves as a source of information but also solicitsdialan
contributionsin the forum—the trendwithin this districtis to require othenon-internet
contacts in the forum in order to exercise jurisdictidee e.g, Blumenthal v. Drudge
992 F. Supp. 44, 556 (D.D.C. 1998)exercising jurisdiction ovea defendant whose
website distributed news to D.C. residerasd solicited and actually received financial
contributions from D.C. residents, where that defenddswregularly visited D.Cfor
business purposgsHeroes, Inc. v. Heroes Found58 F. Supp. 1, 5 (D.D.C. 18)
(exercising jurisdiction ovethe defendant company that solicitéidancial donations

on its home page as well asadvertisements itocal newspapers)

In light of the relevant case law and applicable legal standagirdingwhen a
websiteis sufficient to give rise tgereral personal jurisdiction, this Court agreeish
Magistrate Judge KathatAegis UK’s website does nastablisha basis for the
exerciseof general jurisdiction over Aegis UKFirst of all, Alkanani has failed to
adduce any evidence that D.C. resideattually usd Aegis UK’s website, let alone in
a continuous and systematic wandabsent such evidence the website cannot give rise
to jurisdiction SeeFC Inv. Grp, 529 F.3d at 1092Atlantigas 290 F. Supp. 2dt52.”
Moreover,athough Aegis UK’s websiteadvertises that the companyastomers
receive dround-the-clock tailored threat assessment system” (Pl.’s Objectiod8)at
there is nothing in the record to suggest that anyoneh lessD.C. residents, can sign
up for Aegis UK’s services ootherwise become afiegis UK customethrough the

website nor has Alkanani alleged thatebsite users can enter transactionsAegis

" This Court need not accept as true Alkanani’s bare allegation thatrBs@lents have used Aegis
UK’s website. SeeAm. Action Netwik, 2013 WL 5428857, at *2.
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UK’s servicesin a way that would constitute “doing business” over the inter@dt
Gorman 293 F.3d at 5143.

Finally, the fact that Aegis Uls websiteostensibly holds itself out as having a
“D.C. Office,” when such is arguably not the case, is beside the povhtatever the
Defendant mayayabout its degree of contact with a forum,order to assert general
jurisdiction overa defendant, the coustill mustfind facts establishing theequisite
actualconnection to the forumSeeg e.g, Estate of Thompson ex rel. Thompson v.
Mission Essential Pers., LLQNo. 11547, 2013 WL 605830&t *6 (M.D.N.C. Nov.
14, 2013)(finding the defendant’s website advertisement of an office in the favam
not sufficient to etablish general jurisdictigrand noting thathe Court was still
required toconsider the evidence of Defendanibgsiness interactions within the state
to determine if those actionsere enough for general jurisdictiprsee also Akerblom v.
Ezra Holdings Ltd.848 F. Supp. 2d 673, 6&%.D. Tex. 2012)aff’d, 509 F. Appk 340
(5th Cir. 2013) (deciding that a plaintiff could not establish jurisdictioardhe
defendant based on the defendamiisiness presentation that mentiormadoffice in
the forum when the office iquestion did not actually ex)st Here, the Court concludes
that, for the reasons already discussed, Aegis UK’s website issalita sufficient

connection.

b. Tax Returns That Aegis UK Filed In The District of Columbia
Alkanani nextasserts thattax returns Aegis UK filed in the District of Columbia
have jurisdictional implications(Pl.’s Objections at 8 (maintaininfpat Aegis UK’s

tax returns demonstrate thidite companyngaged in “a significant amount of business

in the District of Columbifn) During the course of discovery, Aegis UK produced
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federaltax returns that it filed in the District of Columbia for the ye20€6 through
2009 and those returneported nearly one million dollars of incortteatits

subsidiary, Aegis LLChad earned (PIl.’s Opp’n at 7; Pl.’s Objections 20; Def.’s

Resp. at 22.)Magistrate Judge Kay touched on the tax returns in passing, noting that
suchreturnsdo not reflect any income derived from Aegis UK’s own business a@sviti
in the Distict of Columbia(Report and Recommendation gt @ndconcludingthat

there was no general jurisdicti@as a result of these returitspart because there was

no agency relationship through which Aegis LLC’s business activity cbealinputed

to Aegis UK (d. at 6).

This Court agrees with that conclusitor two reasons First, to the extent that
Alkananis argument is that Aegis UK act of filing is itself a contact with D.Cthere
is no supporin law or logicfor the proposition thathe simple act of forwarding tax
formsinto a forum statgivesrise togeneralpersonajurisdictionin that forum As
has already been stated repeatedly, a defendanttacdsrwith a forum must be
continuous, systematic, and extensive, and it is patently obvious that the cherfe a
filing a returnfalls far short of this rigorous standar@&econdand even more
significant,thetax returns at issuleerewere notindicative ofthe extent ofAegis UK’s
contactswith the District indeed,it is undisputed thathe formsat issue in the instant
matterreportedonly D.C. incomethat subsidiaryAegis LLC had receivedtather than
any money that Aegis UKad earnedn this forum (Def.’s Resp. aR2; seeReport and
Recommendation at.B This Court has already conclud#tht Aegis LLC isnot
properly considered to be the alter ego of Aegis fdKjurisdiction purposesAlkanani

2013 WL 5203613, at *1; therefor@egis LLC’s D.C. eanings are irrelevanto the
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instantpersonal jurisdiction analysisCompareEl-Fadl, 75 F.3dat 675-76 (“[I] f
parent and subsidiary are not really separate entities, or one abts agent of the
other, the local subsidigrs contacts can bienputed tothe foreign parent.{internal
guotation marks and citations omit)ed In this same veinthe Supreme Couhas
emphaticallyrejected the theory that foreign corporations can be subject to general
jurisdiction whenever they have anstate subsidiaryroaffiliate, calling itan
inappropriately‘'sprawling view of general jurisdictiqri” Daimler, 134 S. Ct. at 7®
(citation omitted) Therefore, nder the appropriately narrow view of the proper scope
of personal jurisdictionparent Aegis UK cannot be haled intouct in the District of
Columbia solelyon the basis of its relationship with subsidiary Aegis LLC, no matter
how much business Aegis LLC has done in this forum

In short Alkanani’s attempt to base general jurisdiction over Aegisdsia
result of its having filed fax forms D.C. fails becausaeither the fact that Aegis UK
submitted documents to D.C. tax authoritibat reporéd Aegis LLC's income, nor the
fact that Aegis LLC hadncomeearnal from the District of Columbia to repoderves
to establish thafegis UK had the requisiteontactwith the District of Columbidor

the exercise of general personal jurisdiction over the company

c. Aegis UK’sPrivate Business Dealings In D.C.

Finally, the Courtalso rejects Alkanani’s argument thide contacts and
communicationAegisUK employeeshad withnongovernmentatesidents othe
District of Columbiawhenvisiting this areato solicit businessind attend conferences
aresufficientto establish that the exercise @éneral jurisdictiorover Aegis UK would

beproper
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As noted, the key to demonstrating the propriety of general jurisdiction over a
defendant ishowingthatthe defendant had frequent and sustaicedtactswith
residents of the forum state thaere directed aloing business the forum such that
the defendant was “essentially at home” theBaimler, 134 S. Ct. at 51 (citation
omitted);see alsKhatib, 846 F. Supp. 2d at 26 (citation omittedere, the record
establisheghatin the five yeardetween2004 and 2009, personnel from Aegis UK
made just over 100 trips to the District of Columbrga (White Decl. § 3; Ex. A to
White Decl.) This may seem like a significant number of visits to the area, lbatta
onethird of theserips were actuallynade tovisit Aegis LLC's office in Virginia (see
White Decl § 3; Ex. A to White Dec), so they hardly qualify as “doing businesgith
D.C. residentsn the District of Columbia.Another 48trips were made for the purposes
of meeting withgovernment officals in Virginia to negotiate contracts or visiting the
Iraqi embassyn the District of Columbian connection with those contradf@/hite
Decl. 1 3; Ex. A to White Decl.; Def.’s Mot. @8 n.6)}—these are government contacts
that are excluded from thenalysis fo the reasons explained above.

This meanghat the sum total of the relevant appearartbas Aegis UK
employees made in the District of Columlbiatween 2004 and 2009 we(E) the
approximately37 times thatAegis UK employees visiteD.C. for conferences and to
negotiak or oversee certain nongovernmental contraeith D.C. corporate residents
regardingwork performed outside the District of Columb(@/hite Decl. T 3; Ex. A to
White Decl.) and (2) the handful of Aegis UK’s remaining tripsth@ District of
Columbia related tonanagingcertain existing contracts with D.based companies;

exploring potential business acquisitiansthe District of Columbiaand meeting with
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banks, attorneys, and special interest growge (White Decl.  3Ex. A to White
Decl.; Report and Recommendati@at 3-4.) With respect to the first categooyf
nongovernmental contagtdlkanani has not shown that attending conferereoes
engaging in negotiations regarding contractsvork to be performeautsidethe
District of Columbia qualifies a%loing business” in the District of Columbie&SEC v.
Lines Overseas Mgmt., LtdNo. 04302, 2005 WL 3627141, at *7 (D.D.C. Jan. 7, 2005)
(evenfrequent contacts in D.C. were not enough when they did not pertdiming
business in D.G. Regardlessit is clear that three dozesuchtrips over the course of
five years—less than one per month, on averagies nota “continuing corporate
presence” makeSeeAllen v. Russian Fedn522 F. Supp. 2d 167, 196 (D.D.C. 2007)
(noting that defendant’'segular yearly meetings with U.S. officials and spgbcavisits
to the forum to enter contracts with private entities were not enough forajener
jurisdiction); AGS Int’l Servs. S.A.. Newmont USA Ltd346 F. Supp. 264,76-77
(D.D.C. 2004)(fourteen tripsto the forum over two years to discuss business funding
were not enouglior general jurisdictioh

Similarly, the few trips that were specifically directed toward managimgpng
contractswith D.C.-based business@s acquiring additional nongovernmentalsiness
were unguestionably infrequent, agdrtainlynot enougho renderAegis UK
“essentially at home” iD.C., asrequired forpersonalgeneral jurisdiction.See e.qg,
AGS Int’l Servs.346 F. Supp. 2dt 76 (finding thatemployeewisiting D.C. on average
over twice per month was not systematic and continuous enough to createraicanti
corporate presence)And that is even setting aside tlestinction between trips aimed

at soliciting business anthosedirected towardloing businesswhich could reduce the
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number of relevanfegis UK contactsin the District of Columbiavenfurther, given
thatthe majority of thepotentialbusiness opportunitiethat Aegis UK employees
traveled here to solicmverenever realized (SeeWhite Decl. T 3; Ex. A to Whit®ecl.
at2-48.)

In sum over Alkanani’s objection, this Court agrees with Magistrate Judge
Kay’s finding that Aegis UK’s activities in the District of Columbiee.g, its (1)
contract negotiations and meetings with the U.S. government; (2) wel&)itesx(
filings; and (4)contacts with non-government clients-did not rendethe company
“essentially at homeherefor jurisdictional purposes. None of thesetivities is
sufficient to establish the propriety of general jurisdiction over Aed{sstanding
alone, and even taken toget, these activities fall short of the kind “sfystematic and
continuous” contactwvith the District of Columbidhat is requiredn order for this
Court to exercise personal jurisdiction over Aegis UK consistent with W& aind the
Due Process ClauseseeDaimler, 134 S. Ct. at 746see alscAGS Int’'l Servs.346 F.
Supp. 2d at 76 (noting that everhena companyhas alocal office inD.C., receives
funding from a D.Cbased bankis inregular contact with the U.S. government and
foreign embassies, arnhs employees witheadership positiosin local trade
associations the company was not “doing business” in D.C. for the purposes of general
jurisdiction). Consequentlythe Courtconcludes that it cann@&ixercise general

jurisdiction over Aegis UK.

C. Coalition Provisional Authority Order 17 DoesNot Provide A Separate
Basis For Jurisdiction

Having failed to establish personal jurisdiction over Aegis UK through the

traditional routes, Aananitries a different tack Hecontend that Coalition
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Provisional Authority Order Number 17 (“CPA Order 1#an order that the
transitioral governmenbf Iraq issuedshortly after the war in Iraq begarconfers
personalurisdictionover Aegis UKwith respect to lawsuits filed in the District of
Columbia and that Aegis UK should be estopped from arguing otherwise in light of its
reference to that Order in the context of prior litigation in this distr(d.’s Opp’n at
7, 14,17-18; Pl.’s Objections a6, 27-28.) Once again, this Court’s analyss
consistentith Magistate Judge Kay’'seasoned conclusionCPA Order 17 does not
give rise to jurisdiction over Aegis UK

The leader of th€oalition Provisional Authorityssued CPA Order 17during
the early days of the U.S. occupation of Iraddarris v. Kellogg, Brown% Root Servs.,
Inc., 796 F. Supp. 2d 642, 649 (W.D. Penn. 2011) (quo@atustian v. Peter591 F.3d
724, 728 (4th Cir. 2010)). The ordprovides, in relevant parthat“[c]ontractors shall
be immune from Iraqi legal process with respect to acts pedd by them pursuant to
the terms and conditions of a Contract or any-sabtract thereto.”Coal. Provisional
Auth. OrderNo. 17 (June 27, 2004) (“CP®rder17’) § 3.% The order further states
thatpersonal injuryclaimsthatarise from the acts or omissions of military contractors
and their personnel for activities relating to performance of theirraotg

shall be submitted and dealt with by the Sending State whose personnel

(including the Contractors engaged by that State), propertyiaes, or

other assets are alleged to have caused the claimed damageanner

consistent with the Sending State’s laws, regulations and procedures
Id. (emphasis added)Alkanani contends thaheorders languageadirectingthat claims

“shall be subject to the exclusive jurisdiction of their Sending Statedicatesthat

CPA Order 17automatically confers jurisdiction over Aegis UK in the District of

8 Availableat http://www.usace.army.mil/Portals/2/docs/COALITIORROVISIONAL.pdf (last visited
Mar. 24, 2014)
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Columbia. (Pl.’s Ohjectionsat 28.) But Alkanani makes this argument without citing
any authorty, andit is clear thathe argumenhas nomerit.

The appropriate analysis of CPA Order 17 “begins with its texdrris, 796 F.
Supp. 2d at 65 (quotingAbbott v. Abbott560 U.S. 1, 10 (201Q)nternal quotation
marks omitted). As Magistrate Judgay observed,he plain language d@PA Order
17 doesnot, in and of itself, create jurisdiction amy given forum, much less in any
state or federal court in the United StatéSeeReport and Recommendati@nt 11)

Cf. United States v. Kellogg Brown & Root Servs., 1800 F. Supp. 2d 14356n.5
(D.D.C. 21) (“In a ‘suit on a statute~that is, a suit in which the statute itself grants
the recoverygcreates the jurisdictionor permits special damageghe plaintiff must
show both that he is within the class the statute sought to protect and tharithede
was one that the statute was meant to prevent.” (qudétbnghams v. Yong & Rubicam
Inc., 79 F.3d 234, 237 (2d Cir. 1996))And even asumingarguendothatthe District
of Columbiais the relevantSending $ate”® CPA Order 17clearly requires thathe
applicable process for handling claims be ¢m& accords withhe Sending State’s law
SeeCPA Order 17 8§ 18see alsoDaimler, 134 S. Ct. at 7553 (noting that an exercise
of personal jurisdiction must comport with the constitution and the relevatet Istag
arm statute) This Court has already concluded that D.C.’s kawmg statute and
constitutionaldue procss preclude the exercise of specific or general personal
jurisdiction over Aegis UK under the circumstances presented Héras,this Court

agrees with Magistrate Judge Kay tmathing inthe text of CPA Order 17authorizes

° Notably, neither party provides authority establishihgttthe District of Columbia ithe relevant
“Sending State'here for the purposes &PA Order 17 which raiseghe question of whether CPA
Order 17 would give rise to jurisdictiom District of Columbia courtgeven umer Alkanam's
interpretation.
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this Court toexercisgurisdiction overAegis UK. (SeeReport and Recommendatian
11 (CPA Order 17cannot “abrogate the U.S. Constitutied requirements of due
process or the relevant statutory requirements, dddes not have the power to confer
jurisdictionwhen none would otherwise exigt]).)

Finally, the Court rejects Alkanani’s contention that Aegis UK’s oworpr
interpretation of CPA Order 17, or the fact that the company app#reoisented to
the court’s jurisdiction in this district in the context of another matt@mehow
prevents Aegis UK from objecting to the exercise of personal jurisdiction wisheet
to the instant claim. (PI's Objectis@mt 27 (arguing for estoppel based @&rgis UK’s
alleged attempt to “use [CPAr@er 17] as both a sword and a shieldgge also id.
(“Aegis UK has used this Order to obtain this Court’s jurisdiction when itsgaking
justice, but now inconsistently argues that the Order cannot corfediction over
it.”).) Alkanani attached to the instant complaint a copw tfademark infringerant
complaint that Aegis UK filedn the United States District Court for the District of
Columbia onMarch 6, 2008in which Aegis UKreferences CPA Order 17. (Aegis
UK’s Compl.in Aegis Def. Servs.tl. v. Aegis Mission Essential Personnel, L LXb.
08-cv-407, Ex. A to Compl., ECF No.-1.) Notably, Alkananiprovides no detail
regardingAegis UK's alleged argumerthat CPA Order 17 gave rise to personal
jurisdiction over the defendant in that caskhis lack of specificityin and of itself,
undermines Alkanani’s argumentn any event, it appears thaegis UK contended
that the court hadubjectmatterjurisdiction over the parties’ activities ilraq pursuant
to CPA Order 17not personal jurisdiction. Id. 1 5.) IndeedAegis UK’s trademark

complaint itselfbeliesAlkananis point, asAegis UK was a plaintiff in that action, and
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the company alleged an entiradifferent basis forpersonal jurisdiction over the
defendant in that cas€gld. T 4 (alleging that the defendant “maintains an office in the
District of Columbia, does business in the District of Coluamland is subject to suit
here).)1°

For all of the foregoing reasons, CPA Order 17 does not create an independent

basis for personal jurisdiction over Aegis UK.

V. CONCLUSION

Becausedhere is no basis for exercising personal juigidn over Aegis UKas
explained abovethis CourtadoptsMagistrate Judge Kay’'sdéport and
Recommendatiomith respect to its conclusions regarding personal jurisdictton

Accordingly, as set forth in the accompanying ord&lkanani’s objections are

¥ Notably, even ifAegis UK had alleged that CPA Order 17 provided a basis for personal
jurisdictionover the defenantin the context of its trademark infringement actiddikanani’sargument
would still fail becauseneither waiver nor estoppapplies to prevenfiegis UK’s denial of personal
jurisdiction in this case. Firstt is well established that consent to personal jurisdiction in one case
doesnot waive the right to assert lack pérsonal jurisdiction in anoth@ase in that same foruntee
In re Papst Licensing GMBH & Co. KG Litig590 F. Supp. 2d 94, 100 (D.D.C. 2008) (citing
Klinghoffer v. S.N.C. Achille Laur®37 F.2d 44, 50 n.5 (2d Cir. 1991)Moreover, pdicial estoppel
only applieswhena partyprevails on the merits in earlier litigatiorBee Robinson v. District of
Columbig No. 131297, 2014 WL 317846, at *3 (D.D.C. Jan. 29, 2014) (quohfoges v. Howard
Univ. Hosp, 606 F.3d 789, 798 (D.C. Cir. 2010)The docketin Aegis UK'’s earlier caselearly
establistes that Aegis UK voluntarily dismissed it®@mplaint so Aegis UKdid not have occasion to
argue, and a court certainly had no occasion to accept, that CPA Ordenfefred personal
jurisdictionover the defendant in that caséSee Aegis Def. Servd.td. v. Aegis Mission Essential
Personnel, LLC No. 08cv-407, Notice of Dismissal With Prejudice, ECF No) 3Vhat is more, the
prior complaint relates ta trademark infringemendction so it is not at all cleathat any argument or
ruling about the extent to which CPA Ordef tonfers jurisdiction over such a claim in the context of
the prior action would be applicable heréccordingly,even if Aegis UK had assertédat CPA Order
17 was the basis for personal jurisdiction over the defenishathte earlier esethat Alkanani cites,
Aegis UK would not be estopped frotaking a contrary position under the circumstances presented.

™ |n light of this conclusion, the Court need not, and does not, asdhesquestion of venue, which
Magistrate Judge Kay raised and considesad sponte
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overruled Defendants’ motion to dismiss for lack of personal jurisdicisn

GRANTED, and this cases DISMISSED with prejudice.

Date: March 26, 2014 ReTongs Brown Jackson
? y

KETANJI BROWN JACKSON
United States District Judge
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