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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

ANGELA BROOKS
Plaintiff,
V. Civil Action No. 10-913(BAH)

Judge Beryl A. Howell
DISTRICT OF COLUMBIA

Defendant.

MEMORANDUM OPINION

Before the Court is defendant District of Columbia’s motion for reconsideratite of
Court’s August 31, 2011 Order granting in part plaintiff Angela Brooks’ motion for suynmar
judgment. The plaintiff initiated this lawsuit pursuant tiee Individualswith Disabilities
Education Improvement Act of 2004 (*IDEIA®)20 U.S.C. 88 1406t seq.on behalf of her
thenminor child, R.T., seeking to compel the District of Columbia to issue a revised
Individualized Education Plan (“IEP”) for her daughter consistent with an ARHOS
vocational evaluation. In accordance with thagidtrateJudge’s Report and Recommendation,
to whichthe parties did not file anbjection, the Court granted in part the plaintiff’s motion for
summary judgment, dioting the defendant tinter alia, determine appropriate compensatory
education to rectifyts failure to provide R.T. with a free appropriate public educatiBAPE’).
The defendant now seeks reconsideration of this order, arguing that R.T. is ncelmilge to

receive IDEIA services because she has graduated from high school. As expomedhz

! Until the 2004 revisions to the Act, IDEIA was known as the Individuétls Disabilities Education Act, or IDEA.
This earlier abbreviation is reflected in passages quoted throughouirif@op
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Court concludes that R.T. is eligible for, and is entitled¢doppensatory education
Consequently, the defendant’s motion for reconsideration is denied.
l. BACKGROUND

Plaintiff Angela Brooks and her daughter R.T. are District of Columbia residents
Answer, ECFNo. 2, 1 4. Due to learning disabilities, R.T. was determined to be eligible for
special education services. AdministratRecord (“AR.”), ECF No. 7, at 6. Until June 2011,
she attended the High Road Academy in atfalle special education prograrBeeA.R. at 23.
In order to develop an appropriate educational plan for R.T., a multidisciplinary“td&m”]
held a meeting on May 12009,at which they determined that a vocational assessment was
needed to properly evaluate R.T.’s career intefestisat 6, 106-7, 109. The MDT then
authorized the plaintiff to independently obtain an evaluation for her daughter at tHeublic
School system’s (“DCPS”) expenskl. at 106-7, 109.

On August 31, 2009, R.T. underwent a vocational evaluation, which noted that she was
interested in becoming a gynecologist, a lawyer, a pediatric dentist,adriwgai, or a
veterinarian, as well ashair stylist.Id. at 2333. The vocational evaluator recommended that
R.T. attend a cosmetology certification program, securetipagtemployment, and enroll in a
home economics/life skills courséd. at 31. R.T.’s vocational evaluation report was transmitted
to the Office of Special Education Resolution Team on October 7, 200%ssadain
transmitted to the officen November 12, 2009d. at 110. The defendant, howeviailed to

review the report.

Z«pfter a child is identified as having a disability, a team, which inclubleshilds parents, certain teachers,
school officials, and other professionals, collaborates to develmgliidualized educational program (“IEP”) to
meet the child's unique nee@ee20 U.S.C. 88 1412(a)(4), 1414(d)(1)(R)ocal school officials utiliz the IEP to
assess the studesineeds and assign a commensurate learning environ8ee0 U.S.C. § 1414(d)(1)(A)The
IEP team examirgethe studen$’ educational history, progress, recent evaluations, and parental comgerno
implementing a FAPE for the studend. 8 1414(d)(1)(3).” Gill v. District of Columbia751 F. Supp. 2d4, 108
(D.D.C. 2010).



On December 22, 200%he plaintiff filed an administrative due process complaint,
arguingthatthe DCPSwas deging R.T. a FAPE by failing to timely review R.T.’s evaluations,
and by failing to review and revise her IEHE. at 13. On March 7, 2010, thepartial Due
Process Hearing Officer assigned to the plaintiff’'s administrative camhplanied the plaintiff
relief. The Hearing Officer determindoatalthough the DCPS never reviewed R.T.’s
independent vocational assessment, didevew and revis®.T.’s IEP in light of the
evaluation, and did natiscussor dekermine compensatory education, R.T.’s vocational
evaluation was “invalid because it was ineffective at measuring Student’sterests,
knowledge, and capacitieslt. at9; see alsad. at 410. The Hearing Officer therefore
concluded that the failure to timely review R.T.’s evaluation did not deny R&P&.

On June 3, 2010, the plaintiff filed a Complaint in this Court for injunctive and
declaratory relief against the District of Columbia, arguing that the hedfiogrerred when
she denied the plaintiff’'s administrative complantasserting that the defendant was denying
R.T. a FAPE because o$ failure to timely reviewR.T.’s vocational evaluationThe parties
filed motions for summary judgment based on the administrative record, ECB,Nds andhe
case was referred to Magistrate Judge John M. Facciola for redag@mmendation. ECF
No. 15.

On August 10, 2011, the Magistrate Judge issued a Report and Recommendation on the
pending motions, recommending that the Cguant in part the plaintiff’'s motion for summary
judgment and deny the defendant’s motion for summary judgment. Report and
Recommendtion ofMag. J. John M. Facciola, ECF No. zit,7-11 (‘Magistrate’s Repot).
Pursuant to Local Civil Rule 72.3(b), the Court provided the parties 14 days to file @migecti

the Magistrate Judge’s recommendatitio objection was filed.



On August 31, 2011, having reviewed the parties’ motions and the record in the case, the
Court adopted the Magistrate Judge’s recommendation in whole, concluding that R.T. was
denied a FAPE by the defendant’s failureinoely review R.T.’s vocational assessment and
revise her IEP. Ordetated August 31, 2011, ECF No. 22; Magistrate’s Repbit11l. The
Court agreed with the Magistrate Judge that the hearing officemectly deniedhe plaintiff's
administrative clainfbased on an argument that was never raised by DCPS or [the hearing
officer] prior to her issued opinion, and to which Brooks was never able to respond.”
Magistrates Reportat9. The Court further agreed that the DCPS denied R.T. an FAPE because
its “failure to review the evaluatiereven if it would have found it invalid and would have
required a new evaluatieacompromised the effectiveness of the IDEIA as applied to Rd..”
at 15.

Accordingly, as recommended by the Magistrate Judge, the Court dettiatehe DCPS
violated the IDEA by failing in a timely manneto review R.T.’s vocational evaluation and
revise her IEP in accordance with that evaluation. The Court further orderedeihesaié to
“convene, within 20 days, an IEP team meeting, and at that meetimg\t®}v all current
evaluations of R.T. anctvise her IEP as appropriateJrder dated August 31, 2011, ECF No.
22. The Court denied, however, the plaintiff's requesspacificcompensatory education,
because, as stated by the Magistrate Judge, “[n]early two years have passfd. $irs
vocational] evaluation, and it [is] necessary for R.T.’s MDT to discuss hem&Raational
evaluation in the context of her present interests and abiliMeggistratés Report,at 711. The
matter was remanded the defendant in order for the defendaridetermine what appropriate
compensatory education would compensate R.T. for DCPS'’ failure timely to regrew

vocational evaluation.1d.



Three weeks after the Court granted in part the plaintiff's motion for sumodgynent,
and over forty days after the Magistrate Judge’s report and recommendtla¢iaefendant
moved for reconsideration of the Court’s order, pursuant to Federal Rule of Civitlerrece
59(e), arguing that because R.T. had graduated from high school on June 10, 2011, she was no
longer entitled to IDEA servicesand the Court could not award compensatory education to
rectify the defendant’s failure to provide R.T. an FAPE. Def.’s Mot. Reconsmteat Order
dated August 31, 2011, ECF No. 281 (“Def.’s Mot."). In its Reply memorandum, the
defendant for the first time raised the additional argument that the plaintiff éntiteed to relief
because she lost standing when R.T. turned eighteen years of age on November 10eR2810.
Reply, ECF No. 25, at 5-6. As explained below, mtilumend areunavailing. The
defendant’s motion for reconsideration is denied.

Il. STANDARD OF REVIEW

A motion to alter or amend judgment pursuarféderal Rulef Civil Procedureés9(e)
is subject to the Court’s discretion and “need not be granted uhkesisstrict court finds that
there is an intervening change of controlling law, the availability of new msgd@r the need to
correct aclear error opreventmanifest injustice.”Firestone v. Firestoner6 F.3d 1205, 1208
(D.C. Cir. 1996) (per curiajr(internal quotations omitted),emmons v. Georgetown Univ.
Hosp, 241 F.R.D. 15, 22 (D.D.C. 2007) (quotikgssina v. Krakowe#39 F.3d 755, 758 (D.C.
Cir. 2006)). “[A] Rule 59(e) motion to reconsider is not simply an opportunity to reargue facts
and theories upon which a court has already ruled, nor is it a vehicle for presesbings and
arguments that could have been advanced eafffisxsh Kist Produce, LLC v. Choi Car@251
F. Supp. 2d 138, 140 (D.D.C. 2003) (internal quotation marks aatibcis omitted).“While the

[Clourt has considerable discretion in ruling on a Rule 59(e) motion, the reconsiaradi



amendment of a previous order is an extraordinary meéaddrat 140 (citingFirestone 76
F.3dat1208);see als@lung v. Ass’'n of Am. Med. ColL84 Fed. Appx. 9, 13 (D.Cir. 2006)
(noting “the high standarar relief under Rule 59(e);Niedermeier v. Office of Bauguks3 F.
Supp. 2d 23, 28 (D.D.C. 2001) (“Motions under [Rule 59(e)] are disfavored and relief from
judgment is granted only when the moving party establishes extraordinary ¢anoess”).
1. DISCUSSION

The defendant asserts two grounds that it claims warrants reconsideraherCofurt’s
August 31, 2011 Order. First, the defendant contends that R.T. “isger leligible to receive
IDEA services because she has graduated from high school with a diploma. Second, the
defendant argues that the plaintiff no longer has standing to assert claims doftedal
daughter R.T. because R.T. is over the age of eighteen years old. Prior to agltnessi
arguments, howevethe Courtmust dispense witthe defendant’specious contention that the
Courtactuallydeniedthe plaintiff compensatory educationits August 31, 2011 @ler.

A. The Court Awarded the Plaintiff Compensatory Education in Its August 31,
2011 Order

The defendant states that the plaintiff should be denied compensatory education because
the Court already “expressly denied her request.” Def.’s Reply, ECF Nd.25This
argumentis based ora specious reading of the Court’s Order #émel accompanyinReport and
Recommendatiofrom the Magistrate Judge, which the Court adofitedshole” without
objection from either party. Order dated August 31, 2011, ECF NoA2Zxplained fully by
the Magistrate Judge, the Court deniedgibecificcompensatory education the plaintiff

requestetibecause “two years have passed since [R.T.’s vocational] evaluation, and it seems

% The plaintiff requestednter alia, an injunction directing the defendant fartd a life skills course, a certified
cosmetology prograna parttime job after R.T. obtains her cosmetology certificatalife skills coachng sesion
once per week for 6 months after her graduation, and a job skills coacksmunsence per week for 6 months after
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necessary for R.T.’s MDT to discuss her IEP and vocational evaluation in the arttekt
present interests and abilities.” Magistrate’s Re@dri5. The DCPSwvas therefor@rdered to
convene a meeting tmter alia, “determine whether a nevocational evaluation is required;
anddeterminenhat appropriate compensatory educatisould compensate R.T. for DCPS’
failure timely to review her vocational evaluatioid. at 16;see alsdrder dated August 31,
2011, ECF No. 22. Although the Court denied the plaititégfspecific compensatory educatio
sheoutlined, the Court’s Order and the Magistrate Judge’s Report and Recommendaten
clearthat the plaintiff was toeceiveappropriate compensatory education, which the Court
directed the defendant to determine adiéreshreview of R.T.’s vocational evaluationhe
Court now addresses the defendant’s alternate argument theaw#ns ofcompensatory
education was in error.

B. R.T.’s Graduation from High School does not Preclude R.T. from Obtaining
Appropriate Compensatory Educationunder IDEIA

The IDBA requiresschool districts t@nsure that §FAPE] is available to all children
with disabilities residing in the State between the ages of 3 and 21, inclusives’ daileg so
with regard to children younger than 5 and older than 18 “is instemsiwith State law or
practice.” 20 U.S.C. § 1412(a)(1)(AB)()). Under District of Columbia law, the DCPS is not
obligated to provide FAPE to children with disabilities who have graduated from high school
with a regular high school diplomiaD.C.MuN. REGS SUBT. 5-E, § 3002.&). Citing this D.C.
statute, the defendaatgues that because R.T. has graduated from high school and has received
a diploma, she is no longer eligible for IDEs$ervices and the relief granted to the plaintiff is

inappropiate. SeeDef.’s Mot.,, ECF No. 23, at 1This is incorrect

her graduation, all of the petitionsrchoosingto compensate .R. for DCPS’ failures.” Compl., Prayer for Relief,
13.



While the DCPS is under no obligation to provide continlHglA -related service®
disabled children who have received a high school diploma, the Court may noneitcdets
DCPS to provideompensatory educatidao astudent who has been deprived ef $tatutory
rights. While the D.C. Circuit has yet tdirectly address this issuas the plaintiff notes, “every
Circuit court that has addressed the question has held thamer student retains the rights the
right to compensatory education despite the fact that the IDEA no longer geartdr@etudent
FAPE because he or she has graduated high school or has turned 22.” Pl.’s Opp’n Def.’s Mot.
for Reconsideration, ECF No. 24, (“Pl.’s Oppjrat 2

In Pihl v. MassachusetfBepartment of Educatiom® F.3d 184 (1st Cir. 1993pr
example, théirst Circuitstated that “[cJommon sense commands [the] conclusion” that courts
are not precluded from awarding compensatory education simply because a disaleletist
no longer entitled to IDEA services. tlmat case, the defendant argued thatplaintiff was
“beyond the age of entittement and thus [] ineligible for services under the IDEAat 189.

The cout rejected this argumerdnd explained

In order to give meaning to a disabled student’s right to an education betweenstbé age

three and twentpne, compensatory education must be available beyond a student’s

twentyfirst birthday. Otherwise, school districts simply could stop providing required
services to older teenagers, relymythe Acts timeconsuming review process to

protect them from further obligations. . .. [A]bsent a compensatory education award,

courts would be powerless to aid intended beneficiaries who were over twenty-one but

who had not sought out an alternative educational program. We cannot believe that

Congress, in establishing a disabled student’s right to public education, would allow a

school district to suspend the educational rights of such disabled eightewmeteen

yearolds without a remedy.
Id. at 189-9((internal citations omitted)Based on this reasoning, the First Circuit concluded
that if the plaintiff, who was then twenty-seven years old, could prove #hdefendant denied

him a FAPE during the challenged period, “he could claim relief in the form of contpgnsa

education.”Id. at 190.



In addition to the First Circuit, numerous other Circuits have held that compensatory
education may be awarded to digmbstudents who were denied a FAPE, despite the fact that
those students are no longer entitled IRBervices.SeeMcCormick v. Waukegan School Dist.
No. 6Q 374 F.3d 564, 568 n.1 (7th Cir. 2004) (stating that disabled student’s graduation from
high school “does not affect our analysis of the problem, however. For one, graduation from
high school does not necessarily eliminate the possibility of receiving Isemedier IDEA.”)

Pace v. Bogalusa City SdAd., 325 F.3d 609, 618 (5th Cir. 2008Although a plaintiff beyond
the statutory age of entitlement has no right to seek injunctive relief reqommngliance with

the IDEA, he may seek compensation for violations of statutory rights that eteunile he

was entitled to therh) (internal ciaitions omitted)rev’d on other grounds en ban#03 F.3d 272
(5th Cir. 2005) Frazier v. Fairhaven Sch. Comn276 F.3d 52, 63 (1st Cir. 2002) (“First, even
after graduation, compensatoryuedtion is an available remed)y.Bd. of Educ. of Oak Park &
River Forest High Sch. Dist. 200 v. lllinois State Bd. of Edu@ F.3d 654, 656 (7th Cir. 1996)
(“Although the Act entitles disabled individuals to special educational assistalyaentil they
reach the age of 21, a number of courts have held thatatHigtance is inadequate the
individual may be awarded, in order to cure the inadequacy, additional spectalnassifter he
reaches the age of 2};.M.C. on Behalf of J.C. v. Central Regional Solst., 81 F.3d 389, 395
n.4(3dCir. 1996) gtating hat the courtthade clear” inLester H. v. Gilhool916 F.2d 865, 872
(3d Cir.1990) that “compensatory education could be awarded to plaintiffs who had already
reached age twentyne.”); Jefferson Cnty Bd. of Educ. v. Bre@b3 F.2d 853, 857-58 (11@€ir.
1988) (awarding compensatory education past the age el jenerallysch. Comm. of Town
of Burlington, Mass. v. Dept. of Educ. of Mag§.1 U.S. 359, 369 (1985) (holding that because

of the length of the administrative of judicial proceedindgsteel to the IDEA, litigants have a



right to be reimbursed for accommodations they had to provide to their children out of pocket
because the school denied the chilAPE.) The Court agrees with the reasoning presented in
these cases.

The defendans correct that fione of the cases relied upon by the Plaintiff have awarded
compensatory education to a student who, because of his or her graduation from high school,
was no longer eligible to received IDEA servi€eBef.’s Reply, ECF No. 25at 2. That said
there is no principled basis to deny compensatory education to a sidmbemasdenied &APE
and related IDEIA servicebutreceived aigh school diplomavhile his or her lawsuit was
pending before the Courtndeed, as thplaintiff states“a contrary holding would effectively
negate the law’s protection for students during their last few years of sahresult Congress
could not have intended.” Pl.’s Opp’n, ECF No. 24, at 4.

The defendant argues that graduation from high school sheulgated differently from
“aging past twentyne” andrelieson Brett v. Goshen Community School Cod61 F. Supp. 2d
930 (N.D. Ind. 2001) (M.J. opinio@ssupport forthatproposition. Def.’s Reply, ECF No. 25,
at 34. In Brett, however, the coudxplicitly rejected the defendah@rgument that the
plaintiff’'s graduation from high schooénderednoot hisclaim thathe wasdenied a FAPE.

Brett, 161 F. Supp. 2d at 943. The coexplained thatthe Supreme Court has refused to equate
graduation with a free appropriate public education because it is possibladfemtstto advance
from grade to grade and graduate without receiving a free appropriate pubhti@aiitd.

(citing Board of Educ. v. Rowley58 U.S. 176, 203 n.25 (1982) (“[The Court] does not hold . . .
that every handicapped child who is advancing from grade to grade in a regulasphbbt
system is automatidglreceiving a free appropriate public educatit). One of thecourt’s

express holdings in that opinievas that the plaintiff's case wasdt moot because his
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graduatiormper sedoes not necessarily equate with a free appropriate public educdtioat”
944.

The defendant also erroneously relietHmwell ex. rel. D.H. v. District of Columhia
522 F. Supp. 2d 57 (D.D.C. 2007), to support its contention that R.T.’s graduation from high
school precludes the Court from ordering the defendant to provide her with compensatory
education.In Howell, the court denied the plaintiff’'s motion for injuive relief, finding that the
plaintiff did not have a substantial likelihood of success on the merits becauselsio¢
addressethe fact that her child had graduated from high school and omintain[ed] in a
conclusory fashion that [her child] rema entitled to IDEA services.Id. at 62. Nevertheless,
the Court declined to “conclude that the record firmly establishe[d] that [thlelelisstudent’s]
graduatiori] rendered [thehction moot,” and noted ontiaat“[f] or the purposes of the instant
motions . . . the plaintiff's failure to address D.H.’s graduation status underminez[d]
likelihood of success on the meritdd. at 62 n.2. As evident from the court’s brief, yet clear,
discussion ofheissue the court did not conclude that a disabled student’s graduation precluded
the court from awarding compensatory educatjdout rather found that the plaintiff had not
sufficiently demonstrated that she was entitleshjianctiverelief. Howell therefore provides
scant suppoffior defendant’s ggument thathe Court cannot award compensatory education to
R.T. to rectify the defendant’s failure to provide her withAPE Aside fromHowell, the
defendant presents no other authority, or persuasgutanentthatwould compel the Court to
reconsider its previous order awarding such relief to the plaintiff.

C. The Defendant’s Claim That the Plaintiff Lacks Standing is Moot Followng
Ronnie Thomas’ Motion to Substitute

Finally, thedefendantaised for the first time in itReply memorandum the contention

“that Angela Brooks no longer has standing to bring suit as R.T.’s parent in lightfatthieat

11



R.T. turned 18 years old on November 17, 2010.” Def.’s Reply, ECF No. 25Tae5.

defendant is correct that Ms. Broaksy no longer assert claims on her daughter’s behalf. This
fact, however, does not affect the Court’'s August 31, 20dderor alter the defendant’s
obligation to provide R.T. with compensatory education.

UnderIDEIA, a State “may provide that, when a chvith a disability reaches thege of
majority under State Law . . . all other rights accorded to parents under this subchaptertransfe
the child.” 20 U.S.C. § 1415 (m)(1)n theDistrict of Columbia,*[w]hen a child with a
disability, except a chilavith a disability who has been determined to be incompetent under
District law, reaches the age of eighteen: All other rights accorded to parents under Part B of
IDEA transfer to thechild.”* D.C.MuN. REGS SUBT. 5-E, § 3023.1.

R.T. becameighteen years old on November 17, 2010, during the pendency of this
lawsuit Ms. Brooks therefore no longer has standing to bring suit as R.T.’s papautse all
therights afforded to heunder ICEIA transferred to her daughter on tdate SeeNeville v.
Dennis No. 07€v-2202, 2007 WL 2875376, at *B(Kan.Oct. 3 2007 (“The law is clear that
all rights accorded to [the plaintiff] as a parent under the IDEA trarstéetchild when he
turnseighteenyears of age.”)l.och v. Bd. of Educ. of Edwardsville Community School Dist. 7
No. 3:06€v-17, 2007 WL 1468675, at *6 (S. lll. May 18, 2007)same) Weyrick v. New
Albany-Floyd County Consolidated Sch. Cofyo. 4:03ev-0095, 2004 WL 305979&¢t*4-5
(S.D.Ind. Dec. 23, 2004(same) see alsdef.’s Reply, ECF No. 25, at 5.

Despite having submitted its motion for summary judgment in this case on FebBuary
2011, well after the plaintiff's daughter turned eightekagefendantaised the argumettat

theplaintiff lackedstandindor the first time in its Reply brieiin support of its motion for

* PartB of theIDEIA guarantees disabled children three years and older a FAPE. 20 U.SGD(@)(1).
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reconsideration on October 14, 2011. The Ctwateforegranted the plaintiff leave to fileny
response to the defendant’s standing argument, “including, as appropriate, a motiotittiesubs
pursuant to Fed. R. Civ. P. 17(a)(3).” Minute Order dated December 8, 2011. In her response,
the plaintiffasserted that she “retained standing” to pursue her claim, but fdedt@ngent
ratification and contingent motion to substituter daughter, Ronnie Thomas, as the plaintiff in
this case€ ECF No. 30, at 3. Shortly thereafter, the defendant responded to the motion to
substitutestating thatvhile it “does not consent” to Ronnie Thomeetification of the

plaintiff’'s suit and notion to substitutef “does not specifically oppose the substitution of

Ronnie Thomas as the proper party to this action.” ECF No. 31. Accordingly, the Court grants
Ronnie Thomas’ motion to substitute her as the real party in interest in this casmptod-ed.

R. Civ. P. 17(c)(3).See Achary M. v. Bd. of Educ. of Evanston Tp. High Sch. Dist. Nq. 202
2011 WL 5395778, at *1 n.1. (N.D. Ill. 201Xtéting that since the minor the subject of the suit
had reached the age of majority during thedeercy of the litigation and the defendants
challenged the minor’s parents’ continued standingatjgr than rule on that challenge, [the

court] allowed[the minor]to substituten as the real party in interest” pursuanfFéal.R. Civ.P.
17(a)(3); A.G.v. Leander Indesch Dist., 2009 WL 3350148, at *2 (W.D. Tex. Oct. 14, 2009)
(M.J. R &R) (sam@. The defendant’'s argument that relief should be denied because the

plaintiff lacks standings thus denied as moot.

® The plaintiff initially submitted a response to the defendant’s standingreent and, in the alternative, a motion to
substitute on December 19, 2011. BO 2627. The plaintiff's “motion” to substitute, however, failed to comply
with Local Civil Rule 7(c), which requires each motion to be accoregasith a proposed order, and Rule 7(m),
which requires counsel to confer prior to the filing of any-dispositive motion. Additionally, the motion to
substitute was filed by Ms. Brooks on her daughter’s behalf, and/riebibnie Thomas herself. Accordingly, the
Court struck the motion from the docket and instructed the plainti&fite the motion aftecomplying with the
applicable local and federal ruleblinute Order dated January 3, 20Ithe plaintiff's amended motion was filed
on January 10, 201ZCF No. 30.
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IV.  CONCLUSION

For the reasons stated aboRennie Thomas’ Motion to Substitute IRGNTED and
the defendant’s Motion for Reconsideration is DENIED. An Order consistent wstganion
will be entered.

DATED: JANUARY 28, 2012
ISl Loyt A et
BERYL A. HOWELL
United States District Judge
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