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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

PATRICK NICHOLSON
Plaintiff,
V. Civil Action No. 10-201(RWR) (DAR)

SOCIAL SECURITYADMINISTRATION,

Defendant.

MEMORANDUM OPINION

This matter brought under the Social Security Act, 42 U.S.C. 8§ 4@bh@)enging the
denial ofa claim for supplemental security inconags referred to Magistrate Judge Deborah A.
Robinson for a report and recommendation (“R&R”). In the R&R issued on March 14, 2012
[Doc. # 20], Magistrate Judge Robinson recommends granting in part plaintiff's motion for
judgment of reversal, denying defendant’s motion for judgment of affirmance, maddang
this action to the Social Security Administration ("SS#gh) further proceedings. Defendant has
filed objections to the R&R [Doc. # 22] and plaintiff, by counsel, has responded [Doc. # 23].
Beause the weight th&dministrative Law Judgé€ALJ”) accorded thenedical opiniorof
plaintiff's treating physician was contrary to Social Security regulatibesR&R is hereby
adopted and this case will be remanded for further proceedings. Consequentlf plaiotion
for judgment of reversal will bgrantedand defendant’s motion for judgmteof affirmance will

be denied
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STANDARD OF REVIEW

“The Commissioner's ultimate determinatjon an application for benefitsyill not be
disturbed if it is based on substantial evidence in the record and correctly dpplielevant
legal standards.’Butler v. Barnhart, 353 F.3d 992, 999 (D.C. Cir. 2004) (citations omitteed
Pinkney v. Astrue, 675 F. Supp. 2d 9, 21 (D.D.C. 2009 (orderto affirm a final decision of
the Commissiong)] the Court must find that the Commission (1) made its decision based on
substantial evidencand (2) applied the correct legal standaidgiting Richardson v. Perales,
402 U.S. 389, 390 (1971)A district court's review of the SSA's findings of fact is limited to
whether those findings are supported by substantial evidence. 42 U.S.C. SBG®»(QN.
Bowen, 794 F.2d 703, 705 (D.Cir. 1986). Substantial evidence is “ ‘such relevant evidence as
a reasonable mind might accept as adequate to support a conclusiBuoflgr; 353 F.3cat 999
(quotingRichardson, 402 U.Sat401), and is “more than a mere scintilla of evidence,” but
“something les than a preponderance of the eviden&¥dre v. Barnhart, 357 F. Supp. 2d 134,
138 (D.D.C. 2004) (internal quotation marks omitted). In making this determination, “the court
must carefully scrutinize the entire record, but may not reweigh theregdand replace the
[SSA's] judgment regarding the weight of the evidence with its o\Bndivn v. Barnhart, 370 F.
Supp. 2d 286, 288 (D.D.C. 2005) (internal quotation marks omitted) (qulaizkgpn v.
Barnhart, 271 F. Supp. 2d 30, 34 (D.D.C. 2002)). The ingexamines whether the ALJ “ ‘has
analyzed all evidence and has sufficiently explained the weight he has@mavidusly
probative exhibits [.]' "Crawford v. Barnhart, 556 F. Supp. 2d 49, 52 (D.D.C. 2008) (quoting

Butler, 353 F.3d at 999).



BACKGROUND

Magistrate Judg®obinson’s background and medical evidence statements are adopted,
see R&R at 26, and only facts necessary to this decision will be repe&tetably, at the time
plaintiff applied for benefits on October 12, 2005, he was 40 years old and repbaedigen
unable to work since April 15, 2005, due to coronary heart disease, diabetes mellitus and
hypertension. Plaintiff completed the™drade of schocndhad completed no additional
training Plaintiff’'s application was denied initially on October 30, 2005, and upon
reconsideration on March 14, 2008. In a decision rendered on July 12, 2010, following a hearing
on May 24, 2010, the ALJ found that plaintiff was not disabled because, amonfpotbes, he
had the residual functional capacity (“RFC”) to perform sedentary work.dRasthe testimony
of a vocational expert, the ALJ, recognizing that plaintiff had no past relevakexperience,
identified jobs in the national economy that plaintiff could perform.

DISCUSSION

In order to determine whether a claimant is disabled, an ALJ is required aonperf
five-step evaluation. 20 C.F.R. 88 404.1520, 416.820¢r, 353 F.3cht 997. The claimant
carries the burden of proof for the fifsur steps. At step one, the ALJ determines whether the
claimant has been employed in substantial gainful work since the onset of hisniergaif the
claimant has performed substantial gainful work, his claim will be deti¢de claimant has
not performed substantial gainful work, the ALJ must determine at step two wtnether
claimant's impairments are medically sevdfehe impairments are not severe, the claimant is
not disabled.If the impairments are severe, the ALJ at step three must compare the claimant's
impairments with those in the listing of impairments promulgated by the §$iAe claimant

suffers from an impairment that meets the duration requirement and meetsisraaqua



impairment listed in Appendix 1 of the regulations, the claimant is deemed disabldtta
inquiry ends. If no match exists, the ALJ must continue the evaluation. At step four,Xhe AL
must determine if the claimant retains aagidual functioal capacity, namely, the ability to do
past relevant workFinally, if the claimant is unable to perform his past work, the burden shifts
to the Commissioner to demonstrate that the claimant is able to perform otkdrased on a
consideration of hiRFC, age, education and past work experien@smhamv. Astrue, 603F.
Supp. 2d 13, 17-18 (D.D.C. 2009). The ALJ addressed each of the five steps and concluded that
plaintiff was able to perform some work and had not been disabled since the date of his
application on October 12, 2005, which the ALJ considered as the onset date of the claimed
disability. See generally Administrative Record (“AR”) [Doc. # 6] atX (Hr'g. Decision).

Magistrate Judge Robinson found that the ALJ’s findings were not supported by
substantial evidence in the recptttat hs assesgent ofplaintiff's RFC was notin accordance
with applicable lawandthat hedeprived phintiff of his right to counsel and a fair administrative
hearng. Defendanbbjects to each of these findings and arginte;, alia, that Magistrate Judge
Robinson did not considéne “adequate and substantial evidence” thataleady before the
ALJ at the time of the decisiorDef.’s Objections to the Mag. Judge’s R&R (“Def.’s
Objections”) at 1.

“The magistrate judge’s [R&R] is reviewed de nov®&bdde & Grenier, L.L.P. v. Knight,
821 F. Supp. 2d 57, 60 (D.D.C. 2011) (citations and internal quotation marks omitted).
Magistrate Judg®obinson determined that the ALJ’s decision that plaintiff could perform
sedentary workKfailed to build a sufficient ‘logical bridge’ from the evidene¢he medical
opinions presented before himc-his specific conclusion that [p]laintiff has the Rt&Cperform

sedentary work R&R at 15 (emphasis omittedShe also faulted the ALJ for failing to provide



a “narrative discussion” about the “varying degrees of weight” accorded theaheglinions of
plaintiff's cardiologist,Dr. Thomas Pinder, who completed a report on November 14, P07,
Morton A. Kavalier, a cardiologist at Cardiology and Internal Medicine, P.Ro, @xamined
plaintiff on February 14, 2008, and provided a report,@ndCurrie Ball, a state agency
physician who completed an RFC assessment of plaintiff on March 11, RO@R16; see also
id. at 5.

Indeed, it is uncleawvhat evidence thALJ relied upon to concludiat plaintiff could
performsedentary worlafterhavingrejectedthe medical opinions of the nareating physicians
that plaintiffcould perfornfactivities at the [more stringent] light exertional level.” Hr'g
Decision at 58; see R&R at 1415; 20 C.F.R. § 416.967 (listing exertional levels of work from
sedentary to very heavyResoling that uncertainty is not essentimcause th&controlling
weight’ the ALJaccoradDr. Pinder'smedical opinioralone warrantsemanding the case.

Under Social Security regulations, a treating physician’s opinioentied to
‘controlling weight’if [it is] not inconsistent with other substantial record evidencgiginaell-
supported by medically acceptable clinical and laboratory diagnostic techhidgutier, 353
F.3dat 1003 (citing 20 C.F.R. §8§ 404.1527(d)(2), 416.927(j)&k SSR 962p, Giving
Controlling Weight to Treating Source Medical Opinions, 1996 WL 374188 (SSA Julg2, 1996)
(“A case cannot be decided in reliance on a medical opinion without some reasonablefsupport
the opinion.”). To be given controlling weight, the medical opinion must also address “the
nature and severity of [the applicant’s] impairmernit(28 C.F.R. § 416.927(c)(2). Furthermore,
prior to adopting a treating physician’s opinion, the ALJ must evaluate the opinion by
considering the following six factors: “(3gngth of the treating relationship and frequency of

examination; (2) nature and extent of tineating relationship; (3) supportability; (4) consistency;



(5) specialization; and (6) other factors that tend to support or contradict thehogditon”
Butler, 353 F.3d at 1003 n.7 (citing 20 C.F.R. §8 404.1527(d)(2)-(6), 416.927(6)(2)-

The ALJ stated that consistent with 20 C.F.R. § 416.927(c), he was according
“controlling weight” to Dr. Pinder’s opinion “that there was no ischemic hesglade, angina, or
recurrent arrhythmias and that the claimant’s heart failure had improvedinedbation since
plaintiff's hospitalization in 2005. Hr'g Decision at 5, The ALJfoundDr. Pinder’sopinion
“supported by treatment notes from Unity Health Carethadther evidence of recotdid. at
5. But there is no indication that Dr. Pindesated plaintiff at Unity Health Care graks
Magistrate Judge Robinson found, Dr. Pinder’s report includes no discussion about plaintiff's
functional restrictions and contains no medical recoRI&R at17. Although he ALJstated
that he “considered opinion evidence” in accordance with the requirements of SSR 96-2 and
other rules, Hr’'g Decision at 8¢ dd not discuss any of tferegoingevaluative factors

Sincethe only record evidence Bir. Pinder’'sopinion is an unsupportébreepage
reportconsisting of a checklist and cryptic abbns [Doc. # 6-3at 33-39],Magistrate Judge
Robinson correctly determined that the ALJ’s finding on plaintiff's RFC waberestupported
by substantial evidence in the record nor in accordance with applicable law. HeriR&R
will be adopted and this case will be remanded to the agenéyrther proeedings.A separate

Order accompanies this Memorandum Opinion.
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RICHARD W. ROBERTS
DATE: SeptembeR7, 2012 United States District Judge




