INTELSAT USA SALES CORP. v. JUCH-TECH, INC. Doc. 125

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

INTELSAT USA SALES LLC,
Plaintiff and Counter-Defendant, | : Civil Action No.: 10-2095 (RC)
V. Re Document No.: 44
JUCHTECH, INC,,

Defendant and Count&kimant.

MEMORANDUM OPINION

DEFERRING A DECISION ON INTELSAT'SMOTION FOR RULE 11 SANCTIONS

I. INTRODUCTION

Plaintiff and CounteBefendant Intelsat USA Sales LLC (“Intelsatrmerly known as
Intelsat USA Sales Corporation, brought suit against Defendant and CGlaiteent Juch
Tech, Inc. (*JuchTech”) alleging breach of contract and unjust enrichment on the theory that
JuchTech refused to pay for services rendered after Intelsat performedtaltohtractual
obligations. Juchi-ech filedoriginal andamended counterclasrthat included several counts,
many of which eitheweredismissed by stipulation or limited through this Cuptrior rulings.
Now before the Court igtelsats motion seeking Rule 11 sanctions against Juch-Tech based on
certain allegatiosin thosecounterclairs. For the reasons discussed below, the Courtiefitir
ruling onlintelsats motion becaus@uchTech has failed to provide sufficient information from
which the Court caascertain whethdRule 11 was violated. The Court therefovill order
JuchTech tosubmit anaffidavit setting forth details regarding pse-filing inquiry and
explaining the factuadnd evidentiarypases for the coterclaimsand allegationthat Intelsat

arguesare in violation of Rule 11.
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I[I. BACKGROUND
A. Factual Allegations'

IntelsatandJuch Techare companies that operate in the satellite communications
industry. In 2005, the parties entered into a contractual agreement titled tlexdlosive
Service Agreemer(tNESA”), seelst Am. Compl. Ex. 1, ECF No. 3, under which Jiech
leased satellite capacity from Intelsat on two satellites so thafl&athcould provide its
customers with communications servic&eeAm. Answer 1st Am. Compl. & Am. Countercls.
1 26, ECF No. 30. In early 2009, the parties entered into an additional agreement, the
“Transition Agreement,5eeAm. Countercls. ExA, ECF No0.30-1, and a companion
agreement, “Service Order N2165,” under whicduchTechagreed to lease additional
satellite capacity from Intelsat exchange for, among other things, Inteksatle of a Linkstar
Hub and assignment of Intelsstontracts witltertaincustomers who were using that satellite
capacity at the timeSeeAm. Answer 1st Am. Compl. & Am. Countercl]27-28. JuchTech
was to lease capacity on IntelsdtiS-1R” satellite, which was already in orbit at the time, and
then transition tohe “1S-14,” a satellite that would become operational several months Béer.
id. 1 27.

JuchTechclaims that idid not need the adibnal capacity for itself, buhstead was
induced to enter the Transition Agreement and Service Order No. 22165 as a restdtrof ce
representations about the value of the contracts Intelsat would aSgigd. § 28. JuchFech

assertghat Intelsatthrough its agents, represented that once customersid® Were migrated

! Intelsat previously filed two motions to dismiss, both of which the Court granted

in part and denied in part. The memorandum opinions accompanying the orders provide a more
detailed overview of the facts, which the Court incorporates by reference wpthion. See

Intelsat USA Sales Corp.uchTech, Inc,. 935 F. Supp. 2d 101 (D.D.C. 2013) (ECF R®);

Intelsat USA Sales Corp. v. Juch-Teclt,,INo. CV 10-2095 (RC), 2014 WL 905323 (D.D.C.

Mar. 10, 2014) (ECF No. 82).



to IS-14, there would be little capacity left on thel%-satellite.Seed. § 54. JuchTech also
alleges that Intelsat provided Ju€heh with a financial analysis of the contracts to be assigned
under the Transition Agreement, showing that the revenues from the contracts veeeld e
cost of JuchFechis lease, resulting in a profor JuchTech. Seed. 1 56.

But JuchTechmaintainsthatnot everything was as it seemed. According to the
allegations inluch- Techis amended counterclajrimtelsat knew, but failed to disclose, that
certain customers were not paying their bills edild not renew their contracts, that other
customersad been complaining about poor service on the Linkkihrand IS1R for some
time, andthat still others were threatening to terminate their contedicigether Seed. { 59.
JuchTech moreoveralleges thasfter the Transition Agreement was executed, Intelsat failed to
conduct the transition from IS-1R to I3-in a manner that minimideéhe disruption of service
and failed to correct other technical problems that made it difficult for Jachto serve
existing clients andbtainnewcustomers.Seed. 133, 42.

JuchTech then fell behind on its payments to Intel&eed.  34. The companies
entered a period of renegotiation between July and September of 2010, bliednclleges
thatduringthis period, Intelsat approached current and potential Juch-Tech customers in order to
convince them to abandon Juch-Tech and sign with Intelsat or another pr@&edst. {1 35-

36. Juchfech alleges that some of the statements Intelsat maldesw® cliets about Juch-ech
were false and defamatorfpeed. I 47. Theparties agree that their contractual relationship was
terminated in October 201(Beelst Am. Compl. § 8; Am. Answer 1st Am. Compl Agn.

Countercls. § 8.



B. Claims, Counterclaims, Aad Motions To Dismiss

Intelsatinitiated litigation against Juefiech by filing acomplaint for breach of contract
and unjust enrichment on the thetingtIntelsatperformed all of its contractual obligations but
JuchTechrefusedo pay for the services rendere8lee generallylst Am. Compl.JuchTech
filed its originalcounterclaim alleging eleven causes of action, ranging from breach ofatontra
under New York law to various torts under D.C. lmwnfair competition under Canadian
trademark law.See generallAnswer 1st Am. Compl. & Countercls., ECF No. Witer the
Court granted in part and denied in part Intelsat’s motion to dismissl&etis-original
counterclaimsee generallyntelsat USA Sales Corp. uchTech, Inc.935 F. Supp. 2d 101
(D.D.C. 2013) (ECF No. 22), Jucrech through new counsdiled an amended counterclaim
that included seven counts, many of which were identical or nearly identical tartlibee
original counterclan: (1) breach of contract under New York law; (2) breach of the implied
covenant of good faith and fair dealing under New York law; (3) fraud in the inducenut
D.C. law; (4) tortious interference with contractual relations under D.C. lawgr{ius
interference with business relations under D.C. law; (6) defamation under D;@niéaw
(7) unfair competition under the Canadian Trademark Aee generallAm. Answer 1st Am.
Compl. & Am. Countercls. By consent of the parties, Counts IV througha¥i been
dismissed.SeeStip., ECF No. 42 (Counts VI and VII); Min. Order, Dec. 13, 2013 (Counts IV
and V).

Intelsat filed aenewedmotion b dismisghe remainingountsin the amended
counterclaimwhich he Court grated in part and denied in pai$ee generally Intelsat USA
Sales Corp. v. Jucliech, Inc. No. CV 10-2095 (RC), 2014 WL 905323 (D.D.C. Mar. 10, 2014)

(ECF No. 82). Specifically, the Court dismissed Jiielk s breach of contract claim as to its



“assignment of customers” theory ana@l{Techis claim for breach of the implied covenant of
good faith and fair dealing as it related to Intétsalleged misrepresentations about the
condition of the assigned contracts. The Court denied the remainder of Istals@in
C. Intelsat’s Motion For Rule 11Sanctions

Now before the Court is Intelsat’s motion for Rule 11 sanctions against Juch-$ech, it
counsel, andts counsels law firm. See generalll’s Mot. Sanctions, ECF No. 44ntelsat
assertshat JuckTecHs original counterclaim inadedseveral torcountsand related allegations
that were blatantlfalse and devoid of factual suppdrSeePl.’s Mem. Supp. Mot. Sanctions 2-
3, ECF No. 45. In May 2013, substitute coursggiearean behalf of Jucklrech and requested
an extension of time to file an amended counterclébee idat 4. Counsel for Intelsat
responded witfa letter to JuciTechs new counsel, Mark Shaffer, suggesting a longer extension
of time so hat he could fully invstigat JuchTechs counterclainallegations before refiling;
Intelsats counsel also warnegttorneyShaffer that many of Jueheclhis allegationsincluding
theoriginal fraud, tortious interference, and defamation claims, were frivolous, not supported by
facts,and should be withdrawrBee idat 4;id. Ex E (May 16, 2013 Letter from Bledsoe to
Shaffer).

On May 28, 2013, Juchech filed an amended counterclaim tledit intactmost of the
original counterclairis allegations that Intelsat made m@ipreentations about the profitability
of the customer contracts it was assigning to Jieth tortiouslyinterfered with JuchTechs
customers, anthade defamatory statements about Jieth. See generallAm. Answer bt

Am. Compl. & Am. Counterclsintelsatnow argueghrough its Rule 11 motiothat a

2 Because Juchiech’s first counsel is unavailable to comment on his investigation

before filing the original counterclaim, the Court finds that there is insuftiarddormaton
availablefor evaluating whether Rule 11 was violated. The Court therefore will focus on
Intelsat’'sarguments regarding the amendaednterclaim.



reasonable préling inquiry would have revealetthat JuchTech lacked the facts necessary for
establising the essential elements of thet@ms SeePl’s Mem. Supp. Mot. Sanctions 18.

Intelsat’s specific arguments for sanctions are discussed below.

. ANALYSIS
A. Legal Standard For Rule 11Sanctions

Under Federal Rule of Civil Procedure(t)l the Court may impose sanctiah%a
pleading, written motion, or other paper ... [is] presented for any improper purposkeg]
claims, defenses, and other legal contentions thereifuajwarranted by existing 14y... the
allegations and other factual contentions have [no] evidentiary support[; or] the defaaktsialf
contentions are [un]warranted the evidence[.]"'SeeFed.R. Civ. P. 11(b).The Cart applies
“an objective standard of reasonable inquiry on represented parties who sign papers or
pleadings.” Bus. Guides, Inc. v. Chromatic CommgEnters.498 U.S. 533, 554 (1991Rule
11 is designed to insure that allegations made in a filing “are supported by esuféictual
predicate at the time that the claims are assertédy’ of Yonkers v. Otis Elevator C4.06
F.R.D. 524, 525 (S.D.N.Y. 1985). As such, itis “no answer to a motion seeking Rule 11
sanctions ... to suggest that plaintiffs needed discovery to ascertain whethamhasserted
was well founded.”ld.

The Court has “discretion to determine both whether a Rule 11 violation has occurred and
what sanctions should be imposed if there has been a violattmhéll v. Norton211 F.R.D. 7,
10 (D.D.C. 2002) (internal quotations omitted). Rule 11(c)(1) provides that if the Court
determines Rule 11(byasviolated, it mayimpose sanctions on “any attorney, law firm, or party
that violated the rule or is responsible for the violatioRed.R. Civ. P. 11(c)(1).“The sanction

should be imposed on the persons — whether attornegsparties— who have violated the



rule ormay be determined to be responsible for the violatidd.’Advisory Committee Note
(1993) (subdivisions (b) and (cheealso Reynolds v. U.S. Capitol Police Boa387 F. Supp.
2d 19, 23-24 (D.D.C. 2004) (“Parties and their counsel may be sanctioned by thé&Cour
violations of Rule 11.”). Finally, the imposition of Rule 11 sanctions is not something courts
take lightly;instead, Rule 11 sanctions are an extreme punishment for filing pleadings that
frustrate judicial proceedingsSeeHenok v. Chasklome Fin, LLC, 926 F. Supp. 2d 100, 104
(D.D.C. 2013).

B. Intelsat’'s Arguments For Sanctions

The critical question under Rule 11 is whether Jlebh undertook a reasonable
investigation into the factual bases for its amended counterbkfionesubmitting the filing to
the Court. SeeBus. Guides498 U.S. at 554. In support of its motion, Intelsat sets gavkral
argumentsabout when and how Judrech violated Rle 11 throughts counterclaim theories
and factual allegatiorthat were not, and could not have been, basedreasanable préling
inquiry.

First, Intelsat citeJuch Tech’s failure to providevritten answersor documents to
interrogatory requestsr evidence supporting treunterclaims. Intelsat argues thase
incomplete answers demonstrate that Jlebh never had f&ctual basis for making the
allegations, yet it did so anyway-or example, in Interrogatory No. 7, Intelsatezkk

Identify each actual or potential customer of Jlielch with whose contcas or

business relations Intelsat interfered as alleged in the Counterclanhdescribe

the specific acts, including the dates and participants in such acts, thatt®ns
the wrongful interference.

Pl’s Mem. Supp. Mot. Sanctions GuchTech respoded by referring Intelsat to its own
communications with customers and stating that it could not provide more informatien at t

time but would supplement the response later:



JuchTech preliminarily refers Intelsat to all of its communications \w#rious
customers] As it has advised counsel for Intelsat, Jlielch cannot give a more
complete, accurate, and professional answer to this Interrogatory until it
completes its ongoing document reviewhereatfter, Juciiech intends to utilize
its option under Federal Rules of Civil Procedure Rule 33(d) to answer this
Interrogatory.

Id. JuchTechprovided a similar answéo severalnterrogatories targetg the evidentiary bases
for its counterclaim allegationdntelsat argues thatthough discovery remains ongoing, Juch-
Tech'’s responses came two years thilitigation, which is highly suggestive that no such
groundseverexisted to support Juchech’sallegations

Second]ntelsat argues that Judrech asserts a fraud claim that misrepresent
indisputableactsto the Court. These misrepresentations come from Jechis claims
premised oran email from Intelsat’s Alicia Schwarcz to Jubbchon March 12, 2009yhich
included various attachments and information aloagtomer contrac@nd biling. In the
amended counterclaim, JuGlech alleges that Intelsaudulentlyrepresented that “leasing
costs would be fully paid by Intelsat’s ... assignment to Juexth: of certain customer contracts,
including the right of contract extensions and newtact negotiations” and “affirmatively
represented that the customer contracts that it would assign td@ dciclyenerated a revenue
stream ... well in excess of the leasing fees for all the additional bandwiatiteaare JuciTech
with substantial bandwitl to lease to third parties at a profitkim. Answer 1st Am. Compl.

& Am. Counterclsq 28 Pl.'s Mem. Supp. Mot. Sanctiorisx. B.

In its motion for sanctions, Intelsat argues that Juch-Tech did not attach ther&hw
email to the amended counterclamacausehe emailclearly demonstrasghat JuckhTech’s
fraudallegationsarefalse According to Intelsat, it made no guaranieehis email or
elsewhereabout future revenue or that the transaction weuthbe profitablefor JuchTech.

Rather, asntelsatexplains, the Schwar@amail “carefully and truthfully stated the termination



dates of the various contracts, five of which were month to month and could be terminated at a
time.” Pl.’s Mem. Supp. Mot. Sanctions 16. In addition, Intelsattpant that the Schwarcz
email indicatedo JuchTech that severalf theassigned contracts were duestgire within six
months, and thuany revenue flowing from those contraatsuld shortly ceas& not extended
or renewed See d. Indeed, according to Intelsat, ttigart attached to the Schwarnalil
showedhatone of the most profitable contracts was not being assigned to Juchamdas
such,even if everycontractintelsat assigned to Judrech was renewed or extended & ¢imd of
its term, JuckTechstill would lose more than $35,0@@r month by December 2009 unless
JuchTech found additional customers on its ov8ee idat 17. he Schwarcz ematherefore
did not make a promise about profitability to Juarch; ratherJuch-Tech was providedth
accuratenformation about the contracts and warned that it needed to investigate thtsalffo
to determine their future statuSee d. Despite these obvious facts, Intelsat argues, Jach-
maintainedraud allegationg its amended counterclaim.

Third, Intelsat argues in its motion for sanctions thath Tech'’s tortious interference
allegationsviolated Rule 11.See idat 20. In the amended counterclaim, Jlielsh asserts
throughmultiple paragraphs that Intelsat intentionally made false or misleading statements to
customers in order to harm Jutkeh. For example, Judfech alleges:

Upon information and belief, Intelsat intentionally interfered with Jlebhk's

contracts with & customers by (a) inducing Juch-Tech'’s customers to breach their

contracts by failing to pay Juchfech under their enforceable agreement; (b)

entering into agreements with Intelsat for bandwidth Jteth was providing on

IS-1R; or (c) materially impairig or making impossible Jucfiech’s ability to

serve its existing clients under their contracts by disparagingTathis business

capabilities and degrading the service Intelsat provided to Juch-Tech, which

caused Jucfiech’s customers to decline to cionie or renew their existing
contracts.



Intelsat made false and misleading statements regardinglrégtls financial
status and Juch-Tech’s relationship with Intelsat and degraded Intelse¢ servi
JuchTech which in turn degraded the service Jliela was able to provide its
customers ISLR and IS-14. By doing so, Intelsat caused existing Jech-
customers to decline to extend existing contracts and/or ratify terms for new
contracts. Intelsat further prevented Jd@ch from marketing its servicés
and/or beginning business relationships with new customers.

Am. Answer 1st Am. Compl. & Am. Countercls. 11 69, 72. Jleth further alleges that
“Intelsat’s motive for interfering with Juehech’s business relationships was solely malicious,”
id. 1 74, and “Juch-Tech would have been able to renew its existing customer relationships and
acquire additional customers Wat Intelsat’s wrongful conductjd. § 73.

During discovery)ntelsat asked Juefech through multiple interrogatories to (1)
idenify actual or potential customers with whom Intelsat interfered; (2) identify tac
documents supporting allegations that Intelsat induceidmess tdoreach contracts or not
extend contracts with Ju€hech; (3) describe the actions Intelsat allegéalbk to commit the
interference; and (4) identify facts documents showing that Intelsat acted withadicious
motive SeePl.’s Mem. Supp. Mot. Sanctions 22. Juch-Tech, howswasunable to provide
anydocuments supporting these critical aspecitsdbrtious interference theqryhich
suggests that it lackedpae-filing basis for the claim

Similarly, Intelsat argues that Judrech’s defamation theory underlying the tortious
interference counterclaim is without evidentiary support. Again, Jech-failed to identify in
response to discovergquestpotential withesssor documents showirttpe alleged defamatory
or disparaging statemextiy Intelsathatcould supporuchTech’sallegations See idat 23.

As Intelsatarguesn its motionfor Rule 11 sanctionsJtichTech admits, under oath, it cannot
identify asingle defamatory or disparaging statemtrat Intelsat made; that despite its

allegations of tortious interference, it cannot identigragle customewith whom Intelsat

10



tortiously interfered, or aingle act of tortious interferendkeat Intelsatommitted.” Id. at 14
(emphasis in original)
C. Juch-Tech’s Responsd o Intelsat’'s Arguments

JuchTech’ssubstitute counsel defends against Intelsaggsimatsby asserting that he
undertook a reasonable pre-filing inquiry before submitting the amended countertiai
particular, attorney Shaffsuggestshat when preparing the new counterclaim, he relied on
information from JuchFech’s management and dtafs well as interviews of third parties,
identifiable emails and documents within Juath’s possession, and an ancillary lawsuit
involving the performance of Intelsat’s Linkstar HubeeDef.'s Mem. Opp’n Mot. Sanctions 7,
10, ECF No. 50 He furtherargues that this inquiry revealed “supporting documents and
sources” for the allegations in the amended countercl8iee. idat4. JuchTech’s counsel,
however, fails to providanydetails about his prging inquiry from which the Coumnight
evaluate whether Rule 11 waislated For instance, he statdsat he reliednJuchTech
employees for information and reviewed documents, but he does not pravadiedavit with
specific information about what these employees saichandthose statements supgaithe
variouscounterclaimallegations See idat 7-8.

In particular, JuciTechasserts that its pifding inquiry revealed actual and potential
customers with whom Intelstdrtiouslyinterfered See idat 19. ButluchTechdoes not
provide information about who these customers are and what Intelsat said to themnghhat
constitutetortious interference. Instead, Juch-Tech defésdunterclaim allegatiorsy
arguing that it is noassertinga defamatioreclaim, but raherjust that Intelsat made disparaging
commentdo customers about Judrech. See idat20-21. This response is insufficient and

misses the point.

11



Intelsat’s argument about haluchTech violated Rule 11 has nothing to do with
whether JuciTech alleges defamation in the technical sense of the tort versus mere digparagin
statements. Rather, regardless of the description, the essence dédhcheounterclaintheory
wasthat Intelsat madfalseand intentionally misleading statements to influece&ain
customers, yet Juehech continuously fails to provide evidence regarding the substancesef tho
alleged statementnd to whom they were made. Juch-Tech could not provide these specifics in
response to multiple interrogatories, and it likewiseethib demonstrate through its
memorandum in opposition to Intelsat’'s Rule 11 motibrat, if anything, its prdiling inquiry
revealed about Intelsat&legedstatements to customeaad the contracts with which Intelsat
allegedlyinterfered The Court is left to surmise that either Jiakch is playing “hide the ball”
by failing to disclose information through discovery, or the factual suppeedr existed and the
allegationsvere maden violation of Rule 11.

In response to Intelsat’'s argument that JliebR’s fraud claimsvere filed without
supportingevidence JuchTech’s counsel states that the allegatiese warranted due to pre-
filing interviews with JucklTech employeeand his review of the Schwaremails on March 12
and 19, 2009 See idat 14. JuchFech devotesnuchtime in its opposition memorandum
restating information contained in these ema#eid. at 16, but it does not explain what
materialfactswere withheldoy Intelsator how those facts conflicted with the inforiioa set
forth in the emailand attachmentsuch thatheyconstitutefalse representatiorss material
omissions. And most importantiyych Tech fails to address Intelsaisgumenthat the March
19 Schwarczmailshowsthat JuchTech wouldactuallylose money in the near futuneless it
acquirel new contractbecause a large sum included in the bilthgrtwas for an Intelsat

customer not being assigned to Jd@chunder the Transition Agreement and whose payments

12



would end within nine months #ie latest In fact, this documenseens to make clear that most
of the contractactually being assigneslere expiring soon or were montbHmonthcontracts
such that the customer could cancel at any,tuwrech stronglycontradics JuchTech’sfraud
theory about guaranteed future revenue streaxfet JuchTech does not responal this critical
issuein its opposition memorandum.
D. Further Information Is Required

The Courtis troubledby JuchTech’sfailure to respondn detailto many ofintelsats
Rule 11 argumentsuch that the Counhight assess whether a reasonablefipng inquiry was
conductedefore the amended counterclaim was fil&eneral assertionsnsupported by
affidavits or other documentatiotinat JuchTech employees were interviewed and some
documents were reviewed do not clarify the scope gptaéling inquiry, whether that inquiry
actually revealed a sufficiesidentiary bas to supportertaincounterclaims and allegations,
or whether Rule 11 was violated by Juch-Tech and its coureg, e.gKingvision PayPer-
View Ltd. v. RamiergzNo. 05 CIV.2778, 2005 WL 178511, at *3 (S.D.N.Y. July 28, 2005)
(“[T]he failure to submit such an affidavit strongly suggests that ndilprg-nquiry was made
and consequently that no evidentiary support exists.” (citation, quotation, and intemaaicailt
omitted)). The fact that Juciiech’s discovery responsksl to revealanyevidence to support
its claims only aids lelsat’'s argumerfor sanctions.Indeed, counsel for Intelsat warned Juch-
Tech’snew counsel about the inaccuracies of the original counterclaim, but, basedamshe
available to the Court, it appears that counsel failed to heddming beforénastily refiling
the counterclaim.

Nonethelessthe Court recognizes that it has discretmdetermire if Rule 11 was

violated and, if so, what sanctions are appropri&&e Cobell v. Nortor211 F.R.D. 7, 10

13



(D.D.C. 2002).The Court therefore will give Ju€hech another gportunity to defend against
Rule 11 sanctions by submitting a detailed affidavit explaiwiitlg specificityits pre-filing

inquiry, includng who wasinterviewed andvhat information they provided in supporttbe
counterclainissues raised itntelsat’s motion for sanction’s For example, the Court expects
specific information regardintpe disparagingtatements Intelsat allegedly made to customers
and how those statements constitot@ious interference. The Court also expects an exptanati
about thepre-filing factualsupport for the fraud and misrepresentatilegationsasedon the
promised revenustreamtheorygiven that:most of thecontracts were set to expirean or were
monthto-month;JuchTechappears tonistakenlyrely onthe chartin the Schwarcz email which
includes a valuable contract not actually being assiggddtelsat; andschwarcz warad Juch
Techthat it shouldnvestigate for itself the status of the contracts to clarify any discregancie

which suggests Juchechmay not have beamasonable to rely on this email in the first place

V. CONCLUSION
For the foregoing reasons, the Court defers rulinntaisats motion for Rule 11
sanctionauntil it receives JucfTech’s supplemental response, which shall be due wiiriry
days of issuance of this decision. An order consistent with this Memorandum Opinion is

separatly and contemporaneously issued.

Dated:July 2, 2014 RUDOLPH CONTRERAS
United States District Judge

3 In a footnote to its opposition memorandum, Juch-Tech’s counsel offers to

provide further information about its investigation through a sealed affidavit-t@mera
inspection onlySeeDef.’s Mem. Opp’n Mot. Sanctions 10 n.9. The Court recognizes Juch-
Tech’s concern about waivirtge attorney-client and workroduct privileges, so it will agree to
an n-camera inspection af sealeaffidavit insofar as any statements contained therein are
privileged and nosubject tadisclosure to Intelsat.
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