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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

JAMES R. HAYNES
Plaintiff,

V. Civil Action No. 11-0614(CKK)

NAVY FEDERAL CREDIT UNION

Defendant

MEMORANDUM ORDER
(October22, 2014)

Plaintiff James R. Haynes (“Haynes” d?laintiff”) brings this actiorpro se against
Defendant Navy Federal Credit Union (“S8B” or “Defendant”), asserting a variety of claims
arising out of a home mortgage loan extended to him bylNIP@esentlybeforethe Court ighe
portion of Defendant’s [§5Renewed Motion for Summary Judgmémat was held in abeyance
first, by this Court’s June 10, 2014 [96] Order and [97] Memorandum Opinion and then held in
continued abeyance by this Court’s August 27, 2014 [101] Memorandum B8ydé&s.June
Order, the Court granted Defendant’s motion in part and dismidaediff's claims for
(1) Breach of Contract and (2) Accounting and Mandatory IntjuadRelief. The Court held in
abeyance the portioof Defendant’s motion seeking dismissaPddintiff’'s claims for

(1) Intentional Damage to Credit and (2) Defamation, pending supplemental briefmghie

! AlthoughPlaintiff is proceeding in this actigoro se he is an attornepeeDef.’s
Renewed Mot. for Summ. J., ECF No. [85] (“Def.’s MSJ"), Ex. E (Haynes Dep.) at 8:20-22
(noting thatPlaintiff has a law degreeld. at 22:21-22 (noting tha&laintiff has an active law
practice) and is therefore presumed to have knowledge détied systemCurran v. Holder
626 F.Supp.2d 30, 33 (D.D.C. 2009). As a result, he is not entitled to the same level of solicitude
often afforded nomattorney litigants proceeding without legal representaRichards v. Duke
University, 480 F.Supp.2d 222, 234 (D.D.C. 2007).
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parties.Upon consideration of Defendant’s [100] Supplemental Memorandum in Support of its
Renewed Motion for Summary Judgment (“Def.’s Suppl. Brief”), the Court concluded in its
August 27, 2014, Memorandu®@rderthat further supplemental briefing from Defendaas
necessaryo understand why Defendant reported the amount past dekiotiff's loan on
September 21, 2010, as $13,522. Upon consideration of Defend#i#t] Second Supplemental
Memorandum in Support of Its Renewed Motion for Summary Judgment (“Def.’s Second Suppl.
Mem.”), the Court concludes that Defendant has adequately addressed all of the questions
previously raised by the Court regarding the accuracy of Defendantisingpan the status of
the loan. Accordingly iteremainingportion ofDefendant’s §5] Renewed Motion for @mmary
Judgment, seeking dismissalRI&intiff's claims for (1) Intentional Damage to Credit and (2)
Defamationjs now GRANTED
. BACKGROUND
A. Factual Background

On or about May 16, 2008/aintiff obtained a home mortgage lo@ne “Loan”)from
Defendant, secured by property located at 5601 16th Street, N.W., Washington, DQR2€011
“Property”). Def.’s Sint. of Undisp. Facts, ECF No. [8§-(“Def.’s Stmt.”){ 1. The Loan was
governed by a Note dated May 16, 2003 (the “Note”) and Deed of Trust dated May 16, 2003 and
recorded in the District of Columbia land records at Document No. 200308853D ¢ttt of
Trust”). 1d. § 2.The Deed of Trust provides tHalkaintiff shall pay to NFCU funds necessary to
pay “Escrow Items” which idades, amongther costs, taxeand insurance premiums for the
Property.Id. 1 3.The Deed of Trusdlsoprovides that NFCU may waive the borrower’s
obligation to pay costs for Escrow Items at any time and that the waivebepstvided in

writing. Id. 1 4.The Deedf Trust does not set out the criteria which NFCU must use when



determining whether to waive the escrow requiremdnf] 5.At closing, Plaintiffsigned a
“District of Columbia Escrow Disclosure and Agreement Authorization” permittiegpayment
of taxes to the D.C. Government by 8B. Id. § 6.

In 2009, the District of Columbia Office of Tax and Revenue erroneously deterthated
Plaintiff claimed two homestead exemptions for the years 2007 and 2008. The D.C. Government
assessed $20,451.13 in back taxes for the Property and increased the amount of tax owed in the
future for the propertyld. 8. NFCU was not responsible for the tax exemption error and made
no representations to the District of Columbia regar&ilagntiff's homestead exemptiold. § 9.
NFCU received notice of the D.C. Government Assessment from the District of idalQffice
of Taxation.ld. § 10. NFCU was authorized to pay, and did pay, the D.C. Government
Assessment of $20,451.14. 17 1112.

After NFCU paidthe D.C. Governnd AssessmengRlaintiff’'s escrow account was in
arrears and the required amount due to maintain the escrow account was $21@3P 82.
NFCU sentPlaintiff a notice that the D.C. Government Assessment had been paid and gave
Plaintiff the option of paying the entire increase of $21,252.82 within 30 days, or spreading the
payments over the next 12 months, increasing his total monthly payments by $1,771.07 to
$6,761.07 for 12 month&l.  14. Subsequently, apparently having been alerted to itsogrror
Plaintiff, the District of Columbia refunded the tax over-payments to NFCU, which totaled
$22,247.97, on August 26, 2016. § 15. The refunded payments were appliegl&ntiff's
escrow account and he was issued two checks due to the excess fundsdrolwsaccount as a
result of the tax refundd. { 16.

Beginning inSeptembeR010,Plaintiff stopped making escrow paymeassequired

under the Deed of Trust and instead attempted to pay taxes and insurance diteety. t



Government and insurae companyld. § 17. On Septembet0, 2010 Plaintiff sent Defendant a
fax stating “[t]he purpose of this memorandum is to inform you that | will pagttirene
escrow payments for the referenced propeidef.’'s MSJ, Ex.J (Haynes FaxHe cited as
reasons for this decision, “(a) under DC law | have a legal right to pay myeal estate taxes;
and (b) NFCU has continually miscalculated the amounfisibpescrow taxes to be paidd.
Paintiff tendered monthly payments to NFCU of $3,930d24achmonth after August 2010.
Def.’s Stmt. { 19. That amount is equal to the principal and interest he owed monthly, but does
notinclude any escrow paymentd.

The Deed of Trust includes the following language regarding partial payments

Lender may returany payment or partial payment if the payment or partial

payments are insufficient to bring the Loan curreehder may accept any

payment or partial payment insufficient to bring the Loan current, withowewa

of any rights hereunder or prejudice to its rights to refuse such payment ak parti

payments in the future, but Lender is not obligated to apply such payments at the

time such payments are acceptée@ach Periodic Payment is applied as of its

scheduled due date, then Lender need not pay interest on unapplied énufds.

may hold such unapplied funds until Borrower makes payment to bring the Loan

current.If Borrower does not do so within a reasonable period of time, Lender

shall either apply such funds or return them to Borrower.
Def.’s MSJ, Ex. B (Deed of Trust) at MFCU, operating pursuant to the language entiéing
Lender to hold or return funds insufficient to bring the loan current “until Borrower makes
payment to bring the loan current,” bedahplacing these funds into a suspense accdont,
returning them to Plaintiffor (c) applying them to the balance of his loB®f.’s Respto Pl.’s
Stmt. of Genuine Issue for Trial, ECF No. [8D¢Def.’s Resp.Stmt) T 2Q

On September 9, 201BJaintiff requested a waiver of his escroaymentsPl.’s Opp’n
to Def.’s Mot. for Summ. J., ECF No. [88] (“Pl.’s Oppjrat 10. The Deed of Trust provides

that:



Borrower shall pay Lender the Funds for Escrow Items unless Lenderswvai
Borrower’s obligation to pay the Funds for any and all Esdtems.Lender may
waive Borrower’s obligation to pay to Lender Funds for any and all Esceoms It
at any timeAny such waiver may only be in writing. In the event of such waiver,
Borrower shall pay directly, when and where payable, the amounts due for any
Escrow Items for which payment of Funds has been waived by Lender and, if
Lender requires, shall furnish to Lender receipts evidencing such paymint wit
such time period as Lender may require.
Def’s MSJ, Ex. Bat 45. Plaintiff's request for a waivesf his escrow payments was denied.
Def.’s Stmt. 123; Pl.’s Opp’n at 4.
NFCU reported information to credit bureaus regarding the staRisiotiff's loan
Def.’s Stmt. 133.Defendant states that thiformation was automatically produced by NFCU'’s
computer system using data from Plairgfaccountld.  36.The following table summarizes
Defendant’s reporting to credit agencies regar@itagntiff's loan for the period of September

2010 until March 2011. Def.’s MSJ, Ex. K (Credit Reporting History). The Court has added the

“+/- Amount Past Due” column, which represents the monthly change in “Amount Past Due.”

Date of Report Monthly Payment Amount Past Due | +/- Amount Past Due

9/21/10 $6,761 $13,522 --

10/21/10 $6,761 $18,539 + $5,017
11/22/10 $6,761 $23,557 + $5,018
12/21/10 $6,761 $28,574 + $5,017
1/21/11 $6,761 $31,946 + $3,372
2/22/11 $6,761 $36,552 + $4,606
3/21/11 $4,606 $13,818 - $22,734

Id. Plaintiff subsequently disputed the accuracy of Defendant’s reporting to the cettesy
Def.’s MSJ, Ex. R (Aff. of Kenneth D. Huggins) { 4. Defendant states that, upavimgdbese
objections, it performed an investigation into the accuracy of the information amch@zhthe

results.Id.



B. Procedural History

Plaintiff commenced this action on March 24, 2011, bringing vactaiss against
Defendant concerning the mortgage on his prop8eg. generalllzompl., ECF No[1]. On
November 23, 2011, the Court graniaepart and deniedh-part Defendant’s motion to dismiss,
allowing Plaintiffto proceed on four claims: (1) Breach of Contract, (2) Action of Account, (3)
Intentional Damage to Credit, to the extdrat it wasbased on Section 1681s-2(b) of Title 15 of
the United States Code, and (4) Defamation, ¢cetttentPlaintiff allegedthat NFCU published
defamatory credit information with three national credit agencies statingetloléd hot pay his
mortgage according to a contract, with either a reckless disregard fastthertknowing that its
statementsvere falseHaynes v. Navy Federal Credit Unio825 F.Supp.2d 285, 287 (D.D.C.
2011).

In ruling on Defendant’s subsequent [85] Renewed Motion for Summary Judgment, the
Court dismissedPlaintiff's claims for breach of contract and an action of accddegnes v.
Navy Federal Credit UnignNo. 11ev-614, 2014 WL 2591371 (D.D.C. June 10, 2014ijth
respect tdPlaintiff's breach of contract claim, the Court found that NFCU did not “improperly
return[] payments that were sufficient to bring the loan curremtdid it “shift[] payments that
were sufficient to bring the loan current into a ‘suspense accoas®taintiff had alleged in his
Complaint.ld. at *5 (quotingHaynes 825 F.Supp.2d at 298 ecausélaintiff concededhat he
failed to make paymestsufficient to bring the loan current, the Court concluded that neither of
these actions ewstituteda breach of contradd. In addition, the Court dismissétaintiff's
second claim because an action of acceuwmtether viewed as a freanding clainor as part
of the overall relief in this caserequired a breach of contract or fiduciary duty whiGantiff

had not establishetd. at *6-7.



However, the Court did not decide Defendant’s motion in its entirety, holding in
abeyance a ruling on the ramder of Defendant’s motion for summary judgméshtat *7-9. In
this remaining portion of the motioBDefendant arguethat Plaintiffs claimsfor intentional
damage to credit and defamatisimould be dismissed because all of the informddefendant
reported to credit agencies regarditlgintiff's loan was accurat®ef.’s Mem. In Supp. of
Renewed Mot. for Summ. J., ECF No. [85-1] (“Def.’'s Mem.) at 11, 13rli4s June 10, 2014,
Memorandum Opinion, the Court agreed that Defendant had accurately repofted dhe
Plaintiff's default, but because of questions regarding the details bhémeial reporting
documents, the Court was uncertain whether Defendant had accurately repogtedritod
Plaintiff's default. 1d. Specifically, the Court iaed four questions regarding ttodalsin these
financial reporting documents, and ordered Defendalfileta sipplemental brief explaining
how all of this information was accuratd. at *8-9. The Couralsoinvited Plaintiff to file a
reply brief.ld. Defendant subsequently filed its [100] Supplemental Memorandum in Support of
its Renewed Motion for Summary Judgmé?iaintiff did not file a reply brief. In the Court’s
August 27, 2014 [101] Memorandum Order, the Court determined that Defendantyad onl
adequately addressed three of the four questi@ithe Court had previously posed, and the
Court requested additional briefing from the Defendant. Defendant subsequedtits f
[102] Second Supplemental Memorandum in Support of Its Renewed Motion for Summary
JudgmentPlaintiff did not file ary briefing in response, and the Court considers Defendant’s
Second Supplemental Memorandum unopposed. Accordingly, the Couretumns tahe
portion of Defendant’s [85] Renewed Motion for Summary Judgment previously held in

abeyance



II.LEGAL STANDARD

Summary judgment is appropriate where “the movant shows that there isulioege
dispute as to any material fact and [titjits entitled to judgment as a matter of laweDb. R.
Civ.P.56(a).The mere extence of some factual dispute is insufficient on its own to bar
summary judgment; the dispute must pertain to a “material” lfhcAccordingly, “[o]nly
disputes over facts that might affect the outcome of the suit under the governimgj law
properly peclude the entry of summary judgmerriderson v. Liberty Lobby, Inet77 U.S.

242, 248 (1986). Nor may summary judgment be avoided based on just any disagreement as to
the relevant facts; the dispute must be “genuine,” meaning that there mudtdenduf
admissible evidence for a reasonable trier of fact to find for the non-mdsant.

In order to establish that a fact is or cannot be genuinely disputed, a party)itst {0
specific parts of the recordincluding deposition testimony, documentary evidence, affidavits or
declarations, ortber competent evideneein support ofts position, or (b) demonstrate that the
materials relied upon by the opposing party do not actually establish #recals presence of a
genuine disputeED. R. Civ. P.56(c)(1).Conclusory assertions offered without any factual basis
in the record cannot create a genuine dispute sufficient to survive summary judgssandf
Flight AttendantsCWA, AFL-CIO v. U.S. Dep’t of Transp564 F.3d 462, 465-66 (D.Cir.
2009).Moreover, where “a party fails to properly support an assertion of fact ®tdgiroperly
address another party’s assertion of fact,” the district court may “contbeléact undisputed for
purposes of the motionPeD. R. Civ. P.56(e).

When faced with a motion for summary judgment, the district court may not make
credibility determinations or weigh the evidence; instead, the evidence marstligeed in the

light most favorable to the namevant, with all justifiable inferences drawnhis favor. Liberty



Lobby 477 U.S. at 253f material facts are genuinely in dispute, or undisputed facts are
susceptible to divergent yet justifiable inferences, summary judgment isopajppe.Moore v.
Hartman 571 F.3d 62, 66 (D.C. Cir. 2009). In the end, the district cotask is to determine
“whether the evidence presents a sufficient disagreement to require sabruss jury or
whether it is so onsided that one party must prevail as a matter of laveé&rty Lobby 477
U.S. at 251-52In this regard, the non-movant must “do more than simply show that there is
some metaphysical doubt as to the material faMafsushita Elec. Indus. Co., Ltd. v. Zenith
Radio Corp, 475 U.S. 574, 586 (1986); “[i]f the evidence is merely colorable, or is not
significantly probative, summary judgment may be grantédérty Lobby 477 U.S. at 249-50
(internal citations omitted).

[11. DISCUSSION

A. Legal Framework

The Court’'s Memorandum Opinion addressing Defendant’s Motion to Distdtasged
Plaintiff's claim forintentional damage taedit to proceed to the extahtvasbased on an
alleged violation of Section 1681s-2(b) of Title 15 of the United States Clagaes 825
F.Supp.2d a295-96. Under 15 U.S.C. 8 1681s-2(b), upon being notified by a credit rgportin
agency of a dispute as to the accuracy of its information, the furnisher of ititornwaa credit
reporting agency “has duties under [the Fair Credit Reporting Act] to igaestihe disputed
information and correct ds necessarylhebereme VCapital One, N.A.933 F.Supp.2d 86, 111
(D.D.C. 2013)Similarly, the CourtallowedPlaintiff’'s defamation ciim to proceed, to the
extent thaPlaintiff alleged that NFCU published defamatory credit infoation with three
national credit agencies statititat he did not pay his mortgage according to the contract, with
either a rekless disregard for the truth kmowing that its statements were falsaynes 825

F.Supp.2d at 297-98.



In the portion of its Renewed Motion for Summary Judgment previdugdyin
abeyance by this Court, Defendant argihas hese claimshould be dismissed because all the
information it provided to credit agencies regardiaintiff's loan was accurat®ef.’s Mem. at
11, 13-14With respect to Plaintiff's defamation claidefendant contends théte accuracy of
this information operates as a complete defeBse.Woodfield v. Providence Hqsp79 A.2d
933, 938 (D.C. 2001) (“defamation requires that the statements be fMesy;v. Stockarb80
A.2d 1011, 1022 (D.C. 1990) (truth is an absolute defense in defantatip Similarly, this
information’s accuracy would rebBlaintiff’'s only argument against dismissal of his claim for
intentional damage to credRursuant to 8 1681s-2(b)(1), “creditors, after receiviotgca of a
consumer dispute from a credit reporting agency, [are required] to condusbaakele
investigation of their records to determine whether the disputed information genifiez.”
Johnson v. MBNA America Bank, N.357 F.3d 426, 431 (4th Cir. 2004yhe reasonableness
of the investigation is to be determined by an objective standahighg v. Verizon New
England, Inc.595 F.3d 26, 37 (1st Cir. 2010). “The burden of showing the investigation was
unreasonable is on tipdaintiff.” 1d. “Whether a defendant’s investigation is reasonable is a
factual question normally reserved for trial; however, summary judgmerdpsraf the
reasonableness of the defendant’s procedures is beyond queatestrav. Credit Control of
Pinellas 409 F.3d 825, 827 (7th Cir. 2005ee also Seamans v. Temple Uni¥4 F.3d 853,
864-65 (3d Cir. 2014) (noting that the reasonableness of a defendant’s procedures “iy @ormall
guestion for trial unless the reasonableness or unreasonableness of the precbdyioesl
guestion.”) (quotingCortez v. Trans Union, LLG17 F.3d 688, 709 (3d Cir. 2010)ere,
Plaintiff has offered ngpecific challenge to the reasonableness of the procedures used by NFCU

to investigatenis credit reporting disputes. Rather, he singa@ints to alleged inaccuracies in its

10



reporting, apparently as evidence that the procedures used by Defendant we@abieRI.’s
Opp’n at 8-9, 11. Accordingly, to the extent the information reported by Defendant wagtacc
Plaintiff's sole argumenin support of this claim falls awand no other challenge to the
reasonableness of Defendant’s procedures remains

B. Supplemental Briefing on Accuracy of Credit Reporting

In light of the importance of the accuracy of Defendant’s reporting to thendenaf
this case, the CoustJune 10, 2014Vlemorandum Opinion carefully reviewed the financial
reporting documents disputed Biaintiff. Haynes 2014 WL 2591371, at *7-9he Court
agreed with Defendant that it was accurately reportindgittef Plaintiff’s default— asPlaintiff
conceded his failure to tender the escrow portion of his paym&#€U.Id. at *8. However,
reviewing theselocuments without detailed explanasdnom Defendant, the Court was
uncertain whether Defendant was accurately repptheextentof Plaintiff's default,i.e.
whether the amount reported in arrears on particular dates conformed to thenatiealf
documents in this caskl. Thereforethe Court requested that Defendant respond, in
supplemental briefing, ttour questions regarding the interpretation of the information reported
to credit agencieaboutPlaintiff's loan? Id. at *8-9.

In the Court’s August 27, 2014 Memorandum Order, the Gmnsidered Defendant’s
first supplemental brief and concludidt itadequately addresséttee ofthe Court’s four
supplemental questions, explainigy the information reported to credit agees regarding

Plaintiff's loan wa accuraté.But one issue remainedt itsJune 10, 2014, Memorandum

%2 The Court notes that, with one exceptiBhgintiff's summary judgment briefing does
not pose these questioaintiff's summary judgment brief does question the continued
reporting of $6,761 as the monthly payment after October 1, 2010. Pl.’s Opp’n at 9, 11.
% First, with respect to the decreasePiaintiff's total monthly payment from $6,761 to
$4,606 shown in the March 21, 2011, report, the Court accepted Defendant’s explanation that the
amount changebecause Defendant’s application of sever&lafntiff’'s incomplete payments

11



Opinion, the Court had orded Defendant texplainwhy theamount past dewas $13,522 in
September 2010. In its August 27, 2014, Memorandum Order, the Court corttlated
Defendant’s cursory explanation of this figure was inadequate, and requiditezhal briefing
from DefendantDefendant hasow provided an adequaggplanation.

Defendant explamithatthe amount reported as overdue, $13,552, consisted of $6,761
overdue as of August 2010 and an additional $6,761 overdue as of September 2010. With respect
to the amount overdue as of SeptembgRlaintiff hasconcededPlaintiff ceased making
complete payments in September 2@6f.’s Stmt.| 17. BecausdPlaintiff’'s monthly payment
in September 2010 was $6,761, the amount past due for September 2010 increased by $6,761
over the amount previously past due. Defendant now provides an adequate explanation of the
existing$6,761 in this total as well.

Defendant’sexplanation turns, in part, on thauhiple transactions thatccurred on
August 16, 2010. On that datesft, Plaintiff made a partial paymenf $4,701.27, covering only
principal and interest, rather than the entire $6,761.07aiube July payment.ld. at3, n.2.See
Def.’s MSJ, Ex. lat &. This amount was held in a suspense account as permitted by Deed of
Trust for the loanSeeDef.’s Second Suppl. Mem. at 3 nS&&congdDefendant levied a late

charge orPlaintiff with respect to the payment that was duAugust2010.See id Def.’s MSJ,

to the balance of his loan, at that time, satisfied the outstanding September 20&0tpaym
Secongwith respect to the increase of the “amount past due” from the last three ma2®ig of

to January 2011, the Court accepted Defendant’s explanation that the revised natysw af
December 29, 2010, caused the monthly payment®tamitiff owed todecreasegenerating a
smaller increase in January 2011 than in the last three months of 2010. This explanatidn showe
that, for each of those months, the total reported was accurate according to-tygptieable

escrow calculationghird, with respect to the $22,734 drop in “amount past due” between
February 2011 and March 2011, the Court accepted Defendant’s explanation that, when both the
previous payments applied on March 2, 2@hilthe underpayment for March 2011 were both
applied to the prior balance, the amount reported as past due for March 2011 was d¢wmurate.
Court’s full analysis of these questions is provided in its August 27, 2014, Memorandum Order
ECF No. [101].

12



Ex. A at 1. Third, the bank disbursed $6,918.18 from the suspense aasoauthorized by the
Deed of Trust, and appliedt to principal, interest, the escrow account, and late chargis —

with respect to the payment dueluly. SeeDef.’s Suppl. Mem. at 3; Def.’s MSJ, Ex. | at 62.
Thisdisbursement did not represent an additional paymeRtamtiff. See idDefendant’s
explanation also turns on the events that occurred in September 2010. On September 10, 2010,
Plaintiff informed Defendant that, beginning with the month of September 2010, he intended to
pay only interest and principal efendantSeeDef.’s MSJ, Ex. J at 1. Accordingly, on
September 1R laintiff paid $3,930.34 t®efendantwhich was applied to the payment due in
August Def.’s MSJ, Ex. | at 61. He continuedrtakepayments inthis sameamount in the

months that followedd. at 57-60. In sunRlaintiff underpaid with respect to the payment due in
August 2010, as well as the payment due in September 2010. Because of the underpayments,
both the August payment and the September payment — $6,761 due fomeaehoverdue asf
SeptembeRl, 2010. Accordingly, the bank’s report that $13,822 overdue as of that date was
accurate.

IV.CONCLUSION

Defendant’s supplemental briefing has nadequately addressadl four of thequestions
raised by the Court’s June 10, 2014, Memorandum Opneigarding the accuracy of
Defendant’s reportingn the status dPlaintiff’'s loan.Accordingly, Plaintiff's sole argument in
support ofPlaintiff’'s claim of intentional @mage taredit falls awaySimilarly, the Court’s
conclusion that the information thBefendant reported was accuret@ complete defense to

Plaintiff's defamation claim

* The Deed of Trust for the loan allows Defendant to hold partial payments ipenses
account and to apply them to the balance of the [baeDef.’s MSJ, Ex. B (Deed of Trust) at 4.
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Accordingly, for the reasons staté&kfendans [85] RenewedMotion for Summary
Judgments GRANTED with respect to the remaining claimghis action (1) Plaintiff's claim
for Intentional Damage to Credit and @lgintiff's claim for DefamationPreviously, on June
10, 2014, the Court GRANTED Defendant’'s Renewed Motion for Summary Judgment with
respect tdPlaintiff's claim for Breach of Contract aflainiff’'s claim for an Accounting and
Mandatory Injunctive Relief. Accordingly, JUDGMENT shall enter for Delfant, andhis
action is DISMISSED in its entirety. An appropriate Order accompang§/fiimorandum
Opinion.

s/

COLLEEN KOLLAR-KOTELLY
United States District Judge
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