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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

PETER NG
Plaintiff,
V. Civil Action No. 11€V-0673(KBJ)
RAY LAHOOD, SECRETARY,
U.S. DEPARTMENT OF
TRANSPORTATION

Defendant.
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MEMORANDUM OPINION & ORDER

Plaintiff Peter Ng filed this action no October 21, 20l1lalleging three counts:
discriminationbased on racéount ), discrimination based on national origin (Countdijd
retaliation (Count Ill)all in violation of Title VII of the Civil Rights Act of 1964, 42 U.S.C. §
2000(e) et seq Ng's claims stem from actions taken bys employer,the Air Traffic
Organization (“ATO), a division of the Federal Aviation Administratior(*FAA”), and, by
extension, the Department of TransportaifidOT”). Before the Court is Defendant’sdion
for Summary Judgmemtursuant td~ed. R. Civ. P. 56, as well as Ng’'s motion, pursuant to Fed
R. Civ. P. 37to strike certain declaratiomscluded in Defendant’s summary judgment briefing
For the reasanset forth belowiNg’'s Motion to Strike is DENIED, anBefendant’s Mtion for

Summary Judgmerms GRANTED
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. BACKGROUND

Ng is an AsiarAmerican maleof Chinese national origin(Defendant’s Statemerf
UndisputedMaterial Factg("D-SOF) § 1 [ECF No. 21]) Ng has worked for ATO for over
thirty years. (Plaintiff's Statement of Disputed Material Facts-8@F”) 1 10[ECF No. 24]) In
2006,Ng took the position of Technical Support Manager in ATO’s Communications Services
Unit (“CommunicationdJnit”), and remained in that position at all times relevant to this action.
As a Technical Support Manager, Ng provided technical expertise in support of the
Communicatios Unit’s missionto provide timely and relevant information to ATO employees
and to communicate ATO programs and objectives to employees, customergkahalders.
(D-SOF 1 2. Although Ng was based in Boston, he wesponsiblgor supervising employees

in Washington, D.C. (Complaint (“Compl.”) 11 6-7;$BFY 3.)

Prior to the fall 0f2008, Ng's immediate supervisor was tH@oemmunicationdJnit
Vice President Sandra SanchéZompl. 1] 8, 9; BSOF | 6. In August 0f2008 Gerald Lavey

replaced Sanchez and became Ng's immediate super{@ompl. § 9.)

Ng's allegations of discrimination arise out of the following acts. The faes a

undisputed except where otherwise noted:

Prior to Sanchez’s departure in August 2008, she recommended that Ng receive the

highestSuperior Contribution Increase rating (“SCI") for 2608alled SCI1.2 (Compl. 1 10.

! The permanent duty statidior a Technical Support Manager is at FAA headquarters in
Washington, D.C. (CBOF T 3

2 The SCl is a bonus (in the form of a higher annual pay raise) available to FAA eegpvaye

are recommended for such increase by their superb@ased ortheir superior performance.
Such employees can be recommended for eitherlS@hich includes an additional 1.8% pay
raise) or SGR (which includes an additional 0.6% pay raise). The recommendation of an
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In Octoberof 2008,two months aftet.aveysucceeded Sanchez to become Ng's supersisor
before Sanchez’'s SCI recomandationfor Ng was approvedLavey recommended that Ng
receive the seconrdighestrating SCF2. (Compl. I 11. Lavey’'s supervisorJohn Pipes;hose
instead to credit thprior recommendatiothat Sanchehad made (Compl. § 13. As a result,

Ng recaved the highest possib&Clratingfor 2008. (Compl. 11 10-13.)

At the time Laveybecame Ng's supervisdraveyhad four direct repost Ng, Kimberly
Pyle, Edward Braese, and Terry SnydefD-SOF §f 7, 10) In Octoberof 2008, Lavey
undertook to rstructure th&CommunicationdJnit by trimming the organizational structure from
four groups (each headed by one of Lavdgig direct reports) to two groupgD-SOF f 16
12.) As a result of the restructurinijg’'s Technology Informatiorgroup was subsumed in&
newly formed Communications Operations group and Ng began reporting to Braese, @ane of hi
former peersrather than directly to Lavey.(Plaintiffs Brief in Opposition to Summary
Judgment (“PIl. Br.”) Ex. BECF No. 242]; D-SOF { 13 Similarly, Pylés Congressional
Communicationgroup wasfolded intoa newly formed Communications Strategy groapd
Pyle began reporting to Snyder rather thdirectly to Lavey. (D-SOF | 14 There was no
change “on paper” to the number of people Ng supeatyisw were any changes made to Ng's
salary and benefits(D-SOF{ 13) NeverthelessNg asserts that the “reality” was different, in
that he was “prohibited from” communicating withis subordinates after that point.
(Defendant’s Brief in Support of &mary Judgment (“Def. Br.”) Ex. ADeposition of Peter
Ng) (“Ng Dep”) [ECF No. 211] at 22:617.) Ng also alleges that, after the restructuring, he

was excluded from management meetingsompl. 11 18-19.)

employee’s supervisor must be approved by a selawedl official, generally the maployee’s
secondevel supervier. (D-SOF 1 5.



In Novemberof 2008, Ngsubmitted a requesb Laveyto attend a trainingessiorabout
administrative investigation(Def. Br. Ex. 13[ECF No. 212].) Laveyresponded to Ng that a
“decision [had been] maddhat only one member of the Communications Unit staff should
attend the training sessiofld.) One of Ng'sformercolleagues, Terry Snyder, a white matel
one of two Communications Unit employeewho directly reported to Lavey after the

restructuringattendedhe training (Compl. 11 22-25.)

In the course of his dutiedlg createdand managed the technical aspectsaopilot
communications projednown as the “Vortex Project.(P-SOF  22. The Vortex Projecivas
a systendesignedo convey information to ATO employeegD-SOF { 24. Ng asserts that
certain Communications Unit guioyees opposed the project and consistently sought to
undermine it. (P-SOF 1 24. Ng claims thasometime around the end of 2008 or ltleginning
of 2009,hisrole in supervision of this project wagnificantly reduced (Compl. 1 2980.) Ng
allegesthat Braese took over many of Ng's duties with respect to the Vortex, including
substitutingBraese’sname for Ng's as agint of contact for the VortexrBject. (Compl. § 30.
Ng also alleges that his name was removed from the project wall, and nfaisyotier Vortex
related tasks were delegated to Richard Roberts, a -lmmking member of the

Communications Unit. (P-SOF { 25.)

In January 2009, Ng was directed to report to ATO headquarters in WashingtorioD.C.,
a 60day period, to work on theortex Project. (Compl. { 31 D-SOF  27) Ng contends that
he was required to travel tthe District of Columbia on the day after the Presidential
Inauguration, making it difficult for him to obtain travel and living accommodati¢g@empl.
32.) Ng also claims that, upon arrival, Ng found that all other employees had been instoucted t

work from home that day(Compl. 1 33. Additionally, Ng maintains thatwhen he arrived in
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Washington, “there was nothing for [him] to do,” causing him to feetkarrassed when other
employees saw him sitting with nothing to dqP-SOF  31) Ng did not spend the entirety of
the 60 days in Washington, instead leaving for at least three weeks for varici®rten

related events(D-SOF { 32.)

Finally, while notincluded in the Complaint or in his Statement of Disputed Material
Facts, Ng's summary judgment brief includes allegations that employees in the Gications
Unit at times made disparaging comments regarding his ac@intBr. at 2622.) Specifically,

Ng alleges that Pylenade fun of his accent at a staff meetitingit on several occasiorGlaudia
Bogard (another Communicatiotmit employee) said that she could not understangadd

that Braese consistently made snide comments that Ng allegesaviatly motivated(ld.) 3

II. LEGAL PRINCIPLES

A. Standard of Review for Summary Judgment

Summaryjudgmentis appropriate when the moving party demonstrates that there is no
genuine issue as to any material fact and that the moving party is entitled tonudgraematter
of law. Fed. R. Civ. P56(a);Anderson v. Liberty Lobby, Inel77 U.S. 242, 247 (1986)joore
v. Hartman 571 F.3d 62, 66 (D.CCir. 2009). To establish a genuine issue of material fact, the
nonmoving party must demonstratéhrough d#fidavits or other competent eviden¢eed. R.
Civ. P.56(c)(1)—that the quantum of evidence “is such that a reasonable jury could return a
verdict for the nonmoving party.Steele v. Schafegb35 F.3d 689, 692 (D.Cir. 2008) (quoting

AndersonA77 U.S. at 248). While the Court views all facts in the light most favorable to the

3 Sandra Sanchez, Lavey's predecessor and Ng's former supervisor, detidie these
comments included Braese complaining that Ng was hard to understand. (PL BrS&xchez
Deposition) at 134:48.) Sanchez also testified that Braese expoesisepticism that Ng had
actuallydone work that was attributed to Ndd.(at 134:9-18.)
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nonmoving partyin reaching that determinatipKeyes v. District of Columbi&72 F.3d 434,
436 (D.C.Cir. 2004), the nonmoving party must nevertheless provide more*¢haairilla of
evidence” in support of its positionAnderson477 U.S. at 252.Finally, “although summary
judgment must be approached with special caution in discrimination cases, afpkinot
relieved of [his] obligation to support [his] allegationsdffidavits or other competent evidence
showing that there is a genuine issue for tridldair v. Solis 742 F.Supp.2d 40, 50 (D.D.C.

2010),aff'd, 473 Fed. Appx. 1 (D.CCir. 2012) (internal quotation marks and citations omitted).

B. Legal Standard for Epjoyment Discrimination and Retaliation

Under Title VII, it is unlawful for an employer to “fail or refuse to hire or tacesge
any individual, or otherwise to discriminate against any individual with respectisto h
compensation, terms, condit®ror privileges of employment, because of such individual's race,
color, religion, sex, or national origin.” 42 U.S.C. § 20afl@)(1). Title VIl “establishes two
elements for an employment discrimination case: (i) the plaintiff suffered aersad
employment etion (ii) because of the employee’s race, color, religion, sex, or nationad.brig
Brady v. Office of the Sergeant at Arn&20 F.3d 490, 493 (D.C. Cir. 2008)An adverse
employment action is “a significant change in employment status, such as thimg,failing
to promote, reassignment with significantly different responsibilities, or @ideccausing
significant change in benefits.”Baird v. Gotbaum 662 F.3d 1246, 1248 (D.C. Cir. 2011)
(internalquotation marks omitted)To prove a retalian claim, a plaintiff must establish “(1)

that he opposed a practice made unlawful by Title VII; (2) that the employer tookeaiatigt



adverse action against him; and (3) that the employer took the action ‘bedmusehployee

opposed the practice McGrath v. Clinton 666 F.3d 1377, 1380 (D.C. Cir. 2012).

Traditionally, courts have examined Title VII discrimination claims under tle=ttep
burdenshifting framework set forth iMcDonnell Douglas Corp. v. GreeAll U.S. 792 (1973).
However,the DC. Circuit has clarified that,in a Title VII disparatereatment suit where an
employee has suffered an adverse employment action and an employer hed adsgitimate,
non-discriminatory reason for the decision, the district court need-antl should net-decide
whether the plaintiff actually made out a prima facie case uxid&onnell Douglas. Brady,

520 F.3d at 494. Insteathe court must simply determine whether the plaintiff has produced
“sufficient evidence for a reasonable jury to find that the employeestadsnordiscriminatory
reason was not the actual reason and that the employer intentionally diateomagainst the
employee on the basis of race”. Id.

C. Standard for Reviewing Motions to Strike Supporting Affidavits

“The decisionto grant or deny a motion to strike is vested in the trial judge's sound
discretion.” Canady v. Erbe Elektromedizin Gmp884 F. Supp. 2d 176, 180 (D.D.C. 2005).
The moving party “bears a heavy burden as courts generally disfavor motgirike.” (d.) “A
court may strike all improper portions of an affidawitdeclaratiorused to support or to oppose
a motion for summary judgment, but in resolving a motion to strikeust usesa scalpej not a
butcher knife.” Ascom Hasler Mailing Systems, Inc. v. U.S. Postal SeRiéeF.Supp.2d 148,

162-163 (D.D.C. 2011) (internal citations and quotations omitted).

* In order to succeed on a retaliation claim under Title VII, a plaintiff must shatretagtion
was the butfor causeof the adverse employment action at issuélniversity of Texas
Southwestern Medical Center v. Nassar S. Ct.----, No. 12484, slip op. at 112 (June 24,
2013).



.  NG'S MOTION TO STRIKE

In support of its motion for summary judgment, Defendant submitted three declarat
from employeesn the Communications tit: Claudia Bogard, Thomas Novak, and Edward
Braese. Ng requests that the Court strike these declarations in full becguserheubmitted
after the close of discovery, and because Ng alleges thatithen declarations contradict prior
deposition éstimony of the declarant{SeePlaintiff’'s Motion to Strike (“Mtn. to Strike”) at 1
[ECF No. 25]; Plaintiff's Reply in Support of Motion to Strike (“Pl. Reply”) alECF No. 30])
Defendant responds that the declarations were correctly and tineglypfirsuant to Fed R. Civ.

P. 56(c)(4) and 6(c)(2), and that Ng has mischaracterized any purported “Sheorisi
testimony.

Ng has failed to carry his burder establishing that the challenged declarations should
be stricken There is no questiorhat Rule 56 contemplatethat a movant maysubmit
supporting materials, including affidavits and declarations, along witto@on for summary
judgment. The Rule sets out guidelines for such submissions, stating that they “masteben
personal knowledge, set out facts that would be admissible in evidence, and show tfianthe af
or declarant is competent to testify on the matters stated.” Fed. R. Civcf4b6{g does not
challenge the admissibility of the declarations on any of the grounds descriBetei56(c)(4),
but argues instead that the declarations “violate the Court's Scheduling Ordatsbethey
were submitted after the close of discove(yitn. to Strike at 9. Ng cites no authority for this
proposition—nor can he, as the FedeRules expressly contemplate declarations in support of
summary judgment, regardless of when in the discovery process the motion isSiee.qg,
Johnson v. Shinsel811 F. Supp. 2d 336, 34R.D.C. 2011) (denying motion to strike post

discovery declaration in opposition to summary judgment).



Ng also argues (solely in his reply brief) that the declarations shoulddlestbecause
they contradict prior deposition testimony of the declarants. Ng is correctottdarily, a
party cannot subrhia declarationafter close of discovery . . that contradicts its deposition
testimony.” Chowdhury v. Hilton Hotels CorpNo. 08cv-2250, 2011 WL 3742721, at *1
(D.D.C. Aug. 25, 2011). However, “the [declaration] must clearly contradict priornswo
testimony, rather than clarify confusing or ambiguous testimor8t.” Paul Mercury Ins. Co. v.
Capitol Sprinkler Inspection, Inc573 F. Supp. 2d 152, 1661 (D.D.C. 2008). Here, the Court
finds that the allegedly contradictory testimony Ng identigasot “clearly” contradictory, nor is
it contradictory at all.

Ng first argues that Bogardwritten declaration suddenly provides reasons for why
certain Communications Unit employees did not have their reporting structurgedhas a
result of the October, 2008, internal reorganization, while during her deposition shedté&sit
she was not aware of such reasoffd. Reply at 23.) But closer inspection reveals that Ng has
misattributed the relevant deposition testimony: it was Braese, not Begavgrofessed under
oath not to rememberSéeDef. Surreply [ECF No. 33], Ex. 1 at 21:10-16.)

Next, Ng argues that Braese stated in his written declaration that rfohNg'®
supervisory responsibilities changed after the reorganization, but at his wepoBitaese
testified that he had shouldered some of Ng's responsibilities due to thettestgudPIl. Reply
at 3) However, even a cursory review of the deposition transcript shows thateBreess
making a general reference to his new roléghasemployee to whom Ng reported, and was not
discussing any specific reduction in Ng's level of supervisory responsibiggeDef. Surreply

Ex. 1 at 45:1419.) Consequently, there is no inconsistency at—ailuch less a clear



contradiction—between Baese’s testimony and his written declaration in regard to Ng's
supervisory responsibilities.

Finally, Ng contends that Braese’s written declaration contradBtadse’sdeposition
testimony insofar athe declaratiorstates that certain management iragn which Ng had not
completed, was “mandatory” befolkg was eligible fothe additionalinvestigationtraining that
Ng sought to attend. (PIl. Reply at Bpecifically, Ng claims that, wheBraese wasaskedin his
depositionhow he knew that managentéraining was mandatory, Braesaid something that
indicatedhe was unsure of whether the management training was in fact mandgtoyyBut
the full quote from Braese’s deposition paints a very different picture:

Q: And when you say that the management training was mandatory how do you
know that? | mean from where do we know that? . . .

A: I'd have to get back with you. | mean I'm not positive what the req@intm

| know that it's a management requirement when you assume a management role

in the FAA you must complete certain management courses within a specific

period of time.
(Def. Surreply, Ex. 1 at 37:X6.) Because Braese’s full deposition testimony makes it clear that
he was well aware that management training was mandatory, Ng haagaintéailed to identify
any actual contradiction between the declarants’ deposition testimonyeastttiments in their

declarations.

Therefore, for the reasons set forth above, Ng's motion to strike is DENIED.

® Even if there was merit to the contentions in Ng’s motion to strike, it would not afifect t
ultimate disposition of Defendant’s motion for summary judgmiefta, as the Court does not
rely on any of the purportedly “contradictory” facts raised by Ng in ruling on thigom for
summary judgment.
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IV. DEFENDANT'S MOTION FOR SUMMARY JUDGMEN

For the reasons that follow, the Court GRANTS Defendant’'s Motion for Summary

Judgment and dismisses Ng’s discrimination case.

A. Ng Has Failed to Identify Any Adverse Employment Actions

Ng identifiesfive incidents as the basis for his discrimination clain’s explained

below, none quali€sasan“adverse employment actiofdr the purposes dfitle VII.

First, Ngs Complaint containgllegations related thavey's recommendatiothat Ng
warranted arSCI2, rather than SE1, rating for 2008 (Compl. 110-13.) But, as Ng has
acknavledged from the filing of his @mplaint, Lavey’s supervisor rejected Lavey's
recommendation and instead awarded NghighestSCI rating for the relevant time period.
(Compl. T 13. The fact thatNg was awarded the highegiossible merit bonus caat be
construed as adverse in any sers®] it certainly falls short aineeing the definition of an
“adverse employment action” for the purposes of Title \VAtcordingly, Ng has failed to allege
adequatelyhathe suffered aadverse employment action with respect to his SCI ctaim.

Second, Ng argues that the reorganization of his unit, which resulted in hisnigepor
someonewho had previously been his peer, was effectively a demotion and thus an adverse
employment action (PI. Br. at 1516.) The gravamen of Ng's complaint with regard to the

reorganization is that it “require[d] him to report to someone subordinate to,Lavesreas he

® It is also noteworthy thaXlg's responséo the defendant’s summary judgment motitmes not
address the SCI claim as a basis for his discrimination clainadl, despite the fact that the
Defendant argues against Ng's SCI claim at some length (Def. BB)atThus, even if the SCI-
related facts that Ng alleges were sufficient to describe an adverse emplogtimntuader
Title VII, Ng has conceded any discrimination claim based on that actee Morris v.
Jackson842 F. Supp. 2d 171, 176 n.2 (D.D.C. 2012)i§'\vell understood in [the D.C.] Circuit
that when a plaintiff files an opposition . . . addressing only certain arguméesdd k& the
defendant, a court may treat those arguments that the plaintiff failed tosaddresnceded.”).
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had previously reported directly to LaveyPIl. Br. at 15 Thereis no dispute, heever,that
Ng's salary and benefits remained the same after the reorganiz@l-SOF { 13. Moreover,
Lavey'semail ofOctober 21, 2008, which announdéeé reorganizatior-and whichNg himself
cites as evidence to support his clasexplicitly noted tlat Ng would “continue to manage the
same group he now has.” (PI. Br. Exhibit B.) Prior decisions of this Clearty establishhat

an employee’s having to report to a former peer as the result of a reorganizationotloes
constitute an adverse empinent actionfor Title VIl purposes Seeg e.g, Forkkio v. Tanoue
131F. Supp.2d 36, 40(D.D.C. 2001)*[T] he change in plaintiff's title @nreporting relationship
due to . . . reorganiz[ation] . . . does not constitute an adverse actaintiff's own belief that
the reassignment was a ‘demoticamnd was accompanied by a loss in stature or prestige is
insufficient to render it otherwisg, see alsoChilders v.Slater 44F. Supp.2d 8, 21(D.D.C.
1999) (“Courts have held that reassignment witlan division, without demotion or
corresponding reduction in salary or benefits does not constitute adverm®”actiNg has
adduced no evidence that compels a different conclusion in his Tass,there is no genuine
issue of disputed fact regardindh@therNg experienced an adverse employment agjigmg

rise to a Title VIl claimas a result of the reorganization.

Third, Ng points to the denial of hisquest to attend investigation training as an adverse
employnent action. (Pl. Br. at 2324.) But Ng cites no precedent supporting the argunttesit
the denial of training opportunitie® an employeeonstitutesan adverse employment action.
Nor doesNg addresshe cases Defendaaites, whichindicatejustthe opposite.Seg e.g, Casey
v. Mabus 878 F.Supp.2d 175, 184 (D.D.C2012)(“The mere denial of training opportunities,
however, does not constituan adverse employment actionBypoks v. Clinton841 F.Supp.

2d 287, 304D.D.C. 2012) denial of approval to attend a training seminar did not constitute
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adverse employment action). Ng merely states conclusorily that denial cdithed “prevented
Plaintiff from learning about an aspect of his potential job dutieg!. Br. at 24 Even
assuminghat Ng was qualified to attend thewviestigation training (which Defendant disputes
Def. Br. at 15, Defendant’s refusal to allow Ng to attend a single training seminar doesabt m

the standard articulated Baird for an adverse employment action. 662 F.3d at 1248.

Fourth,Ng asserts that changes in his role as a manager of the Vortex Pooistituted
an adverse employment actiolNg summarizes his claims relating to the Vortex Project by
alleging thathe was “pulled off the project that he spearheaded and for which he was primarily
responsible.” RI. Br. at 25. But the evidenceéhatNg has proffered in regard to Vortdres not
supportthis assertion It is undisputed that Ng had responsibility only for the technical aspects
of Vortex, while others had responsibility for the contefiig Dep. at 134:21; D-SOF { 24
This being so, Ng vastly overstates his management role and the extent to whitirtéxe
project was his responsibility. Moreover, Ng's contention that he was “pulledheffirojeciat
approximately‘the endof 2008[or] early 2009” (PI. Br. at 25) iat odds withNg’s additional
claim that he was forced to travel to Washington, D.C. in January 2009 specificaltyk on
Vortex. (Pl. Br. at 27. At most, the evidence indicates that Ng's role with respestartex
may have beereduced for a limited period of timgSeeDefendant’s Reply Brief in Support of
Motion for Summary Judgment (“Def. Reply”) at 16However, such é&mited reduction in
work responsibilitiegloes not qualify aan adverse employmeactionunder theBaird standard.
Seeg e.g, Peyus v. Lahoqdl1<v-2087,2013 WL 358180, at *5 (D.D.CJan. 29,2013) (a
temporary reduction in work respsihilities does not constitute an adverse employment action);
Rhone v. U.S. Capitol Polic865 F. Supp.2d 65, 71(D.D.C. 2012) (“minor losses in job

responsibility” do not constitute adverse employment actions).

13



Finally, Ng alleges that he suffered an adverse employment action by virtuesoftixs
day assignmernb work on the Vortex Projéan Washington, D.C.in January 2009(P-SOF 11
28-32.) Ng argues that this assignment was an adverse employment factithmee primary
reasons:first, he was required to travel tthe District of Columbiaon the day after the
Presidential Inauguratn, which he allegesnade it difficult for him to obtain travel and living
accommodationsGompl. 132); second becauseaipon arrival,Ng found thatother employees
had been instructed to work from hoi@ompl. I 33; andthird, becausehere was no workor

him to do for the duration of his time in Washington. (PI. Br. at 27-28.)

The Court is not persuaded that Ng suffered an adverse employmentaaciarsulof
his beingrequiredto travel to hisstablishedluty statioraround the time of a national holidty
work on a project that he claims was his ovirst of all, it is undisputed that Ng spent only a
small portion of the 6@ay period in Washington(D-SOF { 3133.) Moreover,Ng cites no
authority for the proposition that an adverse emmileyt action can result from an empEog
requirement that an employee work from a particular locatlodeed, the case law points to the
opposite conclusionSee e.g, Bright v. Copps828F. Supp.2d 130, 148149 (D.D.C. 2011)
(employer’s requiringemployee to attend an-person meeting was not an adverse employment
action); Beckham v. National R.R. Passenger Corg6 F.Supp.2d 130, 149D.D.C. 2010)
(“Being denied the ability to work from home.is a minor annoyance, not an adverse actjon.
At most, Ng's temporary Washingtdn.C. assignment was a minor inconvenierg®t the
“significant change” required to meet the adverse action standard as artidonld@edtd. ’

Additionally, Ng's assertion that there was little if any work waiting for hipon his arrival

" Moreover, Ng does not dispute that travel to Washington D.C. was a necessary part of his
position. (DSOF § 31 To the contrary, Ng himself testified that his job required frequent trips
to Washington D.C. (Ng Dep. at 39:19-40:8.)
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amounts at most to an allegation that his workload was temporarily reduced. Asbuwted a
such temporary reduction igsufficient to constitute an adverse employment actiSee e.g,
Peyus 2013 WL 358180, at *%temporary reductio in work responsibilities due to suspension
was not an adverse employment action). This is particularly true where, ashkeadleged
reduction had no effect on Ng’'s pay or benefid. Than v. Radio Free Asid96 F.Supp.2d
38, 49(D.D.C. 2007)(noting thata significantreduction in work hours along with reduction in

pay may constitute adverse employment action).

B. Ng Has Failed to Establish Ariyelatiorship Between HisClaimsand HisRace
or National Origin

For the reasons described abdiés Caurt concludes that none of the incidethtat form
the basis oNg's Title VIl claims qualifiesasan adverse employment action. However, @fen
one or more of the incidentonstitutedan adverse employment actitor Title VIl purposes
Defendant wouldstill be entitled to summary judgment because Ng has also failed to show that
any of the alleged adversenploymentactions occurretbecause ohis race national origin, or
as retaliation for his engaging in protected activijpart frommaintaining tkat certain ofNg’s
colleaguesnimicked Ng’'s accentandbr commented that they had a hard time understanding
him (Pl. Br. at20-22) Ng offers no evidence of any discriminatory motivation for any of the
alleged adverse actionsAnd while theaccentrelatedincidentsthat Ng describeare troubling,
Ng makes no attempt to tie themany way to the&eompletely separat@cidentsthat form the
basis of his claims.In sum,assuming that Ng suffered any adverse employment actioss,
record is devoid of any evidence connecting the alleged adverse emplaatiensthat Ng
identifiesto his race or national origifThis failure constitutes a second, independent basis upon
which summary judgment must be granted for Defend&#e e.g, Nagpal v. Holder750 F.

Supp.2d 20, 29D.D.C. 2010)(No genuine issue of material fact where plaintiff failed to show
15



any connection between comments about his national origin and adverse reantlagtions);
Sewell v. Chao532 F. Supp. 2d 126, 139 n.8 (D.D.C. 2008) (stray remarks in the workplace
unrelated to challenged employment decisions were insufficient to create a tgsibé of

discrimination).

V. CONCLUSION

For the reasons set forth above, the Court heBHBYIES Ng’s motion to strike certain
declarations relatd to the defendant’'s summary judgment motion; GRANTS Defendant’s

motion for summary judgment.

SO ORDERED.

Date: Juy 5, 2013 KAonjsi Brown Jackson

v
KETANJI BROWN JACKSON
United States District Judge
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