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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

PEGGY DINKEL, VALARIE GADSON,
AND DEIDRE BECKFORD, for themselves
and all others similarly situated

Plaintiffs
V.

MEDSTAR HEALTH INC.and
WASHINGTON HOSPITAL CENTER

Defendants

Civil Action No. 11-998(CKK)

MEMORANDUM OPINION and ORDER
(August3, 2016)

Before the Court is Defendant’s [151] Renewed Motion for Summary Judgment
Regarding PlaintiffsUniform Maintenance Claim Under the District of Columbia Minimum
Wage Act. This is the fourth summary judgmerdtion the Court has considered regarding the
uniform mainenance claima this caseUnlike previousterations of the summary judgment
briefing, it isnow possible to resolve the pending Renewed Motion definitiviglyrespect to
the claims under the District of Columbia Minimum Wage.Atte Court concludes that, in light
of the applcable legal standard, there are genulisputesof material fact that preclude the entry

of summary judgment. Accordingly, upon consideration of the pleaditigsrelevant legal

1 The Court’s consideration has focused on the following documents:

e Defs! Renewed Mot. for Summary Judgment Regarding Blaform Maintenance
Claim Under the D.C. Minimum Wage A¢tDefs! Renewed Mot.”)ECF No. 150;
e PIs! Mem.in Oppn to Defs: Renewed Mot(“Pls! Oppn”), ECF No. 151and
e Defs! Reply Mem. of Points and Authorities in Supp. of DeRenewed Mot(*Defs!
Reply’), ECF No. 152.
In light of the issues raised in the pending motion, the Court concludes that Plaontifissed
sur-reply would provide assistance to the Court. Accordingly, the Court gtamsfi’’ [153]
Motion for Leave to File SuReply In Support of theirt&tement of Genuine Issués.an
exercise of its discretion, the Court finds that holding oral argument in tlos aaiuld not be
of assistance in rendering a decisiaelL CvR 7(f).

1

Dockets.Justia.com


https://dockets.justia.com/docket/district-of-columbia/dcdce/1:2011cv00998/148384/
https://docs.justia.com/cases/federal/district-courts/district-of-columbia/dcdce/1:2011cv00998/148384/156/
https://dockets.justia.com/

authorities, and the record as a whole, the CDENIES Defendants[150] Renewed Motion
for Summary JudgmeiiRegarding PlaintiffsUniform Maintenance Claimnderthe District of

Columbia Minimum Wage Act

|.BACKGROUND
The pertinent facts in this case were laid out previously by this CoDihkel v.
Medstar Health InG.304 F.R.D. 339, 349 (D.D.C. 20148inkel v. MedStar Health, Inc880 F.
Supp. 2d 49, 51 (D.D.C. 2012); abthkel v. Medstar Health, Inc286 F.R.D. 28, 30 (D.D.C.

2012). The Court reserves further presentation of the relevant facts for theidisbagdsw.

1. LEGAL STANDARD

Summary judgment is appropriate whiétee movant shows that there is no genuine

dispute as to any material fact and the movant is entitled to judgment as a mattér Béthvr.

Civ. P. 56(a). The mere existence of some factualtisis insufficient on its own to bar

summary judgment; the dispute must pertain‘tmaterial” fact.ld. Accordingly,“[ o]nly

disputes over facts that might affect the outcome of the suit under the governinij law

properly preclude the entry of summgudgment. Anderson v. Liberty Lobby, In&77 U.S.

242, 248 (1986). Nor may summary judgment be avoided based on just any disagreement as to
the relevant facts; the dispute must'gpenuine] meaning that there must be sufficient

admissible evidencef a reasonable trier of fact to find for the non-moviht.

In order to establish that a fact is or cannot be genuinely disputed, a party)itst {0
specific parts of the recordincluding deposition testimony, documentary evidence, affidavits or
declarations, or other competent evidenage support of its position, or (b) demonstrate that the
materials relied upon by the opposing party do not actually establish #recals presence of a

genuine disputezed. R. Civ. P. 56(c)(1onclusory asstions offered without any factual basis



in the record cannot create a genuine dispute sufficient to survive summary padgmecAsa

of Flight AttendantsCWA, AFL-CIO v. Dept of Transp, 564 F.3d 462, 465-66 (D.C. Cir. 2009).
Moreover, wheréa partyfails to properly support an assertion of fact or fails to properly address
another partys assertion of factfthe district court majconsider the fact undisputed for

purposes of the motionPed. R. Civ. P. 56(e).

When faced with a motion for summangdgment, the district court may not make
credibility determinations or weigh the evidence; instead, the evidence marstligeed in the
light most favorable to the non-movant, with all justifiable inferences drawn favos Liberty
Lobby 477 U.S. at 255. If material facts are genuinely in dispute, or undisputed facts are
susceptible to divergent yet justifiable inferences, summary judgment isopajppe.Moore V.
Hartman 571 F.3d 62, 66 (D.C. Cir. 2009). In the end, the district cotask is taletermine
“whether the evidence presents a sufficient disagreement to require sabrossjury or
whether it is so onsided that one party must prevail as a matter of laieérty Lobby 477
U.S. at 251-52. In this regard, the nmovant mustdo more than simply show that there is
some metaphysical doubt as to the material faMafsushita Elec. Indus. Co., Ltd. v. Zenith
Radio Corp, 475 U.S. 574, 586 (19867;i]f the evidence is merely colorable, or is not
significantly probative, summary judgmt may be grantedliberty Lobby 477 U.S. at 249-50

(internal citations omitted).

[11. DISCUSSION
Defendants argue that summary judgment is warranted on the basis of ¢m¢ i@aord.
Plaintiffs respond that there are genuine disputes of material fact thlaidgreammary

judgment.The Court agrees with Plaintiffs. The Court first reviews the agipléclegal standard



under the District of Columbia Minimum Wage AtDC-MWA?”), followed by the application

of that legal standard to the factual record developed in this case.

A. Legal Standard under the DC-MWA

The Court has previously resolved the legal standard applicable under td\BCSee
Minute Order dated October 7, 205 light of [the Notices filed by the partieshe Court
concludes that the standard set out the September 1, 2015, Memorandum Opinion shall govern
the DGMWA claims in this case going forwaryl. A brief review of the history of this case
expains how thatesulthascome to pass arttle standard established

Defendants originally moved for summary judgment on the uniform maintenknces
under the Fair Labor Standards Act and under theMWZA. SeeECF No. 106. While that
motion was pending, the Supreme Court isdagsehrity Staffing Solutions v. Bysk35 S. Ct.
513 (2014), which clarified the standapplicableunder the Fair Labor Standards Act. In light
of that decision, the Court denied without prejudice Defendantgnal motion for summary
judgment because the partibsefing did not have the benefit iftegrity Staffing SolutionsSee
Order dated Januwa5, 2015, ECF No. 129. The Court allowed Defendants an opportunity to
present a renewed motion for summary judgment with the bendéfie obéw Supreme Court
precedentThree months later, the Court resolved Defend&ings renewed motion, granting the
motion with respect to the Fair Labor Standards Act damfight of Integrity Staffing Solutions
and denying it without prejudice with respect to the-l@/A claims. SeeDinkel v. MedStar
Health Inc, 99 F. Supp. 3d 37, 38 (D.D.C. 201Aj.that time, he Court concluded that the
appropriate legal standard for the DC-MWA claims had not been sufficientfgdaead allowed
Defendants to ke another renewed motion for summary judgment on theMY@A claimsto

allow the parties to brief the issue thoroughly.



Several months latathe Court resolved Defendahsgcond renewed motion for
summary judgment. The Court concluded, first, thatebal standard clarified iftntegrity
Staffing Solutiongvasnot applicable to the D@1WA claims. See Dinkel v. MedStar Health Inc.
No. CV 11-998 (CKK), 2015 WL 5168006, at *8 (D.D.C. Sept. 1, 2015). The Court further
concluded thameitherparty had identified the correct legal standard for such cl@eesidat
*10. Based on the parties’ briefing and on the relevant case law, the Court laidentaitise
understanding of the correct standard:

Based on the authorities cited by the parties, the Court would conclude that

working time under the DQAWA is all employee time-whether it entails

exertion or etails waiting—"controlled or required by the employer and pursued

necessarily and primarily for the benefit of the employer and his business.

[Tennessee Coal, Iron & R. Co. v. Muscoda Local No, 328 U.S. 590, 598

(1944)} see29 C.F.R. § 785.7. The Court would also conclude that working time

includes all time an employee is permitted to work as interpreted by the

applicable Department of Labor Regulations, thus including time when an

employer‘knows or has reason to be believe that [the employeehisiamg to
work.” Id. § 785.11.

Id. The Court further explained that, “[b]ecause neither party proposed or analyzed this
standard-although the standard itself emerges from the authority cited by the pahe£ourt
will allow each party an opportunity to respond to this legal standard, prior to providing
Defendants an opportunity to file a renewed motion for summary judgnheéntiowever, the
Court did notallow the partiego “re-argue the applicability of thentegral and indispensable
standard” applicable under the Fair Labor Standards Act betthes€ourt consider[ed] that
issue definitively resolved Order, ECF No. 144.

In light of the partie'ssubsequent filings, the Court concluded that'standard set out
the September 1, 2015, Memorandum Opinion shall govern theI@&-claims in this case
going forward” Minute Order dated October 7, 205ge alsdMinute Order dated October 2,

2015 (requesting clarification from Plaintiffs). Accordingly, the standardwanthe Court’s



September 1, 2015, Memorandum Opinion—and set out in the block quotation above—governs
the DGMWA claims in this caséAfter resolving that legal standard definitively, the Court

provided Defendants orfmal opportunity to present a renewed motion for summary judgment.
The Court now resolvabat motioa—Defendantsthird renewed motion for summary

judgment—based on the standard delineated above.

B. Application of the DC-MWA Standard to the Record

Defendants argue that the uniform maintenaut®itiesare not compensabieork
under the DC-MVA because Plaintiffs have failéd satisfy each component of the applicable
legal standardwhich the Court set out abav@pecifically, Defendant@rgue (1) that thaniform
maintenanceactivities were notcontrolled or required bthe employers[s],(2) that those
activities were notnecessarily and primarily for the benefit of the emplfsjerand (3) that the
activities in question did not qualify as time when the employers knéladrreason to believe
that the employees weoentinuing to work. With respect to each of these components of the
standard, Plaintiffs strenuously argue the contrary. That is, they aajubelrecord shows (1)
that the activities were controlled and required by the employers, (2) thatatiosties
“necessarily and primarilybenefitted the Defendant employers, and (3) that the employers knew
or had reason to believe that their employees were engaging in work by conductindptime uni
maintenance activitie®oth sidescite a welter of casdkat they claim support their positions,
and bothsidesargue that the other sidecases ar@holly distinguishable.

However, the Court concludes that it cannot make determinasoasnatter of law
regarding any of these componenis-either sidés favor.The Court concludes that each of
these components depends on factual determinations that must be resolved bythgutharma

by the Court. That is, based on the record compiled by the parties, a reasonataalgfigd



that the uniform maintenanegtivities werecontrolled and/or required by one or more of the
several employer Defendants. So too, a reasonablequigfind that the specific activities
involved in this caserfecessarily and primarilybenefited the employs. Finally, a reasonable
jury couldfind, based on the record presented to the Court, that the employers knew or had
reason to believe that Plaintiffs were engaging in work through their omif@intenance
activities? Togethey these conclusions preclude summary judgment sncthse.

Defendants present two additional arguments in favor of summary judgmentotitie C
concludes that neither is successful. First, they point to a District of Columbraummnvage
regulation applicable in circumstances where employees are requinadht@inand cleartheir
own work uniformsSeeDef.'s Renewed Mot. at 32 (citing D.C. Mun. Regs. tit. 7, 8 908).
However, the Court agrees with Plaintiffs that the existence of ggateon cannot support any
inference regarding the question of whether uniform maintenance activattegprically, are
within the scope of work under the DMWA. Nor does this regulation support any inference
regarding whether th&pecificuniform mairienance activities conducted by gpecific
individual plaintiffs in this case constitutempensable work. For that reason, this argument
provides no basis for the Court to grant summary judgment to Defendants.

Second, Defendants argue that any timénBf&s spent on Special carethrough their
uniform maintenance activities is de minimis and, therefore, not compen<atably, as a
basis for summary judgment, this argument is dependent on the conclusion thapenisl*

care”activities—as opposed tthe entire swath d?laintiffs’ uniform maintenance activities

2 Defendants suggest that, because this case presents a previously unresolvethissuslef

the DGMWA, Defendants cannot be consideredreaSonably believethat Plaintiffs engaged

in work. But there is no basis to conclutiatthe novelty of some of the legal issues involved in
this case preclude finding that [2fendants knew or had reason to believe that Plaintiffs were,
in fact, engaging in work.



gualify as work under the DC-MWA.. However, because the Gauntludes that there are

factual issues as to whether tiheform maintenance activitieonducted by Plaintiffare
compensable work, as well as to the amount of time Plaintiffs spend on any such aimepens
work, the Court cannot grant summary judgment to Defendants on the grounds that amy work i
which Plaintiffs engaged was de minimis.

Ultimately, the Court need not and candetide whetheall uniform maintenance
activities arecompensable work. Rather the questiothis cases whether the specific activities
conducted by the employédaintiffs constituted compensable work. As to that question, the
devil is in the detailsindeed pothparties briefing makes it clear that the details in this case are
of paramount importance. Accordinglyjs for a jury to evaluate those details at trial, to make
the necessary findings, and to determine, whethethis particular case-Defendants are liable
for violations of the DOMWA. In short, because theaee genuine disputes of material fact

the record presented to the Court, the Court cannot grant summary judgment to Defendants

V. CONCLUSION AND ORDER
For the foregoing reasonsjs herebyORDERED thatDefendants[150] Renewed
Motion for Summary JudgmeR®egarding PlaintiffsUniform Maintenance Claimnderthe
District of Columbia Minimum Wage Aads DENIED.
It is furtherORDERED that Plaintiffs [153] Motion for Leave to File SuReply In

Support of their Statement of Genuine ISSUESRANTED.

Dated:August3, 2016
/sl
COLLEEN KOLLAR-KOTELLY
United States District Judge




