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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

MARK GREENE
Plaintiff

V. Civil Action No. 11-2242(CKK)

WILLIAM “BILLY” BROWN,
Defendant

MEMORANDUM OPINION
(May 15, 2015)

Plaintiff Mark Greene is a performer, an original membehefmusichgroup known as
“The Moments,” and the owner of the federaibgistered trademarkThe Moments. In this
case Plaintiff brings aclaim for trademark infringemeiind counterfeiting under the Lanham
Act against Defendant WilliartBilly” Brown, a member of the performing groudy;
Goodman & Brown.'Plaintiff seeks monetary and injunctive reliBfaintiff alleges that
Defendant wrongfully used the “Momehtsademark in advertising live performanaashis
performing grouand in promoting the group Ray, Goodman & Brown on the InteBed¢bre
the Courtis Plaintiff' s [36] Renewed Motion foDefaultJudgment. Upon consideration of the
pleadings! the relevant legal authorities, and the record as a whole, the GRANTSIN
PART and DENIES IN PARPIaintiff's [36] Renewed Motion fobDefaultJudgment. The Court
will enter a default judgment in the amount of $83,60@aRlaintiff' s favor, including $82,500
in trebleprofits and $1,106.60 in costs, based on the allegations in the complaint and the
documentation that Plaintiff submitted in support of Remewed NMtion for DefaultJudgment.

The Court denies Plaintiff's request for a permanent injunction becausefPaisinot shown a

1 The Court’s consideration has focusedPbaintiff's Renewed Motion for Default Judgment
(“Renewed Mot.”)ECF No0.36. In an exercise of its discretion, the Court finds that holding oral
argument in this amn would not be of assistance in rendering a deciSleaLCvR 7(f).
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threat ofcontinuing harm. The Court denies withi@rejudice Plaintifs request for attorneys
fees becausklaintiff has not provided the documentatmcessarjor the Court to issue such

an award.

I. BACKGROUND

Plaintiff and Defendant ateoth recording and performing artists. Am. Compl. 1 3-4.
Plaintiff was an original member ®he Momens, arecording and performing musical group.

Id. § 6. Plaintiff is the owner of the feddsategistered trademark for The Moments, Registration
No. 2656413, Serial No. 76364446 (thddments Mark”).Id. I 7. Plaintiff acquired the
trademark on December 3, 2002, and renewed & f@cond tefyear period on September 8,
2012.1d. 1918-9. Plaintiff uses the Moments Mark to promote his singing group, which he
advertises asThe Moments, faturing Mark Greene Id. § 10. Defendant is the last surviving
original member of the performing group, Ray, Goodman & Brddurf] 12.

Defendant hassed the Moments Mark to advertise live performances of his singing
group, Ray, Goodman & Brown, 8heMoments.” For example, Defendant used the Moments
Mark to advertise live performances in San Diego, California, at the Cox,Averma about
February 2010; live performances in Universal City, California, at the Gibs@hi#meatre, on
or about April 2011and a live performance at The Arc Theater in the District of Columbia on
December 17, 2011d. 1 15, 17, 18. In addition, Defenddwaisused the Moments Mark on the
internet, specifically on the Ray, Goodman & Brown MySpace and Facebook page#i,ass w
on YouTube, to advertise and promote Ray, Goodman & Briuvfj.16.

After Plaintiff discovered that Defendant was using the Moments Mark totesdviis
performing group, Plaintiff, through counsel, sent Defendant several cehgesst notices

requesting that Defendant ceaseng the Moments Markd. 1 14.Specifically, Plaintiff sent



cease and desists notices on April 12, 2010, and on April 19, [201Ex. 1(b). Defendant
continued to use the Moments Mark to advertise his group after Rlaeriifthese cease and
desist noticesSee idf{ 1518.

Plaintiff filed this action on December 16, 201Defendant Brown was served
personally in Washington, D.C., on December 17, 2011. Affidavit of Service byd&Rvatess
Server, ECF No. 3. After Defendant Brown failed to file a timely answeth®rwise respond to
the complaint, Plainti moved for the entry of defaukeeECF No. 6, and the Clerk of the Court
entered default as to Defendant Brown on April 4, 2012. On April 12, 204iRfiRlfiled his
first Motion for Entry of Default Judgement, ECF N@ Bhe Court denied that motion without
prejudice because it did not specify the damages sought, and it did not include any evidentiary
support.SeeOrder dated April 30, 2012, ECF No. 12. Plaintiff filed a [18] Revised Motion for
Default Judgment, including evidentiary support, on October 15, 2013. The Court denied without
prejudicethatRevised Motion for Default Judgment, as well, due fion@lamentalnconsistency
between Plaintif§ Complaint and the Revised Motion for Default Judgm®&aeOrder dated
May 27, 2014, ECF No. 24, at 2. Specifically, while Plaintiff sought damages in the Revised
Motion for Default Judgment under 15 U.S.C. § 111efltanham ActPlaintiff never cited
this provision or assextla claim undethis provisionin the original ComplaintSeed. at 2.
Pursuant to the Court’s orders, Plaintiff amended his Complaint and served the Amende
Complaint on Defendant Brown on November 7, 2@@&eAmended Affidavit of Service, ECF

No. 32. UporPlaintiff's request, the Clerk of the Court entered default as to Defendant Brown

2 The Complaint also named Building Bridges Across the River, Inc., as a defePdantiff
never successfully served that defendant, and the claim against BuildingsBuiagelismissed
on April 30, 2012SeeOrder, dated April 30, 2012, ECF No. 11.

3 Plaintiff amended the first motion for default judgment that same day to add a propased ord
to the motionSeeECF No. 10.



on January 13, 2015, and Plaintiffs filed the Renewed Motion for Default Judgment that is now

before the Con.

II. LEGAL STANDARD

After a default has properly been entered by the Clerk, a party may move thecaurt f
default judgment. Fed. R. Civ. P. 55(b)(2). “The determination of whether default judgment
appropriate is committed to the discretion of the trial coumt!| Painters & Allied Trades
Indus. Pension Fund v. Auxier Drywall, LL&31 F.Supp. 2d 56, 57 (D.D.C. 2008) (citing
Jackson v. Beeclb36 F.2d 831, 836 (D.Cir. 1980)). Upon entry of default by the clerk of the
court, the “defaulting defendais deemed to admit every welleaded allegation in the
complaint! Int’'l Painters & Allied Trades Indus. Pension FundR.W. Amrine Drywall Co.,
Inc., 239 F. Supp. 2d 26, 30 (D.D.C. 20@2xernal citation omitted)Although the default
establishes a defendanliability, the court is required to make an independent determination of
the sum to be awarded unless the amount of damages is tddajaiting Adkins v. Tesed,80
F. Supp. 2d 15, 17 (D.D.C. 2001)). Accordingly, when moving for a default judgment, the
plaintiff must prove its entitlement to the amount of monetary damages requestedruling
on such a motion, the court may rely on detailed affidavits or documentary evidetetermine

the appropriate sum for the default judgmend.

[l . DISCUSSION
In his Renewed Motion for Default Judgment, Plaintiff requests injunctive and mpneta
relief. The Court discussgis turn,its jurisdiction over this actiomefendarnits liability, and the

various forms of relief that Plaintiff requests.



A. Jurisdiction

Because Defendant has not responded or appeared, the Court will briefly &ddress
jurisdiction.“[ T]he procedural posture of a default does not relieve a federal court of its
‘affirmative obligationto determine whether it has subjecatte jurisdiction over the actioh.
Philadelphia Indem. Ins. Co. v. Emersdio. CV 14-301(ESH), 2015 WL 1359681, at #2,
F.R.D.---- (D.D.C. Mar. 24, 2015) (quotingames Madison Ltd. v. Ludwig2 F.3d 1085, 1092
(D.C. Cir. 1996)). Here, the Court haspct matter jurisdiction over the Lanham Act claim
the sole claim in this actioapursuant to 28 U.S.C. § 1338. In addition, “a court should satisfy
itself that it has personal jurisdiction before entering judgment against et alesendant.
Mwani v. Bin Laden417 F.3d 1, 6 (D.C. Cir. 2005). Hethe Court is satisfied thathias
personal jurisdiction over the Defendant because Defendant personally pdriioranegonert in
the District of Columbia- on December 17, 2011tkat gave rise to this litigatioseeBurger
King Corp. v. Rudzewicd,71 U.S. 462, 473 (198%) A] forum legitimately may exercise
personal jurisdiction over a nonresident who purposefully directs his activitiasdkdovum
residents” wheréthe litigation results from alleged injuries that arise out of or relate to those
activities” (internal qudéations and citations omitted)fhe Court notes, as well, that Defendant
Brown was served wittheoriginal Complaint while inside the District of Columbar the
purpose of performinthe aforementioned December 2011 concert, wisithe subject of this
litigation. SeeAffidavit of Service by Private Process Server, ECF No. 3. AccordirgyCourt
is satisfied that it has subject matter jurisdiction dkiex action andhat it hagersonal

jurisdiction over Defendant Brown.



B. Liability

Where, as here, there is a completbsence of any request to set aside the default or
suggestion by the defendant that it has a meritorious defense, it is clear gtatdlaed for
default judgment has been satisfiefluxier Drywall, LLC 531 F. Supp. 2dt&7 (internal
guotation marks omitted). The Clerk of the Court has entered Defendant’s defatltg and
factual allegations in thtmendedComplaint are therefore taken as t/@éWN. Amrine Drywall
Co., Inc.,239 F. Supp. 2d at 3The Court finds that Plaintif AmendedComplaint sufficiently
alleges facts to supportamtiff’s claimof trademark infingementandcounterfeitingunder the
Lanham Act, 15 U.S.C. 88 10%t seq.

To prevail on a claim for federal trademark infringemétiite plaintiff must show (1) that
it owns a valid trademark, (2) that its trademark is distinctive or has acqises@ary
meaning, and (3) that there is a substantial likelihood of confusion between thdéf'daimark
and the alleged infringes mark.”Globalaw Ltd. v. Carmon & Carmon Law Officg&s2 F. Supp.
2d 1, 26-27 (D.D.C. 2006) (internal quotation marks omitted). By default, Defendant admits that
Plaintiff hasavalid markthathasa secondary meaning and that there is substantial likelihood of
confusionbetween Plaintif§ valid mark and Defendant’s use of the Moments M&deAm.
Compl. 11 7-9, 25-27.

To establish trademark counterfeiting, Plaintiff must show that Defendfangied a
registered trademark in violation of 15 U.S.C. § 1114(1)(a) and that Defemutantionally
us[ed] a mark ..., knowing such mark ..aisounterfeit mark.15 U.S.C. § 1117(bkee also
Lifted Research Group, Inc. v. Behdad, 18@1 F. Supp. 2d 3, 7 (D.D.C. 2008rbbit Elec.,

Inc. v. Dynascan Corp38 F.3d 1161, 1181 (11th Cir. 1994k discusse@bove Plaintiff has
established thtdbefendant infringed Plaintif registered trademarkhrough his default,

Defendant has admitted theentional use oPlaintiff’ s markwhile knowingthat mark is
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counterfeitwith respecto his use of the Moments Mark after April 201@hken Plaintifffirst
senthim a cease and desist lett8eeAm. Compl. 14, Ex. 1(bPefendanits willfulness is
demonstratetdy the fact that he lleknowledge of Plaintifs trademark regtrationfor the
Moments Mark and yet continued to use the Moments Maradwertise his performing group
after receiving a cease and desist letter from Fffailmdeed, Defendant continued use the
Moments Mark after he was served with the original Complaint in this acgonahk served on
December 17, 2011, but advertised concerts that occurred in February 2&Ey,aSdodman &
Brown” performing as'The Moments."SeeRenewed Mot., Ex. 2, Affidavit of Alan Beck
(“Beck Aff.”) 1 8. Accordingly, Defendant is liable for trademark infringement and

counterfeiting.

C. Relief

Plaintiff requests relief in the form of injunctive relief and monetary damages, including

attorneys’ fees and costs. The Court addresses, ireagch,of these requests.

1. Damages and Profits

The Lanham Act allows a Plaintiff tsecover(1) defendants profits and (2) any
damages sustained by the plaintiff5 U.S.C. 81117(a).In addition, in a case involving a
counterfeit mark, “the court shall, unless the court finds extenuating cirawastanter
judgment for three times such profits or dasggvhicheveamount is greatéiin circumstances
when the “the violation consists of ... intentionally using such mark or designation, knowing
such mark or designation is a counterfeit nfaitt. § 1117 (b)Plaintiff seeks treble profits in the
amount of $192,000, and nominal damages in the amount of $5,000.

With respect to Plainti¥ request for nominal damages, the Plaintiff concedes that he has

not suffered any actuaton-nominablamages as a result of Defendantolations.SeeRenewed



Mot. at 16. The Court noteBrst, that Plaintdoes noseek statutory damages, the alternative
remedy provided pursuant to 15 U.S.C. § 1117(c), which allows statutory damag¢gesd‘iols
actual damages and profit¢d. In contrast, the provisions of section 1117(a) and (b), on which
Plaintiff relies, do not provide for the recovery of nominal damages.Lanham Act allows the
Court to exercise its equitable discretion to enter judgfifiensuch sum as the court shall find
to be just, according to the circumstances of the gai®8 Court finds “that the amount of the
recovery based on profits is either inadequate or exceskivg 1117(a).However, the Act caps
the award of damages at three times the amount of the actual daldaBesause Plaintiff
concedes that he suffered no actual damabe<Court is precluded from exeifog its equitable
discretion to award nominal damages. Plaintiff chose not rely on the statutcagekprovision
of the statutewhich allows damages without proof of damages or profits, and is, therefore,
limited to the damages and profits provisions of section 1117(a) and (b). AccgrthegCourt
shall not award Plaintiff nominal damages.

Profits are available as a remedy for trademark infringement upon a showing of
willfulness or lad faith.SeeALPO Petfoods, Inc. v. Ralston Purina C&13 F.2d 958, 966 (D.C.
Cir. 1990)(citing Foxtrap, Inc. v. Foxtrap, Inc671 F.2d 636, 641 (D.C. Cir. 1982)). The Court
concludes that, through Defendantiefault Defendant has admitted willfulness with respect to
all occasions of trademark infringement that followed Plaintiffs initial ceaslesist letter,
sent in April 2010SeeAm. Compl. 1 14, Ex. 1(b).

“In assessing profits the plaintiff shall be required to prove defersdsaies only;
defendant must prove all elements of cost or deduction claimed.” 28 U.S.C. § 1RIa(aiff
provides evidence of $19,500 in profits by Defendarhe years 2011 and 2012. However,

Plaintiff argues that this is an inadequate recovery be¢@efendantwould have performed an



average of 8 timegh each of those years. Renewed Mot. at 16. Accordingly, Plaintiff seeks
recovery for profits in the amount of $64,000 based on an estimate of 16 performzaTdde
course of two yearat a rate$4,000in prdfit for each performance. Plaintiff badais estimate of
8 performances per year on his experience as a soul musicSaenewed Mt. at 9-10
(citing Greene Aff110-14).Notwithstanding Plaintif§ experience, the Court concludes that
this is annadequate basfsr determiningDefendants profits.The estimate of eight concerts per
year is speculatioas applied to these two specific yelayshis specific performeWhile the
Court agrees witRlaintiff thatthe evidence gprofits per concerts substantially within
Defendans control, evidence as to thatal number of conceris freely available to Plaintiff,
whether through research on the Internet on the various websiteslteaisemusical
performances doy contactingconcert venueimdividually.* Accordingly, the Court will not
award profits based dplaintiff’s estimate of 16 performarsaver the course of two yesar
However, the Court will consider profits fratime concertspecificallydescribedy Plaintiff.

The Court now ad@isses each concextcurring in 2011 and 2012 enumerated by
Plaintiff.> Through the Amended Complaint aRtintiff's Renewed Motion for Default
Judgment, Plaintiff provides details about the following concerts:

e February 11-12, 2011¢ Defendant performetivice at the Gibson Amphitheatre, in
Universal City, California. Am. Compl., Ex. 1(dyl., Ex. 2 Beck Aff. J 5.Defendant

4 Plaintiff does not claim that Defendant obtained profits thrqarigrate eventshat would not
be recordedh publically availale sources.

® Plaintiff alleges that Defendant performed as The Moments on February 12S2eAm.
Compl. 17. However, because this concert occubefdrePlaintiff informed Defendant that he
was infringing on Plaintifs trademark, this concert canirbe the basis for an award of profits to
Plaintiff. SeeALPO Petfoods913 F.2dat 966 (profits not available absent willful violation)

® It appears thahe February 201doncerts are the ones referenced in the Amended Complaint
as occurringon or abait April 2011.” Am. Compl. 1 18 (“Defendant Brown wrongfully used the
Moments Mark to advertise performancesRdy Goodman & Brown’ in Universal City,
California at the Gibson Amphitheatie.



was paid $4,000 for the February 11 performance and was paid $4,000 for the
February 12 performance. Beck Aff. § 5.

e August 1, 2011Defendant advertised a performance under the fiahreeMoments
with Lavi,” at the Beechman Theatre, in New Yo8eeAm Compl., Ex. 1(f).
Plaintiff does not identify the amount of profits associated with this performance.

e October 22, 2011A concert that was scheduled to occur in Providence was
advertised online at songkick.coBeeAm. Compl., Ex. 1(f). However, that concert
was canceled before it occurr&@ee idPlaintiff does not identify any profits
associated with this concert.

e Decenber 17, 20111t was advertised that Defendant would perforrlat Arc
Theater as The Moments. Am. Compl. § JairRiff was unable tadentify profits
associated with this concert.

e February 10, 2012.Defendant performed as Ray, Goodman & Brown and as Th
Moments in Sacramento, California. Beck Aff. { 9. Defendant was paid $4¢000.

e February 11, 2012 Defendant performed as Ray, Goodman & Brown anchas T
Moments in Fresno, Californi&d. Defendant was paid4$000.1d.

e February 11, 2012 Defendanperformedas part of Ray, Goodman & Brown,
performingalsoas” The Moments,at the Orleans Hotel in Las Vegas, Nevada.
Defendant was paid $300.1d.

Plaintiff has identified $19,500 in profjts total,from five of these concerts. The Court now
considers whether it can impute profits to the concerts where no profits werecsigcif
identified. With respect to the October 22, 2011, concert, which was cancelled, thevilmat
attribute any profits to a concert that did not occur without adigation that Plaintiff was paid

for thatcancelled evenwVith respect tdefendants August 1, 2011, and December 17, 2011,
concerts, Plaintiff was also unable to identify Defendeanttualprofits. The Court recognizes
thatDefendant himself controlei¢ best evidencef his profits, and the Court acknowleddbat
Plaintiff reported that it proved impossibledbtain this information fronthird parties Given

that the Court is charged withehtefing] judgment for such sum as the court shall findeo b
just,” 15 U.S.C. 81117(a) the Court will imputeprofits to those two concerts based on the other

evidence submitted by Plaintifiee Louis Vuitton S.A. v. Spencer Handbags Co8s. F.2d

10



966, 973 (2d Cir. 1985) (were“the defendant controls the masttisfactory evidence of sales
the plaintiff needs only establish a basis for a reasoned conclusion as to the erfany of i
caused by the deldrate and wrongful infringemetjt. As shown above, Plaintiff has provided
evidence showing that Defendant was paid $4,000 for each of four concerts in 2011 and 2012
and was paid $3,500 for a fifth concert in that same time period. The Court finds that $4,000 is a
reasonable estimate of the profits Defendamhed from each concert in which he performed in
2011 and 2012Thereforethe Court imputes a profit of $4,000 to the August 1, 2011, concert
and a profit of $4,000 to the December 17, 2@bhcert In sum, the Coufinds that Plaintiff
hasprovided sufficient suppofor $19,500 in profitshat have beespecifically enumerateoy
Plaintiff andfor $8,000 in profits that the Court imputes to Defendant’s violations, for a total of
$27,500 in profits.

The Court will award treble profiggursuant to section 1117 (bgcausélaintiff has
established Defenddstiability for trademark counterfeitingpecifically, Plaintiff has
established, through Defendant’s default and through the information submitted icotfae re
that Defendant lthbeen informed of his infringement on Plaintiff's trademark prior to the
occurrence of any of the events that are the basis for this award of pratisdilagly, the Court

will awardtrebleprofits in the total amount of $82,500.

2. Injunctive Relief

Plaintiff requests the Court permanently enjoin Defendant from infrir@liaigtiff’ s
mark. A district court has authority under the Lanham Act to grant injunctieé ‘\@ccording to
the principles of equity and upon such terms as the court may deem redstmpldeent
further violation of Plaintiffs trademark rilgts and copyrights. 15 U.S.C. 8§ 1116(d). “

determining whether to enter a permanent injunction, the Court considers a moeliigdn of
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the factors it utilizes in assessing preliminamynctions: (1) success on the merits, (2) whether
the plaintiffs will sdfer irreparable injury absent an injunction, (3) whether, balancing the
hardships, there is harm to defendants or other interested parties, and (4) thlegbhblic
interest favors granting the injunctiorAmerican Civil Liberties Union v. Minet819F. Supp.
2d 69, 87 (D.D.C. 2004).

As discussedbove Plaintiff hassucceeded, by defauit, establishing Defendarst’
liability in this action.“When a copyright plaintiff has established a threat of continuing
infringement, he igntitledto an injunction.”"Walt Disney Co. v. Powel897 F.2d 565, 567 (D.C.
Cir. 1990) (quotingJniversal City Studios v. Sony Corp. of Ameriga9 F.2d 963, 976 (9th
Cir.1981),revd on other grounds464 U.S. 417 (1984)). However, here, Plaintiff has not shown
a threat of ontinuing infringement. The most recent examples of infringement identified by
Plaintiff in the record before the Court are concerts that occurred in FeBAkySeeBeck
Aff. 197, 9.The absence of any more recent examples of infringeis@articularly notable as
Plaintiff filed the Amended Complaim June 2014, and filed the Renewed Motion for Default
Judgment in February 2015. those filings, Plaintiff did not identify any examples of
infringement that occurred over the past thyears.The Court notes that, if Defendant is
continuing to use the Moments Mark, that information would be freely available mif?land
there is no reason why Plaintiff would not be able to provide that information to the IGourt.
sum, Plaintiff ha provided no evidence that Defendant has infringed on his tradeimeek
February 2012, and the Court will not infer froine recordn front of it that ongoing
infringement is occurring. Without a demonstratiomdhreatof ongoing harm, the Court cannot
conclude that Plaintiff will suffer any irreparabigury. For that reason, the Court concludes that

a preliminary injunction against Defendant is watrranted
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3. Attorneys’ Fees andCosts

Finally, Plaintiff requestsattorneysfees and costs in thisatter. The Court addresses the
request for costs followed by the request for attorregs.

The Lanham Act permits a plaintiff to recover “the costs of the action.” 15 U.S.C
§ 1117(a). Plaintiff seeks costs in the amount of $1,106.60, including tlaéfifirtg fee for this
action, costs for service of the original Complaint and the Amended Complaint, argedosta
serving subpoenas via certified mail. There is adequate support for thist ieghesecord’
SeeAm. Compl., Ex. 3, Greene Aff. 22and attachments]., Ex. 4,Declaration of Lita
Rosariof 7. Accordingly, the Court awards Plaintiff costs in the amount of $1,106.60.

The Act provides for the award of reasonable attorrfegs to the prevailing party in a
trademark infringement claimonly “in exceptional casesl5 U.S.C. 81117(a) and for claims of
trademark counterfeitingeeid. 8 1117(b). Because the Court concluded, above, that Plaintiff
prevailed on his claim for trademark counterfeiting as a result of Deféadtefault, Plaintiff is
eligible for attornels fees under section 1117 (herefore the Court need not determine
whether this case represents exceptional circumstances that merit att@egysider section

1117(a)®

" It appears that the costs reported in the record comtotal af $1151.60, not a total of
$1106.60SeeRenewed Mot. at 12. However, the Court will award no more in costs than
requested by Plaintiffs.

8 The Court notes that, f@ctane Fitness, LLC v. ICON Health & Fitness, Jri84 S. Ct. 1749
(2014), the Supreme Court interpreted the phrageéptional circumstancest theattorneys

fees provision of the Patent Act, holding thah “exceptiondlcase is simply one that stands out
from others with respect to the substantive strength of a patityégihg position (considering
both the governing law and the facts of the case) or the unreasonable manner in wlaisé the ¢
was litigated: 1d. at1756. Subsequently, the Fourth Circuit Court of Appeals concluded that,
because the language of the atéyhfees provision in section 1117(a) is identical to the
language of the Patent Atthere is no reason not to apghe Octane Fitnesstandard when
considering the award of attorneys fees under § 111%aprgia-Pac. Consumer Products LP

v. von Drehle Corp.781 F.3d 710, 721 (4th Cir. 20185 amendedApr. 15, 2015)Because the
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While the Court concludes that Plaintiff is eligible for an award of attorrhess,

Plaintiff has provided insufficient suppddr his requesfor $25,668.75n fees “In the
preparation of fee applications it is insufficient to provide the District Cotint weiry broad
summaries of work done and hours logfadat’| Assn of Concerned Veterans v. Sgof Def,
675 F.2d 1319, 1327 (D.C. Cir. 1982jere,through the declaration of Plaintdgfattorney, Lita
Rosario, Plaintiff only provides the total number of hours spent in connection with thes matt
Rosario andy her associate, broken down into two time periods, as well as the attorneys
billable rates. Plaintiff does not provide any details abimuactivities that each individual
attorney performed. “Without additional information as to the experience of gaoheg at
issue, as well as the work performed by each attorney for specifidpef time, the Court
cannot determine whether the rates hadrs billed by the Plaintiffaattorneys were reasonable.”
SEIU v. Artharee942 F. Supp. 2d 27, 31 (D.D.C. 201BgcausePlaintiff has not submiéd
documentabn itemizing the activities in which each attorney engaged on Plariéhalf, as
well as information about each attorrgegualifications that would support the billable rates
presentegdthe Court cannot issue an award of attornéses.

While the Court denies without prejudice Plairgiffequest for attorneyfees because of
the lack of documentation, the Court notes that it had previously denied without prejudice
Plaintiff's first Revised Motion for Default Judgment because the original Complaied fail
identify the relevant provisions of theaam Act on which Plaintiff relietbr relief. Plaintiff
subsequently filed an Amended Complaint to comply wigMay 27, 2014, decision of this

Court.The Court concludes that activities by Plairgiffounsekolely to remedy Plaintif§

Court concludes th&laintiff is eligible for attorneydees under section 1117(b), the Court need
not consider thapplicabilityof theOctane Fitnesgest to the circanstances of this case.
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counsels earlierfailure to rely on the appropriate provisions of the Lanham Act in the original
Complaint are not compensable. It would not be reasonable for Defendantidor@anedy a

mistake by Plaintiffs counsel.

V. CONCLUSION

For the foregoing reasorthe Court GRANTS IN PARE&Nnd DENIES IN PART
Plaintiff’ s [36] Renewed Motion for Default Judgment. The Court will enter a default judgment
in the amount of $83,606.60 in Plaintiff's favor, including $82,500ehleprofits and
$1,106.60 in costs, based on the allegations in the complaint and the documentation that Plaintiff
submitted in support of theedRewedMViotion for DefaultJudgment. The Court denies Plainsff’
request for a permanent injunction for the reasons stated.allm@ourt denies without
prejudice Plaintiffs request for attorneykees becauselaintiff has not provided the
documentatiomecessaryor the Court to issue sh@n award.

An appropriate Order accompanies this Memorandum Opinion.

Dated:May 15, 2015
/sl
COLLEEN KOLLAR-KOTELLY
United States District Judge
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