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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

Micheline Hammouda,

Plaintiff,
V. Civil Action No. 12-0130 (JDB)

United States Department of Justice
Office of Information Policy,

Defendant.

MEMORANDUM OPINION

In this action broughtro sepursuat tothe Freedom of Information Act (“FOIA”), 5
U.S.C. 8552, plaintiff initially challenged the failure of the Department of Justicefie©bf
Information Rlicy (“*OIP”) to produce records pertainingtier criminal trial, particularly a
contract for sale she alleges was used to convict I@smpl.f{ 2. Since the complaint
referred also to the Federal Bureau of Investigation (“FEMR, located plaintiff's request to the
FBI anddetermined thathe FBIhad processed and releasesponsiveecords Hence,
defendant moves for summary judgment under Rule 56 of the Federal Rules of CruluPeoc
on claims arising outf plaintiff's FOIA requests to OIP and the FBI. Def.’s Mot. for Summ. J.
(“Def.’s Mot.”) [Dkt. # 12]. Plaintiff has opposed defendant’'s motion with respect to both

requests.SeeObjections to Def.’s Mot. for Summ. @PIl.’s Opp’n”) [Dkt. # 14]. Upon

! Plaintiff is a federal prisoner serving a life senteimposed in 200@or “murder for hire and
conspiracy to commit murder for hire . . . and intentionally committing and threguemysical
violence to a person in furtherance of a plan to obstruct and affect coenfftéobbs Act
robbery”) and robbery conspiracy . . .Hammouda v. U.SNo. 02CV 3103 (SJ), 2006 WL
941759,at*1 (E.D.N.Y. Apr. 10, 2006).
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consideration of the parties’ submissions and the entire record, thendlbgiriant defendant’s
motion and enter judgment accordingly.
BACKGROUND

1Plaintiff's Request to OIP

By letter of February 24, 2011, addressed to @l&ntiff requested “a complete and
thorough search of all filing systems and locationsafbmy records maintained by your aggnc
including, all documents and where appropriate ‘main’ files and ‘See Referénbesl. of
Vanessa R. Brinkmann (“Brinkmann Decl.”) [Dkt. # 1R2x. A.

By letter of April 14, 2011, OIP informed plaintiffiatit maintairs records only of DOJ’s
“senior leadership officesAnd “adjudicates administrative appeals of denials of FOIA/PA
requests made to [DOJ]Jd., Ex. B. Hence, it “typically” does not maintain records on
individuals and “[a]s such, . would not maintain the records you are seekihd}.,”"Ex. B. OIP
“advised [plaintiff] that [DOJ] has a decentralized system for processi@{® Bnd Privacy Act
requests “and each component of the Department maintains its own reddrdi.further
stated that “because you are seeking records[iDidd], you need to direct your letter to the
Department component(s) you believe have records pertaining to the subjaat efquest.”

Id.

OIPinformed plaintiff that it was enclosirggcopy of DOJ’s FOIlAeference guide
“which provides guidance for making FOIA and Privacy Act requests” to&@Jcontains a
listing of [DOJ] components, with a brief description of their functions|,] the dscitrey
maintain[,] [and] the addressof their FOIA offices.” Id. Finally, OIP advised plaintiff that if
she still wanted that office to process her request, the ensuing search “woutatatdy |

administrative files associated with prior FOIA requests and administrativalayoe may



have submitted to this Ofeg” and reminded plaintiff that [none of] the senior leadership offices
for which OIP processes FOIA requests . . . typically maintain[s] recoraslmduals.” Id. at

2. Eventually, OIP conducted a search of its tracking systeainformed plaintifby letter of

June 27, 2011, that it had located no responsive recttd€x. C. Plaintiff appealed OIP’s
decisionto OIP’s Director, wb by letter of September 19, 2011, informed plaintiff that the
decision of OIP’s Initial Request Staff “was cotrand that it conducted an adequate, reasonable
search for [responsive] records . . Id’, Ex. F.

2. Plaintiff's Request to the FBI

By letter of September 24, 2011, plairsitbmittecthe same request to tk8I thatshe
hadsubmittedto OIP. Secondecl of David M. Hardy (“Hardy Decl.”) [Dkt. # 12-1EXx. A.
Following a search of itdmain files in theCentral RecorsiSystem[“CRS”],” the FBIlinformed
plaintiff by letter of October 5, 2011, that it had located no responsive recortsaaitdvas
“unable to access the manual indices of FBI Headquarters at this time as thayertdy being
prepared for automation.ld. 21 &Ex. B. Plaintiff appealed that decision to OIP, Ex. C,
which affirmed the FBI's determination by letter of November 23, 20d1 Ex. E. Plaintiff
filed this civil action on January 26, 2012.

In response to plaintiff's complaint, the FBI condueatetbre expansive search of its
CRS"to include crosseferences to plaintiff in files indexed under other natreesd located 76
responsiveages in files referencing plaintiflardy Decl. § 12, 14, 21 By letter ofAugust 1,
2012,the FBI released 60 pagesplaintiff in whole or inpart and withheldhe remainindL6

pages in their entiretyld.  25;Ex. G (release letter)Ex. H (“Vaughnindex”).? The FBI

2 A Vaughnindex is a description of records, or portions of records, withheld by the agency in
response to a FOIA request, along with an explanation of the reason for thgsagenc
nondisclosure See Vaughn v. Rosef84 F.2d 820, 827 (D.Cir. 1973). Defendant’s “index”

3



withheld information under FOIA exemptions 6, 7(A), 7(C), 7(D), 7(E) and 3é€p U.S.C.
552(b), and under Privacy Act exemption (j)(@e5 U.S.C. § 552ald., Exs. G, H.
LEGAL STANDARD

Summary judgment is appropriate when the pleadings and the evidence demtiadtrate
“there is no genuine issue as to any material fact and the movant is entitled torjudgrae
matter of law.” Fed. R. Civ. P. 56(a). The party seeking summary juddpears the initial
responsibility of demonstrating the absence of a genuine dispute of miaietridee Celotex
Corp. v. Catrett477 U.S. 317, 323 (1986). The moving party may successfully support its
motion by “citing to particular parts of materiafsthe record, including . . . documents,
electronically stored information, affidavits or declarations . . . admissions . .hepmohterials”
that it believes demonstrate the absence of a genuine issue of material fact. Fed? RB6Lc);
see also Celotex77 U.S. at 323.

“FOIA cases typically and appropriately are decided on motions for sumuatigment.”
Defenders of Wildlife v. U.S. Border Patr6R3 F. Supp. 2d 83, 87 (D.D.C. 2008)0IA
requires federal agencies to release all rec@sjsonsive to a proper request except those
protected from disclosure by any of nine enumerated exemptions set forth at 5 U.S.®).8 552(
The disclosure requirement generally covers only those records that aregeribg'ss.custody
and control at theme of the FOIA requestMcGehee v. Central Intelligence Agen697 F.2d
1095, 1110 (D.C. Cir. 1983). A district court is authorized “to enjoin [a federal] agency from
withholding agency records and to order the production of any agency records myprope
withheld from the complainant.” 5 U.S.C. § 552(a)(4)(®)ssinger v. Reporters Comm. for

Freedom of the Presd45 U.S. 136, 139 (1980).

consists of the 60 pages released in whole or in part addlé®d page sheets in pladehe
withheld pages.



The agency has the burden of proving that “each document that falls within the class
requested either has be@mduced, is unidentifiable, or is wholly exempt from the Act's
inspection requirements.Goland v. Cent. Intelligence Agen®&p7 F.2d 339, 352 (D.C. Cir.
1978) (internal citation and quotation marks omittegf;ord Maydak v. U.S. Dep't of Justice
218 F.3d 760, 764 (D.C. Cir. 2000). The district court may award summary judgment to an
agency solely on the basis of information provided in affidavits or declarations tbabdéthe
documents and the justifications for nondisclosure with reasonablyispletail, demonstrate
that the information withheld logically falls within the claimed exemption, and are not
controverted by either contrary evidence in the record nor by evidence of/ dgehtaith.”
Military Audit Project v. Casy, 656 F.2d 724, 738 (D.C. Cir. 198agcord Vaughn v. Res,

484 F.2d 820, 826 (D.C. Cir. 1978eltranena v. Clinton770 F. Supp. 2d 175, 182 (D.D.C.
2011). Agency declarations are accorded "a presumption of good faithong,¥. U.S. Dep't
of Justice 450 F. Supp. 2d 42, 54 (D.D.C. 2006) (citation and quotation omitted), and to rebut
them plaintiff “must point to evidence sufficient to put the Agency's good faith into doubt.”
Ground Saucer Watch, Inc. v. C.1.LA92 F.2d 770, 771 (D.C. Cir. 1981).

DISCUSSION

1. The Scope of his Litigation

As an initial matter, plaintiff refers for the first time in her opposition to a FOIAestqu
that she submitted to the Executive Office foitda States Attorneys (“EOUSA’RI.’s Opp’n
at 1, andsherequests in a surreply that “she be granted leave to amend her Complaint to add
EOUSA and/or the FBI as defendants.” Sur-reply [Dkt. #at%. Both parties have proceeded
as though the FBI is a defendant dwadve briefed the relevarssues. Henceplaintiff's request

to add thé-BIl as a defendarg moot.



Plaintiff's request to add EOUSpresents a new matter altogeth&aintiff attaches to
her opposition a letter dated October 17, 2011, in WBBKSA acknowledgeplaintiff's
request, assignatla numberand generallgxplainedhow it processes FOIA requesisdthe
fee requirementsPl.’s Opp’n, Ex. A. Plaintiff suggests that her negst to OlRconstituted a
FOIA request to all DOJ componentSeeSurreply at 1 But she hasither misunderstood or
simply ignoredOIP’s responsdetter thatexplainedts limited function andcorrectlyadvisedher
to contactthe DOJ compone(®) that might have records responsive to her request. Brinkmann
Decl., Ex. B see Antonelli v. Fed. Bureau of PrispB91 F. Supp. 2d 15, 19 n.3 (D.D.C. 2008)
(“Defendants rightly argue that OIP, the Administrative Appeals Unit for DOJ not ia
proper party because the FOIA authorizes actions against federal agahgiggcitation
omitted) Contrary to what plaintifespouses, FOIA does not require Ot liave ‘clairvoyant
capabilities' to discover the requester's féetiudgins v. IRS620 F. Supp. 19, 21 (D.D.C.
1985),aff'd, 808 F.2d 137 (D.C. Cir. 198(@itation omitted) The Qurt finds that OIF
response to plaintif§ request waappropriate.

Since plaintiffdid not (1) mentiorner requesto EOUSAIn the complaint, (2) name
EOUSA as a defendaimt this action, or (3) seek to amend the compleartier in this litigation
to add a claim against EOUStae Court findghatany claimpredicated on plaintiff's request to
EOUSAIs beyond the scope of this actio8ee Hall v. Admin. Off. of U.S. Coyrd®6 F. Supp.

2d 203, 207 n.4 (D.D.C. 2007)R¢liance on thénew statutory actiondt this late date. .

¥ Anagency's disclosure obligations un8€XA are triggered by its receipt of a request that

“reasonably describes [the requested] records” and “is made in accordance wilheouhlles

stating the time, place, fees &ify), and procedures to be followed.” 5 U.S.C. § 552(a)(3)(A).

Under DOJ regulations, a FOk&quest is properly submitted by “writing directly to the

Department component that maintains those records” or if unknown, by sending the riequest “
the FOIA/FA Mail Referral Unit, Justice Management Division . . .,” which “will forward [the
request to the components it believes most likely to have [responsive] records.” 28 C.F.R. § 16.3
(referring requesters to the Department’s Freedom of Information AetdRee Guide available
online).



where plaintiff has made no effort to amend his complaint dosagew claim, is misplaced.”)

(citing cases) Plaintiff is free to file a new action if she is dissatisfiath EOUSA'’s response

after exhausting her administrative remedig@ppealing any adverse decisions to OIP and
obtaining a final agency decisio&ee Hidalgo viEBI, 344 F.3d 1256, 1258-59 (D.C. Cir. 2003)
(stating that "as a jurisprudential doctrine, failure to exhaust precludieg|ueview" if a merits
determin&ion would undermine the purpose of permitting an agency to review its determinations
in the first instance).

2. The FBI's Claimed Exemptions

Plaintiff only challenges the FBI's invocation of FOIA exemption 7{#h light of the
age of the[] [request® documents . . . from 9 to 11 years old,” and its invocatidrQdA
exemption7(E) “in light of [her] allegations of governmental wrongdoing regarding evidence
tamperirg in her criminal trial.” Pl.’s Opp’nat 2 Since defendant hag timesassertedhese
contestedexemptions in conjunction with the uncontested exemptions, the Widwatidress all
of the claimedexemptions.

FOIA Exemption 7

Exemption 7 protects information compiled for law enforcement purposes when its
disclosure would causmne or more of the harms listed therePlaintiff requested records
pertaining to her criminal prosecution and trial, and Hardy confirms thhe“fgcords

responsive to plaintiff's request are maintained in files compiled in furthersrtbe FBI's on-

* In her opposition, plaintiff refers to the FBI’s initial “no records” response datéab@r 5,

2011, presumably as background information. Pl’s Opp’n at 2. Although plaintiff does not
appear to question the FBI's search conducted during the course of this litidegi@Quuirt
nevertheless finds from Hardy’s description of the search that the Fidticted a search
reasonably calculated to uncover all valet documents.’Morley v. CIA 508 F.3d 1108, 1114
(D.C. Cir. 2007) seeHardy Decl. 1 21 (explaining that the FBI's main and cre$srence files

were searched utilizing a “fowvay phonetic breakdown of [plaintiff's] name” ahdrdate of

birth and tlat the expanded search “located several responsive reference entries in FBIHQ and
Field Office files[,]” which resulted in the identification of 76 responsive pages
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going criminal investigations of various third parties.” Hardy Decl. {1 23, 30. eiHgreCourt
finds the thresholthw enforcement requiremesitisfied See Blackwell v. FBb46 F.3d 37, 40
(D.C. Cir. 2011) (“To show that the disputed documents weempiled for law enforcement
purposes,the FBI need onljestablish a rational nexus between the investigation and one of the
agency's law enforcement duties and a connection between an individual or incident and a
possible security risk or violation of federal |&aW. (quoting Campbell v. Dep't of Justic&64

F.3d 20, 32 (D.CCir. 1998).

Exemption 7(A)

Exemption 7(A) shieldffom disclosure law enforcemergcords‘to the extent that
their] production . . could reasonably be expected to interfere with enforcement proceedings.”
5 U.S.C. 8§ 552(b)(7)(A) ‘To fit within Exemption 7(A), the government must show that (1) a
law enforcement proceeding is pending or prospective and (2) release of thaimorcould
reasonably be expected to cause some articulable’ Ha@oodrich Corp. v. U.S. E.P.A693 F.
Supp. 2d 184, 193 (D.D.C. 2009) (quotidgnna v. Dep't of Justic&1 F.3d 1158, 1164 (3d
Cir. 1995)) seeSussman v. U.S. Marshals SeA94 F.3d 1106, 1114 (D.C. Cir. 2007)
(clarifying that“[t]he enforcement proceedings need not be currently nggibisuffices for
them to bereasonably anticipatéd ) (quotingMapother v. DOJ3 F.3d 1533, 1540 (D.Cir.
1993). “[T] he government's affidavit must provide information tleaplain[s] to the district
court how the release . would interfere with enforcement proceedingsgcontrast to a bare
assertion that an enforcement action would be harmed by disclosimged America
Financial, Inc. v. Potter531 F. Supp. 2d 29, 38 (D.D.C. 2008) (quottwgsmai94 F.3d at
1114)(other citation omittedjalterations in original) Hence,*[tlhe government meets its

burden by demonstrating that release of the requested information would teeesté, scope



and direction of [the] investigatioand therebyallow for the destruction or alteration of
relevant evidence, and the fabrication of fraudulent alibi®oyd v. Crim. Div. of U.S. Dep't of
Justice 475 F.3d 381, 386 (D.C. Cir. 2007) (quothlgeska Pipeline Serv. Co. v. U.S. Envtl.
Prot. Agency856 F.2d 309, 312 (D.Cir. 1988))(alteration in original).

Defendant invoked exemptiaffA) to withhold “information from, and the file numbers
of, pending FBI investigations into the criminal activities of various third artidardy Decl.

1 32. According to Hardy, disclosure of such information at this time would “prezhdjur
reveal[] the nature, spe, focus, or direction of the [FBI's] investigation” of third parties that is
“on-going” and“allow [the targets of the investigation] to elude detection or tamper with
evidence; and/ozompromi$e] evidence and sesitive law enforcement information.id.

The Court finds that defendant propeajypliedexemption 7(A)o the withheld material
Plaintiff's counterthatthe documents containing the exempted informaticet'9 to 11 years
old” neither creatga genuine dispute of material fadir rebuts the presumption of good faith
accorded the Hardy declaratioBee Boyp475 F.3cat 386 (affirming application of exemption
7(A) where“the government's affidavit states that the investigation at issue involves the
‘ongoing collection of data’ and th#te withheld records relate tpotential criminal
proceedings against individualg’ (citations omitted).This is particularly stnere becausthe
investigatoryrecords areifidexed under other names” and mention plaintiff dahgentially
Hardy Decl. § 21see id 1 16 (distinguishingnain files“carr[ying] the name corresponding with
a subject of a [CRS] filefrom a“cross reference” that “is generally only a mere mention or
reference to an individual . . . contained in a document loaafedl main file on a different

subject mattel). Hencedefendant is entitled to summary judgmenthis claimed exemptian



Exemption7(C)

As isthe FBI'spractice, defendant invoked exemption 6 in conjunction with exemption
7(C) as justification for withholdingertaininformation. SeeRoberts v. FBI845 F. Supp. 2d 96,
102 n.2 (D.D.C. 2012).Since the requested records are law enforcement retoedSout will
addresshe FBI's justification fowithholding information only under FOIA exemption 7(C).
See id (finding no need to consider exemption 6 separately where the information withheld
under that exemption is also protected from disclosure under exemptign 7(C)

Exemptian 7(C) protectsaw enforcement records “to the extent that” disclosure “could
reasonably be expected to constitute an unwarranted invasion of personal privacy.” .8U.S.C
552(b)(7)(C). Plaintiff has not challenged defendami®per invocation of exemption 7(C) to
redactthe identifying infornation of various categories tifird-party individuals. SeeHardy
Decl. 11 3%44. Such information is categorically exempt from disclosure absent a showing, not
made herethatthe pubic’s interest in theexemptinformation outweighs thsubstantiaprivacy
interess at stake NationMagazine v. United States Customs Sét¥ F.3d 885, 896 (D.C. Cir.
1995);see Blackwell646 F.3dat 41 (“As a result of [edemption7(C), FOIA ordinarily does not
require disclosure of law enforcement documents (or portions thereof) that contata pri
information?”) (citing cases)SafeCard Servs., Inc. v. SE¥26 F.2d 1197, 1205 (D.C. Cir. 1991)
(the privacy interests of third geas mentioned in law enforcement records are “substantial”);
Roberts 845 F. Supp. 2dt 103(summarizing casessee alsd\at’l Archives and Records
Admin. v. Favish541 U.S. 157, 172 (2004diécussinghe public interest standard atite
requester’s burdeto satisfy that standardHence, defendant is entitled to summary judgment

onthis claimed exemption.
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Exemption 7(D)

Plaintiff also has not challenged defendant’s invocation of exemption 7(D), which
protects frondisclosure the records or information compiled for law enforcement purposes that:
could reasonably be expected to disclose the identity of a confidential source . .
. [who] furnished information on a confidential basis, and, in the case of a
record or infomation compiled by criminal law enforcement authority in the
course of ariminal investigation . ., .information furnished by a confidential
source.
5 U.S.C. 8§ 552(b)(7)(D)*A source is confidential within the meaning of exemption 7(D) if the
sourceprovided information under an express assurance of confidentiality or in cienoes
from which such an assurance could be reasonably inferv&dliams v. Fed. Bureau of
Investigation 69 F.3d 1155, 1159 (D.Cir. 1995) (internal quotation marks acithtion
omitted). “[E]xpress confidentiality is relatively easy to spddfown v. Fed. Bureau of
Investigation 873F. Supp. 2d 388, 406 (D.D.C. 2012), and may be shown by “notations on the
face of the withheld documentCampbel] 164 F.3cat 34.

Defendant invoked exemption 7(D) in conjunction with exemptions 6 and 7(C) to
withhold the identifying information of a confidential informa# “evidenced by the words
‘PROTECT IDENTITY’ when the individual’'s name is referenced in the filddrdy Decl.

48. The Court has already foune tlentifying informationto be protected under exemption
7(C), but exemption 7(D)by its termsalso potects the information that tlenfidential
informant supplied to the FBISince each athe 16 pages withheld in their entiretydescribed
as “a FBI interview of a Confidential Source who provided information conceamrangoing

FBI Investigatiori’ Vaughnindex (Hammouda-18, 28, 29, 31-33, 35-40, 44, 69, 70the),

Court findsthatthe informations protected under exemption 7(B3 confidential source
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materialobtained under an express assurance of confidentidlgyncedefendant is entitled to
summary judgmertn this claimedexemptionas well.

Exemption 7(E)

Exemption 7(E) protects from disclosure law enforcement records “to tinat éxat the
production of such law enforcement records or information . . . would disclose techniques and
procedures for law enforcement investigations or prosecutions, or would disclodegsifie
law enforcement investigations or prosecutions if such disclosure could reasonakpebid
to risk circumvention of the law.” 5 U.S.C. 8§ 552(BJ&). “Under[D.C. Circuit] precedents,
[e]xemption 7(E) sets a relatively low bar for the agency to justify withholdRether than
requiring a highly specific burden of showing how the law will be circumvented)ian 7(E)
only requires that the ¢ggncy] demonstrate logically how the release of the requested
information might create a risk of circumvention of the lawBlackwell 646 F.3d at 42
(quotingMayer Brown LLP v. IR$62 F.3d 1190, 1194.C. Cir. 2009)).

Defendant invoked this exemption “to protect procedures and techniques used by FBI
agents to conduct criminal investigations.” Hardy Decl. § 50. According to Hard\psiing)
the information “could enable criminals to educate themselves about . .tigaties techniques
and procedures employed for the location and apprehension of individuals in particidaftype
investigationsand, therefore, allow these individuals to take countermeasures to circumvent the
effectiveness” of such techniques “to continue to violate the laav."Hardy further states that
to be any more specific about the procedures and techniques “would reveal the verytiofiorma
the FBI seeks to protect.id.

Plaintiff disputes defendant’s application of exemp#@g) “in light of [her] allegations

of governmental wrongdoing regarding evidence tampering in her crimaddl #1.’'s Opp’n at
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2. But*“the court is called upon to balance the conflicting interests and values involved” only
when considering exemptions 6 an€Y{ Lesar v. U.S. Dep’t ofustice 636 F.2d 472, 486

n.80 (D.C. Cir. 198D For all other exemptionsCongress hastruck the balance and the duty
of the court is limited to finding whether the material is within the defined categtaty.Since
plaintiff has not questioned the asserted procedures and techniqueassetied harfiom

their disclosire the Court finds that defendantestitled to summary judgment oiits reasonable
invocation of exemption 7(E).

Exemption 7(F)

FOIA exemption 7(F) protects from disclosuag enforcement recordbat “could
reasonably be expected to endanger the life or physical safety of any individwalS.C. §
552(b)(7)(F). “Within limits, the Court defers to the agency's assessment of darngeuso v.
U.S. Dep't of Justices00 F. Supp. 2d 78, 101 (D.D.C. 2009). “In general, this exemption has
been interpreted to apply to names and identifying information of law enforceffieats,
witnesses, confidential informants and other third persons who may be unknown to the
requester.”Antonelli v. Federal Bureau of Prisord23 F. Supp. 2d 55, 58 (D.D.C. 2009)
(citations omitted).Defendant invoked this exemption to redact identifying information of “an
individual who provided information to th&Bl about alleged criminal activities,” which if

disclosed “could reasonably be expected to endanger his/her life and/or pbgftal Hardy

> Even if plaintiff's allegation of wrongdoing was considered under exemption HE&esult
would be the same since an overriding puinlierest in disclosurgenerally'does not include
helping an individual obtain information f{iter] personal use" to overturn a conviction.

Oguaju v. U.S.288 F.3d 448, 450 (D.C. Cir. 2002gcated and remanded on other grounds

124 S.Ct. 1903 (2004)einstated 378 F.3d 1115 (D.C. Cir. 2004) (citation omitteshe

Blackwell v. FB] 646 F.3d 37, 41 (D.C. Cir. 2011) (requests for third-party information in law
enforcement files are “strongtlisfavored. . . particularly . . . when the requester asserts a public
interest- however it might be styledia obtaining information that relates to a criminal
prosecution”) (citation omitted)
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Decl.§ 52. Hardy bases this statement on the “source’s current environment and amces)st
and the subject matter and detailed nature of the information this source providedt. . . .”
Plaintiff has not disputed defendantésasonablgustification Hencegdefendant is entitled to
summary judgmernn this claimed exemption.

3. TheSeqregability of Responsi\gRecords

The Court is required to determine whether defendamteteased all reasonably
segregable portions of the responsive reco8ke Trans-Pacific Policing Agreement v. United
States Customs Servjder7 F.3d 1022, 1026-28 (D.C. Cir. 1999)ardystateghat the
responsive documents were “carefully examined” and “that all non-exempt infamrhas been
released to plaintiff or is so inextricably intertwined with exempt information thahriat
reasonably be segregated and releaskidrdy Decl. 163. Defendant hashownthatthe 16
pages withheld in their entiretyre confidential source materiathich the Court has already
found protected from disclosure under exemption 7(D). In addition, the Court, havinghestami
the redacted pages alongside the Hardy declardtidgher findsthat defendarttasshown that it
released all reasonably segregable portions of the redacted pages. Henceai tthecloes
plaintiff’s invitationto review the 16 withheld pagescameraseePl.’s Opp’n at 3,asboth
unwarranted on the record and disfavored under this circuit’'s precefiemte.gHayden v.
N.S.A, 608 F.2d 1381, 1387 (D.C. Cir. 1979).

CONCLUSION

For the foregoing reasons, the Court concludes that defendant has sasishetosure
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obligations undeFOIA and is entitled to judgment as a matter of law. A separate Order

accompanies this Memorandum Opinion.

s/
JOHN D. BATES
United States District Judge

DATE: January 31, 2013
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