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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

STEPHEN L. BRAGA,

Plaintiff,
V. Civil Action No. 12-139 (JEB)

FEDERAL BUREAU OF
INVESTIGATION,

Defendant.

MEMORANDUM OPINION

In May 1993, threboys were murdered in West Memphis, Arkansas. Three men
subsequently knows as the “West Memphis Three,” were ultimately convictieel miurders
and sentenced to death or life in prison. Yet, after lengthy post-conviction proceatdingse
releasedrom prion in 2011. The only one of the three initially sentenced to destiDamien
Echols, who wasepresented in the collateral proceedings by Stephen L. Braga. Braga has
brought this suit under the Freedom of Information Act, seeking documentsiedhederal
Bureau of Investigation related to the casi contends that the 484 pagiest were released,
eitherin full or in part, are insufficient. Disagreeing, the FBI now moves for summaryngeioly
Because the Bureau’s document search was adeguodtbecause its withholdingsregroper
under FOIA Exemption 7(C), the Court will grant the Motion and enter judgment fon@zefe
l. Background

Since March2011, Plaintiff hasubmittedfour FOIA requests tthe FBI. SeeCompl.,
19 12-30.Under thefirst and brodest sent on March 1Plaintiff soudnt

copies of all records relating to the FBI's involvement with West
Memphis, Arkansas in an investigation into the murders of three
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young boys named Stev&nanch, Michael Moore and

Christopher Byers oMay 5, 1993. . . [T]he FBI's Universal File

Case Nurber for this matter was 252BR-34807. . . .The

requested records include any FBI interactions with any other law
enforcement or forensic agencies such as the Arkansas State Police
and the ArkansaState Crime Laboratory concerning this
investigation

Id., 113. At the beginning of the first request, Plaihtifso advised Defendant thah&
requested information is pertinent to certain issues to be addressed by the A@iengaCourt
at an euvilentiary hearing later this year on Mr. Echols’ motion for a new tri@das newly
discovered evidence.ld. (brackets omitted) On March 24the FBIrespondedo thisrequest
by (1) releasing 190 pages of information it had previously releaseditr &PIA requester
and (2) advising Plaintiff to resubmit his request should he want the documents to bessssoc
under the new Attorney General guidelin&eeid., T 14.

On April 4, Plaintiff sent a second FOIA request to the, Hidé timeseeking “[a]ll
records relating to communications to the FBI, or from the FBI, between Jdn 2090 and
April 4, 2011relating to FBI File Number 2821LR-34807.” Id., 1 19. In Junghe FBIin
response released 26 pages and withheld 25 pages under FOIA Exemptions 6, &C)2nd/
Seeid., 1 20.

On May 11, Plaintiff sbmitteda third equestlooking for ‘{a]ll records rehting to the
FBI's testing andir analysis of soil, fiber, hair, blood, tissue, semen, clothing, polygraph
examinations or ottr evidence in connection with .the Misskdley, Echols or Baldwin cases.”
Id., T 23. Defendant responded that the 190 pages of iafilmmreleased on March 24tisfied
thisrequest.id., T 24.

On June 24, Plaintiff sent his fourth and firedjuest to Defendantn this one, hasked

the FBI to reprocess Plaintiff's first request under the new Attornegi@eguidelines,

following Defendant’s advice on March 2&eeid., 1 27.In November, Defendant released to
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Plaintiff 458 pages of information and withheld 239 pages under FOIA Exemptions 6, 7(C), and/
or /(D). Seeid., 1 28.

Plaintiff appealed each tfie FBI'sresponses to his four FOIA requests. As to the first,
the FBI offered further clarification of its reasons, but otherwise deniegpfleak Seeid., 1 18.
The FBI affirmed its actionsn Plaintiff’'s second request, but rejected any reliance on
Exemption 7(D).Seeid., 1 22. The FBI also affirmed its action on the third requeseid.,
1 26. As of the filing of the Complaint on January 27, 2012, the FBI had not decided Braga’'s
December 7 appeal of the FBI's action on his fourth requ&stid., § 30. Because Plaintiff
waited morethan 20 days after this fourth appeal before filing suit, he exhausted his
administrative remediesSee5 U.S.C. § 552(a)(6).

In bringing this suit, Braga contends both that the FBI did not conduct an adequate search
for responsive records and that certain records were improperly withheld=Brhas now
moved for summary judgment on both of these issues.
. Legal Standard

Summary judgment may be granted if “the movant shows that there is no genuine dispute
as to any material fact and the movant is entitled to judgment as a midigr'oFed. R. Civ. P.

56(a). A genuine issue of material fact is one that would change the outcome of titelitig

SeeAnderson vliberty Lobby, Inc, 477 U.S. 242, 248 (1986) (“Only disputes over facts that
might affect the outcome of the suit under the governing law will properly preitiadmtry of
summary judgment.”) In the event of conflicting evidence on a material issue, the Court is to
construe the conflicting evidence in the light most favorable to the non-moving Sasty.

Sample v. Bureau of Prisons, 466 F.3d 1086, 1087 (D.C. Cir. 26@@jual assertions in the

moving party’s affidavits or declarations may be accepted as true unless the@paoty



submits his own affidavits, declarations, or docutagnevidence to the contrarileal v. Kelly,
963 F.2d 453, 456 (D.C. Cir. 1992).
FOIA cases typically and appropriately are decided on motions for sunjudgment.

Defenders of Wildlife vBorder Patrgl623 F. Supp. 2d 83, 87 (D.D.C. 2009); Bigwood v. U.S.

Agency for Intl Dev., 484 F. Supp. 2d 68, 73 (D.D.C. 2007). In FOIA caesagency bears

the ultimate burden of proofSee5 U.S.C. § 552(a)(4)(B). The Court may grant summary
judgment based solely on information provided in an agency’s affidavits or declarahen
they describe “the documents and the justifications for nondisclosure with regsspatific
detail, demonstrate that the information withheld logically falls within the claimed dxamp
and are not controverted by either contrary evidence in the record nor by evidagea®f bad

faith.” Military Audit Project v. Casey656 F.2d 724, 738 (D.C. Cir. 1981). Such affidavits or

declaations are accorded “a presumption of good faith, which cannot be rebutted by ‘purel
speculative claims about the existence and discoverability of other documé&#teCard

Servs., Inc. VSEC 926 F.2d 1197, 1200 (D.C. Cir. 1991) (quoting Gro8adcer Watch, Inc.

v. CIA, 692 F.2d 770, 771 (D.C. Cir. 1981)).
1.  Analysis
Congress enacted FOIA in order férce the veil of administrative secrecy and to open

agency action tthe light of public scrutiny. Dept of Air Force v. Rose, 425 U.S. 352, 361

(1976) citationomitted) “The basic purpose of FOIA is to ensure an informed citizenry, vital to
the functioning of a democratic society, needed to check against corruption and teehold t

governors accountable to the governed.” John Doe Agency v. John Doe Corp., 493 U.S. 146,

152 (1989)citation omitted) The statute provides that “each agency, wponrequest for

records which Jireasonably describes such records and (ii) is made in ancerdéth



published rules . . . shall make the recordsnmtty availdle to any person.” 5 U.S.C.
8552(a)(3)(A) Consistent with this statutory mandate, federal courts have jurisdictioteto or
the production of records that an agency improperly withhdde5 U.S.C. $52(a)(4)(B);

Dep't of Justice v. Reporters Comm. for Freedom of the Press, 489 U.S. 749, 755 (1989).

“Unlike the review of other agency action that must be upheld if supported by swstanti
evidence and not arbitrary and capricious, the FOIA expressly places the lmnrdea agency

to wustain its action’ and directs the district courts to ‘determine the matter dé&’n&®eporters
Comm, 489 U.S. at 755 (quoting 5 U.S.C. § 552(a)(4)(B)). “At all times, courts must bear in
mind that FOIA mandates a ‘strong presumption in favor of disclosurée’ .Nat'| Ass’n of

Home Builders v. Norton, 309 F.3d 26, 32 (D.C. Cir. 2002) (quoting Dep’t of State v. Ray, 502

U.S. 164, 173 (1991)).

The Court must resolvéiree issues iruling on Defendant’s Motion for Summary
Judgment.First,was theFBI's search for documenteasonable anadequate? Secordid the
Bureauproperlycombine itsapplication ofFOIA Exemptiors 6 and 7(C), and, if so, did it
correctly balance the public and private interests at 8takard, didthe FBI correctlyapply
Exemption 7(D)n relation toimplied assuranceof confidentiality? The Court will address
each in turn.

A. Search Scopand Methods

“An agency fulfills its obligations under FOIA if it can demonstrate beyoaterial
doubt that its search was ‘reasonaldicalated to uncover all relevant documentd/dlencia

Lucena v. Coast Guard, 180 F.3d 321, 325 (D.C. Cir. 1999) (qubtuity v. Dep't of State897

F.2d 540, 542 (D.C. Cir. 1990pee alséteinberg v. Dep'’t of Justice, 23 F.3d 548, 551 (D.C.

Cir. 1994). “[T]he issue to be resolved is not whether there might exist any other dacument



possibly responsive to the request, but rather whetheetrehfor those documents was

adequate.”Weisberg v. Dep't of Justice, 745 F.2d 1476, 1485 (D.C. Cir. 1984) (emphasis in

original). The adequacy of an agency’s search for documents requested under FOI4€ts jud
by a standard of reasonableness and depends, not surprisingly, upon the facts se€alth ca
To meet its burdenhe agency may submit affidavits @eclarations that explain the scope and
method of its search “in reasonable detail.” PerrBlock, 684 F.2d 121, 127 (D.C. Cir. 1982).
Absent contrary evidence, such affidavits or declarations are sufficient to lshicantagency
complied with FOIA. Seeid. “If, however, the record leaves substantial doubt as to the
sufficiency of the search, summanggment for the agency is not propef.tuitt, 897 F.2d at
542.

Attached to its Motion her¢he FBI submitted the DeclaratiohDavid M. Hardy,
Section Chief of the Record/Information Dissemination Service, which exphagetail,inter
alia, the steps the Bureau took to search for responsogeds. Hardy first describédse FBI's
CentralRecords System (CRS) and how searches of CRS are conducted through its Automated
Case Support SystenseeHardy Decl. 1 2732. He then discusses the manner in which
searches responsive to Braga’s requests were conducted. For examplstdasdhat theBd
“Initially searched [the FGRA Document Processing System] to determine whether [the Record/
Information DisseminatioSectior) had previously responded to similar requests about the
[three] murders . ..” Id., 1 34. Indeed, “responsive ma&athad been processadd released
previously in 2007,” and copies of those 190 pages were released to Bragae FBI also
“physically obtained the file [from which the earlier records were produoau the Little Rock
Field Office” to search forecords postdating 2007d., 135. TheBureau, moreoveconducted

additional searches of CRS for “craggerences responsive to plaintiff's requedd?, 1 36.



The FBI also performed searches in the FBI Laboratory “because of plaispicific
references to records about forensic and scientific testing in his requeésts.”

Even though the FBI has located a total of 748 responsive pages, Braga contends that the
above-detailed search was inadequate. In support, he argues that the Complaint appends
responsive documents that were never produced; as a result, the search must nohhave bee
sufficiently thorough.SeeOpp. at 3. Plaintiff particularly seeks documents relating to forensic
testing and suggests difeat terms the FBI might employ in conducting further searches.

There are two responses to Plaintiff's argument, one legal and one faks$ual the
former,the test for adequacy is not whether every potentially responsive doowaselttcated,;
it is, indead, whether the methods employed in the search were approSeataurralde v.

Comptroller of Currency, 315 F.3d 311, 315 (D.C. Cir. 2003) (“[T]he adequacy of a FOIA

search is generally determined not byftlugs of the search, but by the appropeizess of the
methodsaused to carry out the search.”) (emphasis added). As just set out, thedaiis was
sufficiently thorough, even though it may not have located certain documents.

On the factual point — namely, whether the FBI could have located documents if it had
used different search termghe Bureau has now put that question to rest. Accompanying its
Reply, Defendant has provided the Declaration of Dennis J. Argall, whe As8istant Section
Chief of the Record/Information Dissemination Servi€eeArgall Decl., § 1.Argall aversthat,
in response to Plaintiff’'s arguments, the FBI Lab “conducted additional seavatheteitmine
whether it had any responsive records that were not located in the casHfjl§.6. He

explains those searches in detail and states that they were unsuccessfiil. TBed-Bl also



conducted additional word searches using some of the terms suggested by &haiméffieved
no documentsSeeid., | 71
The Court, therefordinds summary judgmernproperon the adequacy of the search

B. Exemptiors 6 and {C)

Plaintiff next challenges the FBI's withholding of certain documents orqu of
documents under FOIA Exemptions 6 and 7(C). His main complaint is that the FBI has
improperly consolidated its analysis under these two Exemptiortge &malysis of these
exemptions simply must be conducted separately in order to have any integrityeffiedtthe
clear statutory differences between the two of them.” Opp. at 6. Braga misandsefSOIA
law here.

Exemption 6 protects “personnel and medical files and similar files the disclafsur
which would constitute a clearly unwarranted invasion of personal privacy.” 5 U.S.C.

8 552(b)(6). Exemption7(C) excludes “records of information compiled for law enforcement
purposes . ..to the extent thaheproduction of such law enforcement records or information . . .
could reasonably be expected to constitute an unwarranted invasion of personal privacy.” 5
U.S.C. 8552(b)(7)(C). Both provisions require agencies and reviewing courtsdtance the
privacy interests that would be compromised by disclosure against the pubéstiimiehe

release of the grested information.”_Beck v. Dep’t of Justice, 997 F.2d 1489, 1491 (D.C. Cir.

1993) (quoting Davis v. Dep't of Justice, 968 F.2d 1276, 1281 (D.C. Cir. 1992)).

Although both Exemptions require agencies and reviewing courts to undertake the same

weighing of interests, the balance tilts more strongly toward nondisclostire context of

! The only possible exception concerns documents relating to FBlchosgigary Gitchell, as “it is the FBI's policy
to neither confirm nor deny the existence of records indexed by third pagress in the absence of privacy
waivers or proofs of death, and where there is no overriding public intevesuant to FOIA Exemptions (b)(6) and
(b)(7)(C).” Id. As explained in Section IIl.Bnfra, such overriding interest does not exist here.
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Exemption 7(C) because “Exemption 7(C)’s privacy language is broader theontparable

language in Exemption 6 in two respect&eporters Comm489 U.Sat 756. First, Exemption

6 encompasses “cleanywarranted” invasions of privacy, while Exemption 7(C) omits the
adverb “clearly.”_Se&. Second, Exemption 6 prevents disclosures that “waoarndtitute” an
invasion of privacy, while Exemption 7(C) targets disclosures that “could reasdoeably
expected taonstitute” such an invasiorgeeid. Both differences are the result of specific
amendments, reflecting Congress’s conscious chlioipeovide greater protection to law-
enforcement materials than to personnel, medical, and other similarSgegl. Courts have
accordingly held that Exemption 7(C) “establishes a lower bar for withholditeyiadathan

Exemption 6.ACLU v. Dep'’t of Justice 655 F.3d 1, 6 (D.C. Cir. 20119¢ee als@eck 997 F.2d

at 1491.

As a result, if the records and informatitie FBIseeks to withhold in this case were
“compiled for law enforcement purposes,” the Court need only address whether theregenc
properly withheld these documents under Exemption 7(C). If so, there is no need to coesider th
higher bar oExemption 6.Here, Braga never argues that the FBI records were not compiled for
law-enforcement purposes. Nor would he have much luck doiggysen that the records all
concededly relate to the FBI's work on a murder investigat®eeHardy Decl.J 39
(responsive records here conagilfor lawenforcement purpose)his threshold question
answered, the Court must now consither privacy interests at stake in disclosamethe public
interest in release.

The first step in the Exemption 7(C) analysis is to determine whether thereast, ia f
privacy interest in the materials sougeeACLU, 655 F.3d at 6. In this context, the Supreme

Court has rejected a “cramped notion of personal privacy” and emphasized thaty‘priva



encompass|es] the individual’s control of information concerning his or her pefRepgrtes
Comm., 489 U.S. at 763. To constitute a privacy interedeuFOIA, the claimed interest must

be “substantial.”Multi Ag Media LLC v. USDA, 515 F.3d 1224, 1229-30 (D.C. Cir. 20G8e

alsoRoth v. Dep’t of Justice, 642 F.3d 1161, 1174 (D.C. Cir. 2011). “[S]ubstantial,” however,

“means less than it might seed.substantial privacy interest is anything greater thde a

minimis privacy interest.”Multi Ag Media, 515 F.3d at 1229-30.

The FBI here identifies the privacy interests of six categories of peopleséntames or
other identifying information appear in the responsive records,” Mot. at 10: ‘p&ii& Agents
and support personnel,” “third parties of investigative interest,” “state or lwahforcement
personnel,” “third parties merely mentioned,” “third party victims,” and &iparties who
provided information to the FBI.ld. (citing Hardy Decl., 43 and accompanying chart).
Hardy’s Declaration spells othe different privacy interests involved with each groSee
Hardy Decl., 11 4%7. The Court findeach of these interests substanaadecisiorconsistent
with D.C. Circuit law. For example, “third parties who may be mentioned instigatory files,
as well as . . witnesses and informants who provided information during the course of an
investigation,” have a privacy interest in t@ntents of lanenforcement recorddNation

Magazine Wash. Bureau v. Customs Serv., 71 F.3d 885, 894 (D.C. Cir.;18%5als0

Kimberlin v. Dep’t of Justice, 139 F.3d 944, 949 (D.C. Cir. 199B)almost goes without

saying, moreover, that individuals other than [the target of the investigation] wairss
appear in the file retain a strong privacy interest in not being associ#teahwnvestigation
involving professional misconduct . ”).. Indeed, this interest is so strotimgtour Circuit has
“adopted a categorical rule permitting an agency to withhold informatiotifleg private

citizens mentioned in law enforcement records, unless disclosure is ‘ngaassaer to
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confirm orrefute compelling evidence that the agency is engaged in illegal activghitecker

v. Dep't of Justice, 349 F.3d 657, 661 (D.C. Cir. 2003) (qudiafgCard 926 F.2cat 1206.

In response, Plaintiff argues orthat a significant public intereskigsin the potential
exoneration of those sentenced to de&beOpp. at 7. He citeRoth, in which our Circuit did
indeed hold that there is a substantial public interest in “knowing whether the Wihinolding
information that could help exonerate a potentially innocent deathnmate.” 642 F.3dat
1178. Here, in contrast, Echols is no longer a deathinmate or a prisoner at all; he is now a
free man. The public’s interest, at this point, is diminished and cannot overcome the islibstant
privacy interestfoth itself outlines for “not onlyhe targets of lavenforcement investigations,
but also witnesses, informants, andestigating agents.1d. at 1174 (internal quotation marks
andellipsis omitted). The FBI, therefore, appropriately withheld the documents under
Exemption 7(C).

C. Exemption TD)

Exemption 7(D) protects from disclosumetords oinformation compiledor law
enforcement purposes . . . to the extent that the production of such laweardntaecords or
information . . . could reasonably be expected to disclose the identity of a confideuntd . . .
[who] furnished information on a confidential basis, and, in the case of a record or indformati
compiled by criminal law enforcementtharity in the coursef a criminal investigation
information furnished by a confidential source.” 5 U.S.C. §5%2)(D). “A source is
confidential within the meaning of exemption 7(D) if the source provided information umder a
express assurance afrdidentiality or in circumstances from which such an assurance could be

reasonably inferred. Williams v. FBI, 69 F.3d 1155, 1159 (D.C. Cir. 1995) (internal quotation
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marks omitted) “[I]t is not enough for the [FBI] to claim that all sources providing information
in the course of a criminal investigation do so on a confidential basis.” Roth, 642 F.3d at 1184.
The analysis must be more searchifgr example,

[w]hen no express assurance of confidentiality exists, courts

consider a number of factors to determitesther the source

nonetheless spoke with an understanding that the communication

would remain confidential. These factors inclalde character of

the crime at issue, the source’s relation to the crime, whether the

source received paymemtnd whether the source has an ongoing

relationship with the law enforcement agency and typicall

communicates with the agenogly at locations and under

conditions whib assurehte contact will not be noticed. Even

when the FBI contends that a source received an express assurance

of confidentiality, it must, in order t@emit meaningful judicial

review,present sufficient evidence that such an assurance was in

fact given.
Id. (citations and internajuotation mark®mitted). It is also important to note thatnlike
Exemption 7(C), “Exemption 7(D) requires no balancing of public and private intetests.
FBI's production of criminal investigative records ‘couldgenably be expected to disclose the
identity of a confidential source’ or ‘information furnished by’ such a sourceettus the
matter, and the FBI is entitled to withhold the records under Exemption 7Dt 1184-85
(citation omitted)quoting 5 U.S.C. 8§ 552(b)(7)(D)).

In this case the FBI relied on both express and implied assurances of configientiali

Braga does not question the formeree®pp. at 8 n.2. In fact, in a conference call with the
Court held on December 19, 2012, in which the Court sought clarification of the labeling of
documentsBraga made clear that the only 7(D) documents he challenges are those mentioned in
footnote 24 of the Hardy Declaration — namely, those pages numbesghd4, 354396, and
414-415." Hardy Decl. at 25 n.24. These are documents the FBI describes as “Information

Provided by a Local Law Enforcement Agency Under an Implied Assurar@endidentiality”

Id. at 25.
12



As the parties also explained on the evahce call, th&xemptions upon which the FBI
relies for each paragraph idacument are set out in somewhat fainter type in the right-hand
margin of each page next to the applicable paragraph. In addition, the “Braga-rdimbges
are noted, usually, in the bottom right corner of the page, and they do not correspond to the ECF
page numbers. For example, the page labeled “Braga-334” in the lower right coi@érps E
396, and the first redacted paragraph contains the notations in the right margin “b8-gAiy-
2,” which translates as the fourth category of Exemption 6, the fourth categorgrapkan
7(C), and the second category of Exemption 7(CHe categories are described in the Hardy
Declaration._Seklardy Decl.at 14 (chart).Where a docment is withheld in its entirety, a
cover sheet so indicates and marks the boxes next to the applicable Exemfiea(®£.g.id.
at ECF p. 421 (relating to Braga-391).

The Court has now reviewed each of the pages listed in footnote 24 of the Hardy
Declaration or, when the pages were withheld in their entiretyeteeant FBI's cover sheet.
Such review reveals that every single time the FBI invoked Exemptioniy (Bation to these
pagesit also invoked 7(C). Since the Court has already held that 7(C) applies here, risisaqui
at an end. There is no need to separately address 7(D)’s application.

Plaintiff also argues in his Opposition that a “VHS Crime Scened/ithpe” must be
released because “the crime scene here was a public space.” Opp. at 9 n.3. HeCetiesnen
v. Reno, 193 F.3d 550 (D.C. Cir. 1999), for the proposition that “information in the public
domain is usually not exempt from disclosure.” Opp. at 9 n.3. Cattmreerned wiretaps, and
the opinion said nothing about public space. It merely held that wiretapped rectindingsre

actually played in open court during a public criminal tgaherally must be released. 363

13



F.3d at 552. Here, on the contrary, there is no indication that the FBI has publicly rdieased t
videotape.

D. Segregability

Although Plaintiff does not challenge the FBI's segregation of releaBabtewithheld
material, the Court hassaa spone obligation to ensurthatthis has been done properi8ee

TransPac Policing Agreement vCustoms Serv., 177 F.3d 1022, 1028 (D.C. Cir. 1999)

(instructing that district court has “an affirmative duty to consider the galjitety issuesua
sponte” if not otherwise raised by partiesitis, in fact, the Government’s burden to demonstrate
that no reasonably segregable materigtexn the withheld document&eeArmy Times

Publ’g Co. v. Dep't of Air Force, 998 F.2d 1067, 1068 (DO@. 1993). The FBImust

“provide[ ] a detailed justificatioand not just conclusory statemetadsiemonstrate that all

reasonably segregi@informationhas been releasedValfells v. CIA, 717 F. Supp. 2d 110,

120 (D.D.C. 2010finternal quotation marks omitteddee als@A\rmstrong v. Exec. Office of the

President97 F.3d 575, 578 (D.@ir. 1996) fletermininggovernment affidavits explained non-
segregability of documents with “reasonable specificityReasonable specificity” can be
established through a “combination of ¥&ughnindex and §gency] affidavits.”Johnson v.

Exec. Office for U.S. Attorneys, 310 F.3d 771, 776 (BCC. 2002).

In this instance, the Court’s review of the redacted documents, coupled with thye Har
Declaration, establisheéksatno segregability problem exists here. The documents have careful
and pinpointed redactions of names, words, clauses, and sentences. This eadiheclears

required hurdle.
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V. Conclusion
For the foregoing reasons, the Court will issue a contemporaneoeisgdadting

Defendans Motion.

/s/ James E. Boasberg
JAMES E. BOASBERG
United States District Judge

Date: Decembe?l, 2012
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