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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

GERALD LEE RIDGELY, JR.,
Plaintiff,
V. Civil Action No. 1:12-cv-00565 (CRC)

JACOB J. LEW, et al.,

Defendants.

MEMORANDUM OPINION

To prevent “exploit[ation of] the audit selemt process,” the Internal Revenue Service
(“IRS”) in 2007 prohibited a broadnge of tax practitioners fronharging contingent fees for
certain services relating to peemg, filing, or presenting tax retuws or refund claims. 31 C.F.R.
§ 10.27. Plaintiff Gerald Lee Ridgely, Jr., a pranticCPA, brought suit against the Secretary of
the Treasury and the Commissionéthe IRS in their officiatapacities, arguing that the IRS
exceeded the scope of its statutory authoritggulating the preparatiand filing of “Ordinary
Refund Claims"—refund claims that practitionéts after a taxpayer hdged his original tax
return but before the IRS has initiated an aaflthe return. Ridgely and the IRS cross-moved
for summary judgment. Concluding that theSIRcks statutory authority to regulate the
preparation and filing of Ordinary Refundahs, the Court gran®idgely’s Motion.

l. Background

As most taxpayers know, the process of preparing, filing, and (in some cases)

adjudicating tax returns can be complicated.b&wore examining the merits of this case, the

! This Opinion refers to the Department of freasury and its bureaugtiRS, interchangeably.
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Court will provide some background on how taxpayateract with th IRS and how the IRS
treats the “Ordinary Refund Claims” at issue in this case.
A. Process for Preparing and Filing Refund Claims
Taxpayers proceed through three stagestefaction with the IRS: assessment and

collection, examination, and appeals. Uniftdtes v. Galletti, 541 U.S. 114, 122 (2004).

“Assessment” refers to the “calculation of a melog of a tax liability” following a taxpayer’'s
submission of his return. IdAlthough the IRS accepts most taypes’ returns afiled, it selects
some returns for examination, or audit. 25;C.F.R. § 601.103(b). During the examination
stage, which may take place by mail or in-person, “a taxpayer may be represented before the
examiner by an attorney, certified public accamttor other representative.” 26 C.F.R. 8
601.105(b)(1). After the examination, the IRS rmdayermine that the taxpayer owes additional
tax or that the IRS owes a veid to the taxpayer. Finally,tiie taxpayer and IRS disagree over
the IRS’s disposition, the taxpaymay request an in-person cerdnce with the IRS’s appeals
office, during which he may designate a repreative to act on hisehalf. 26 C.F.R. 88
601.103(b), (c)(1)-(3); 601.106(c). tAxpayer may then seek review in court. 26 C.F.R. §
601.103(c).

This case concerns the pregt#on and filing of the so-tlad “Ordinary Refund Claim,” a
procedure that a taxpayer may undertake if hergenes that he has overpaid his taxes. A
taxpayer may file this type ofaim after he has filed his tax retuor during the course of an
examination, but prior to filing suit in courtrfa refund. I.R.C. 8 7422(a). In his claim, a
taxpayer must detail the exact basis forrfand. Treas. Reg. 301.6402-2(b)(1). Should the
IRS disallow his claim, the tagger may appeal. I.R.C. 8 6532(a). Particularly if the refund

claim is complex, a taxpayer may elect to Rr€PA to help prepare and file his claim.



Before proceeding any further, the Court meigblain exactly what actions constitute
“preparing and filing” an Ordinary Refund ClainAs Ridgely’s counsel made clear during the
hearing on the parties’ summagugdgment motions, a CPA magsst a taxpayer in preparing
and filing a refund claim and, in doing so, woulat be legally representing the taxpayer until
the IRS responds to the claim and the CPA stdapower-of-attorney form to the IRS.
Hearing Tr. at 14. Thus, whRidgley challenges here is tHeS’s proclaimed authority to
regulate fee arrangements entered into by ABAgreparing and filing Ordinary Refund Claims
beforethe commencement of any adversariacpealings with the IRS or any formal legal
representation by the CPA.

B. Statutory and Regulatory Framework

This case concerns the breadth of the IRSIBaity to regulate CPAs, which is found in
31 U.S.C. § 330, a statute originally enacte884. Pursuant to Section 330, the Treasury
Secretary has authority to regulate “persons” ptaxtice before the Treasury Department. In
relevant part, Section 330 states:

(a) Subject to section 500 of title 5, the Secretary of the Treasury may —
(1) regulate the practice of representatioepersons before the Department of
the Treasury; and
(2) before admitting a representativeptactice, require that the representative
demonstrate —
(A) good character;
(B) good reputation;
(C) necessary qualifications to enable the representative to provide to
persons valuable service; and
(D) competency to advise and aspistsons in presenting their cases.
(b) After notice and opportunity for a procésgl the Secretary may suspend or disbar
from practice before the Departmeott,censure, a representative who —
(1) is incompetent;
(2) is disreputable;
(3) violates regulations presceith under this section; or
(4) with intent to defrad, willfully and knowinglymisleads or threatens the
person being represented or a pexdjye person to be represented.



(d) Nothing in this section or in any othagrovision of law shall be construed to
limit the authority of the Secretary of the Tsaay to impose standa@pplicable to the
rendering of written advice witlespect to any entity, transect plan or arrangement, or
other plan or arrangement, which is of a type which the Secretary determines as having a
potential for tax avoidance or evasion.

Pursuant to this statory authority, the Secretary thfe Treasury publishes regulations
governing “practice” before the IRS in the Cadd-ederal Regulations, Title 31, part 10. These
regulations are commonly known as “Circular 23M0st of Circular 230 outlines duties and
restrictions concerning “practicéiefore the IRS as they relate to practitioner character,
reputation, and competency. See 31 C.F.R.08801.38. The IRS has applied these regulations
to attorneys, CPAs, and other specifiedgeofessionals. See 31 C.F.R. § 10.3 (2009).
Beginning in 1994, Circular 230 prohibited the n$eontingent fee arrangements for preparing
original income tax returngut allowed such arrangementshe context of preparing an
amended return or a claim for a refund.

In 2007, after a period of notice and coamt) the IRS promulgated regulations
prohibiting the charging of contingefees except in limited circumstances. Specifically, Section
10.27(a)-(b) of Circudr 230 provides:

(a) In general A practitioner may not charge anconscionable fee in connection with
any matter before the Internal Revenue Service.
(b) Contingent fees—
(1) Except as provided in paragraphgZh (3), and (4pf this section, a
practitioner may not chargecontingent fee for services rendered in connection
with any matter before the Internal Revenue Service.
(2) A practitioner may charge a contingée for services relered in connection
with the Service’s examitian of, or challenge to—
(i) An original tax return; or
(i) An amended return or claimrfoefund or credit where the amended
return or claim for refund or cra@dvas filed within 120 days of the
taxpayer receiving a written notice thie examination of, or a written
challenge to the original tax return.
(3) A practitioner may charge a contingéee for services relered in connection
with a claim for credit or refund filed By in connection with the determination
of statutory interest or penalties assed by the Internal Revenue Service.



(4) A practitioner may charge a contingéee for services relered in connection
with any judicial proceeding arigj under the Internal Revenue Code.

Section 10.27 defines “matter before the InteRedenue Service” to include “tax planning and
advice, preparing or filing or assigg in preparing orifing returns or claimsor refund or credit,
and all matters connected with a presentatidhédnternal Revenugervice or any of its
officers or employees relating éotaxpayer’s rights, pileges, or liabilities.” Circular 230 §
10.27. The provision therefore encompasses prepafeefund claims who “appear” before the
IRS only when they prepare and/or file refuoh@ms. With this statutory and regulatory
framework in mind, the Court now turnsttee particulardcts of this case.
C. Factual and Procedural History

The IRS promulgated the contingent fee restnmd at issue in thisase out of concern
about auditor independence. IRS Reply [Da. 40] at 15 (arguinthat CPA practice of
“taking lucrative contingentefes from companies whose books they review . . . jeopardizes
auditor independence because dde accountants and their cliettshare financial interests”
(internal quotation marks omitted)). The pldinit this case, Gerald Ridgely, is a practicing
CPA. Amend. Compl. [Dkt. No. 31] 1 10. Required to comply with 10.27’s restrictions on
contingent fee arrangements, Ridgely argues thhtkesuffered a “loss ofients and significant
revenue,” Ridgely Reply [Dkt. N&7] at 23, and that his “ability te@present and assist clients
in the preparation and filing of Ordinary Refu@thims and to practice before the IRS has been
severely restricted,” Amend. Compl.  26. Seghknjunctive and declatory relief, Ridgely
sued the Secretary of the Treasury and tha@igsioner of the IRS under the Administrative

Procedure Act, 5 U.S.C. 88 701-706, and tleelBratory Judgment Act, 28 U.S.C. 88 2201-



2202. This Court previously determined tRadigely has standing. Mar. 29, 2013 Order [Dkt.
No. 26]? Both parties now movier summary judgment.

Il. Legal Standard

Pursuant to Federal Rule of Civil Proceel®6, the court may grant summary judgment if
“the movant shows that there is no genuine despstto any material fact and the movant is

entitled to judgment as a matterlafv.” Fed. R. Civ. P. 56(a); see alknderson v. Liberty

Lobby, Inc., 477 U.S. 242, 247-48 (1986); Holcomb v. Powell, 433 F.3d 889, 895 (D.C. Cir.

2006). But this general standard does notyafpthe court’s revievof an administrative

decision under the Administrative Procedawt (“APA”), 5 U.S.C. 8 701 et. seq., which

requires courts to “hold unlawfahd set aside agency action, findings, and conclusions” that are
“in excess of statutory jurisdictioauthority, or limitations, or shodf statutory right.” 5 U.S.C.

8 706(2)(C);_ses&ierra Club v. Mainella, 459 F. Supp. 2d 76, 89-90 (D.D.C. 2006). In an APA

case, “the function of the district court isdetermine whether or not as a matter of law the
evidence in the administrative record permittedatipency to make the decision it did.”_Sierra
Club, 459 F. Supp. 2d at 90 (citation omittetummary judgment thus serves as the
mechanism for deciding, as a matter of lalgether the agency action is supported by the
administrative record and otherwise consisteitth the APA standard of review.”_Idciting

Richards v. INS, 554 F.2d 1173, 1177 & n.28 (D.C. Cir. 1977)).

The court reviews APA claims under the fanmilio-step Chevron standard. Ass’n of

Private Sector Colls. & Univs. v. Dunca&81 F.3d 427, 441 (D.C. Cir. 2012) (citing Chevron

U.S.A. Inc. v. NRDC, 467 U.S. 837 (1984)). Thmud first uses the traditional tools of statutory

interpretation to determine ‘tvether Congress has directlyogpn to the precise question at

%2 The Court also dismissed two plaintiffs and wemints of the Complaint for lack of jurisdiction
and failure to state a claim. Mar. 29, 2013 Order.
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issue.” _Chevron, 467 U.S. at 842. “If the intehCongress is clear, that is the end of the
matter; for the court, as well as the agencysingive effect to the unambiguously expressed
intent of Congress.”_1d. at 842-43l]f the statute issilent or ambiguous with respect to the
specific issue,” the court proceeds to step @sjng whether the agency’s interpretation “is
based on a permissible constructiorihef statute.”_Id. at 843. €hagency’s construction at step
two is permissible “unless it islkatrary or capricious in substanag, manifestly contrary to the

statute.” _Mayo Found. for Med. Educ. & Resday. United States, 131 S. Ct. 704, 711 (2011)

(citation omitted).

[1I. Analysis

Section 330(a) authorizes the Secretary efftreasury to “regulate the practice of
representatives of persons hefthe Department of the Tay.” 31 U.S.C. § 330(a)(f) As
both parties recognize, however, Congress “nowtlefimed the meaning or scope of the term
‘practice’ before the Treasury DepartménitRS’s Mot. [Dkt. No. 35] at 15; seleidgely Mot.
[Dkt. No. 34-1] at 21. Ridgelgrgues that the plain text tife statuterad its surrounding
context reveals that the IRS’stharity is limited to regulatingpractice,” and the preparation
and filing of Ordinary Refund Claims does monstitute “practice” beause such claims, by
definition, precede agency adjudication. Ridgdiyt. at 20—21. The IRS, by contrast, insists
that “nothing in the term ‘practice’ suggeshat the term excluddhe fees charged by
representatives for preparingdafiling refund claims which, by #ir very nature, relate to a
taxpayer’s liabilities.” IRS Motat 15. At Chevron step onegth this case boils down to the

following question: does Section 330 unambigipiémreclose the IRS’s interpretation that

% The parties have not raised, and the Cotptasses no view on, the IRS’s authority to issue
and enforce standards of practice pyresentatives under other subsections.
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CPAs act as “representatives” who “practibefore the IRS when they prepare and file
Ordinary Refund Claims?

In determining whether statutory language is ambiguous, the Court must examine “the
language [of the statute] itself, the specifiotext in which that language is used, and the

broader context of the statwde a whole.”_Robinson v. Shélil Co., 519 U.S. 337, 341 (1997).

Armed with the traditional tools of statuyointerpretation—"text, structure, purpose, and

legislative history,” Pharm. Research & glf of Am. v. Thompson, 251 F.3d 219, 224 (D.C. Cir.

2001)—the Court’s task is to determine “whettier agency has stayed within the bounds of its

statutory authority.”_City of Arlington v.€C, 133 S. Ct. 1863, 1868 (2013) (emphasis omitted).

This Court, however, is not thiest to venture down this pecular rabbit hole. Earlier
this year, in Loving v. IRS, 742 F.3d 1013 (D.Cr.Q014), the D.C. Circuit grappled with the
guestion of “whether the IRS’s authority to ‘tégte the practice of regsentatives of persons
before the Department of the Treasury’ encompasses authority to regxlegéurn preparers
Loving, 742 F.3d at 1016 (emphasis added), whaQburt in turn defined as persons who
“prepare[] for compensation, or who emplpgine or more persons to prepare for
compensation, all or a substanpaltion of any return of tagr any claim for refund of tax
under the Internal Revenue Code,” {duoting 26 C.F.R. 8 301.7701-15(a)). The Court held
that the text, history, struate, and context of Secti@80 “foreclose[d] and render[ed]
unreasonable” the IRS’s interprietan of Section 330. Id. at 1022. In other words, the IRS’s
interpretation failed at both Chevrstep 1 and Chevron step 2. Id.

As the IRS is quick to point out, though, Lovimyolved a different set of plaintiffs—

non-CPA tax-return preparers—and differpravisions of Circular 230—Sections 10.3-10.6,

which imposed requirements to pay a feespa qualifying exam, and complete continuing



education classes. Skeving, 742 F.3d at 1015. But Lovingsal expressly addressed two key
guestions that the Court fadesre: who are “representativesid what is “practice” under
Section 3307 In the Court’s viewoving is controlling precedéthat must guide the Court’s
examination of Section 330’s text, context, anddnistvith respect to the claims at issue in this
case.

A. Text of Section 330

The plain text of Section 330(a) limits tregulatory authority ofhe Secretary of the

Treasury to “the practice of reggentatives of persons before the Department of the Treasury.”

31 U.S.C. 330(a)(1). As the Loving courpéined, two terms in this provision are key:
“representative” and “practice.” To fall undgection 330’s purview, the regulated conduct
must be “practice” and must be undertaken by a “representative.”

As to the meaning of the term “representt Loving is clear: a “representative” is
traditionally one “with authority to bind others742 F.3d at 1016. Tax-return preparers neither
“possess legal authority to act on the taxpayegisalf’ nor can they “legally bind the taxpayer
by acting on the taxpayertehalf.” 1d. at 1017. They are, asesult, “not agents.” Id. As
mentioned earlier, the Loving court defirfiéax return preparers” to expresshcludethose
preparing refund claims, but even if the counidding fails to directly cover CPAs preparing
and filing Ordinary Refund Claims, the cosrteasoning applies straightforwardly. CPAs
preparing and filing such claims before possgsany power of attoey possesses no “legal
authority to act on behalf of taxpayers.” &.1017. In Loving’s wials, these individuals
merely “assist[]” the taxpayer. IdThus, Section 330’s use of ttegm “representative” excludes

refund claim preparers, just aglitl tax-return preparers in Loving.



Loving also sheds light on the meaning e tarm “practice” in Section 330. As the
Court explained, “practice . . . before the Depant of the Treasury,” like practice before any
agency or court, “ordinarily fers to practice during an investion, adversarial hearing, or
other adjudicative proceeding.” Id. at 1018.efrocess of filing an Ordinary Refund Claim—
again, before any back-and-forth with the IRS—imsilsir to the process of filing a tax return in
that both take place prior to any type of adveasassessment of the taagger’s liability. If a
“tax-return preparer do[es] not practicefore the IRSvhen [he] simply assist[s] in the
preparation of someone else’s taturn,” then a CPA hardly “pctices” before the IRS when he
simply prepares and files a taxpayer’s refunéhcldefore being designated as the taxpayer’s
representative and before the commencement of an audit or appeal. Id. at 1018. Following
Loving, the Court therefore concludes that thamtext of Section 338xcludes preparers and
filers of Ordinary Refund Claims from the ambit of the IRS’s regulatory authority.

B. Context of Section 330

Like its plain text, Section 330’s broadeatstory context leads the Court to conclude
that the IRS’s regulatory authoritipoes not extend to those paeipg and filing Ordinary Refund
Claims. “It is a fundamental canon of statutooystruction that the words a statute must be
read in their context and withvéew to their place in the ovdlatatutory scheme.” Roberts v.

Sea-Land Servs, Inc., 132 S. Ct. 1350, 1357 (20afrnal quotation marks omitted). But

heeding the IRS’s interptation of Section 330 would “effeeely gut” Congress’s “carefully
articulated” framework for igulating those preparing anitirfg tax returns and tax refund
claims. Loving, 742 F.3d at 1020. This framewimd{udes a number aftatutes that deal
particularly with individuals gparing tax returns eefund claims. To start, 26 U.S.C. § 7701

expressly defines “tax return preparerirolude individuals Wo prepare tax returms tax
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refund claims. 26 U.S.C. § 7701(a)(36). Beygnouping tax-return pregers and tax-refund
preparers in the same statyt definition, Congress enactaccomprehensive scheme of
penalties to curb the potential foruse in the prepatian and filing ofbothoriginal returns and
refund claims._Se26 U.S.C. 88 6662, 6663, 6676, 6694, 6701, 7206, and 7207 (penalizing
filing frivolous claims for refunds, inaccurate reporting, fraud, understatements due to
unreasonable positions, willful oeckless conduct, aiding aafletting understatements of tax
liabilities, willfully aiding orassisting in the preparation of fraudulent or false claims, and
willfully delivering fraudulent or false returns to the IRS). These provisions reveal that Congress
conceived of tax-return preparation and tafund preparation asrsilar activities that
gualitatively differ from the “paictice” of presenting or adjudibag cases. But under the IRS’s
view, these specific provisions would serve ngopse, for Section 330 & would have given
the IRS liberal authority to impose variouspliies on tax-return preparers who behave
unethically. _Seéoving, 742 F.3d at 1020. The definition of “tax return preparer” and the need
to avoid surplusage supporethonclusion that Congress diffatated between the preparation
and filing of refund claims on the one hand #meir subsequent adjudication on the other.
Congress clearly intended to allow the IRSegulate these twaategories of activity
differently, and the grant of authoriity Section 330 is limited to the latter.

C. History of Section 330

The history of Section 330 alsudicates that the statute’s scope never encompassed the
mere preparation and filing of refund claimBhe original languagef Section 330 stated:

[T]he Secretary of the Treasury may rése rules and redations governing the

recognitionof agents, attorneys, or other persoepresenting claimants before his

Departmentand may require of such persons, agents and attorneys, before being

recognized as representatives of claimahts, they shall showhat they are of good
character and in good repute, passal of the necessary qualiiions to enable them to
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render such claimants valuable service, @hérwisecompetent to advise and assist such
claimantsin the presentation of their cases

Act of July 7, 1884, ch. 334, sec. 3, 23 Stat. 25859 (emphasis added). As Loving noted,
Congress’s use of “the words ‘aggntattorneys,’ ‘claimants,’ ‘therwise,” and ‘presentation of
their cases’ in the original version of the gtat and Congress’s stateniéim the statute itself
that it intended no change in meaning when é@astilined the statute in 1982” demonstrates that
“the statute contemplates regentation in a contested proceeding.” 742 F.3d at 1020. Because
a CPA prepares and filem Ordinary Refund Claibeforebecoming a legal representative and
presenting his case, preparing and filing suaimt is not within th scope of the actions
originally targeéd by Section 330.

D. IRS’s Counter-Arguments

The IRS offers only one non-conclusory argumnin response to the Court’s statutory
interpretation as guided by Loving: that becaRgigely is a CPA, he “is a representative who
practices before the Department and is therefobgect to the terms @ircular 230.” IRS Mot.
[Dkt. No. 35-1] at 25. In other words, accargito the IRS, it has authority to regulate
actions of CPAs who—at some point—-“practice” befd, regardless of “whether they're acting
in a representational or non representationahciyp” Hearing Tr. at 26. This argument,
however, poses three problems. First, it is insbast with the use of the word “practice” in
Section 330. The statute does regulate “practitioners” genergilit regulates a specific kind
of activity they may undertake: “practice . . fdre the [IRS].” 31 U.S.C. 8 330(a)(1). Second,
the IRS’s position would read the word “repneiseive” out of Section 330. As Loving made
clear, Section 330 only appligsindividuals when theyepresentaxpayers. Third, adhering to
the IRS’s position would lead to absurd resugcording to the IRS, it could broadly regulate

the actions of CPAs no matter what they wernagle-even if their conduovas nowhere close to
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“practicing” before IRS—simplypecause, say, the CPAs “practiced” before the IRS once a year.
Meanwhile, the IRS would impose no contingentristrictions on the prepation and filing of
Ordinary Refund Claims by non-CPAs and those weer “practice” before the IRS. Nothing
in the statutory text (or, for that matter, trentext and history of Seot 330) gives the IRS this
kind of authority over CPAs specifically. Fher, nothing in Sectioh0.27 indicates that the
IRS was concerned with CPA conduct in particutatead of with the ethics of fee arrangements
for preparation and filing generally. The Cotlm¢refore disagrees with the IRS that simply
because CPAs mat timespractice before the IRS, the IR8s authority to regulate their
conduct without limit.

The IRS’s remaining arguments have beeaclosed by Loving. For example, the IRS
argues that it has “inherent authgr to regulate those that practice before it. IRS Mot. [Dkt.

No. 35] at 10. But as Loving held, the IRS’s rlegory authority is expressly circumscribed by

Section 330. 742 F.3d at 1014-16. The IRS algoea for the first time at the hearing that
Section 330(d) broadly authorizéhe IRS to regulate those pegmg and filing Ordinary Refund
Claims regardless of the capacity in which they; Hearing Tr. at 26. But the IRS never
explained how Section 330(d), weh concerns “the renderiragf written advice,” encompasses
preparing or filing refund claims prior to formalyal representation. 31.S.C. 8 330(d). If
“written advice” included such acts, it would aisclude preparing and filing tax returns, a
possibility foreclosed by Loving. In any edeas the Court has explained, the plain text,
context, and history of Secti@80 paint a clear pictui@ the scope of thHRS’s authority with
respect to the preparati@and filing of Ordinary Refund ClaimsThat clarity cannot be eclipsed
by brief, thinly supported references to ambigustasutory language, the relevance of which the

IRS never really explains.
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Finally, the IRS hangs its hah step 2 of the Court’s Chevron inquiry. But, because the
Court has concluded that the traditional toolstatutory interpretation unambiguously foreclose

the IRS’s interpretation—that is, the regulatioitsf&hevron step 1—the Court need not analyze

the regulation under Chevron step 2.

E. Permanent Injunction

Ridgely seeks both declaratory and injunetrelief, both of which the Court deems
appropriate here. In terms oktformer, Ridgely seeks the Cosrtieclaratory judgment that the
IRS lacked statutory authority fisomulgate contingent fee rastions on those preparing and
filing Ordinary Refund Claims pursuant to Sectidh27 of Circular 230. In terms of the latter,
Ridgely asks the Court to permanently enjom RS from enforcing this regulation. The Court
employs a four-factor test to determine whetbassue an injunction, exining whether (1) the
plaintiff has suffered an irreparable injury; (B@medies available at law, such as monetary
damages, are inadequate to compensatedbirjury”; (3) “considering the balance of
hardships between the plaintiff and defendamgmedy in equity is warranted”; and (4) a

permanent injunction would not disserve theljuinterest._eBaync. v. MercExchange,

L.L.C., 547 U.S. 388, 391 (2006).

Ridgely has satisfied all four gngs of this test. The Codimds that Ridgely’s asserted
loss of clients and income as a resiilCircular 2305 restriction, seAmend. Compl. 1 10;
Ridgely Reply at 23, is amreparable injury that no rerdg at law would adequately

compensate. Seadat’| Mining Ass’n v. Army Corps of Eng’rs, 145 F.3d 1399, 1408-09 (D.C.

Cir. 1998). The Court also conclgdhat the balance of hardships tips in Ridgely’s favor, as the

IRS’s regulatory scheme is invalid and Ridgelg baffered financial loss. Finally, a permanent
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injunction would serve the public interest besmof Section 10.27’s inlidity. The Court will
therefore grant Ridgely’s request feermanent injunctive relief.

IV.  Conclusion

For the foregoing reasons, the Court wikhigir Ridgely’s Motion for Summary Judgment
and deny the IRS’s Motion for Summary Judgm@imte Court will isse a separate Order

consistent with this Opinion.

CHRISTOPHER R. COOPER
United States District Judge

Date: July16,2014
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