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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

LINDSAY JENKINS ,

Plaintiff,

Civil Action No. 12-00896(CKK)

v Misc. Action No. 12-00665CKK)

JOHN KERRY , et al.,

Defendand.

MEMORANDUM OPINION
(March7, 2013)

Plaintiff Lindsay Jenkins (“Plaintiff’y a citizen of the United Kingdom whs
proceedingoro se commencedhe abovecaptionedcivil action on June 1, 2012 against sixteen
named defendantasserting Racketeer Influenced and Corrupt Organizations Act Q'R l&éhd
sexual discrimination and harassment claims in connection midhtgage foreclosure litigation
in Florida state court.On December 12, 2012, Plaintiff also filed a NoticeLif Pendens
purporting toput all defendants named in her civil action, and any interesiied parties,on
notice of the existence of this civil litigatipwhich Plaintiff describes in the Notice as an action
relating toher ownership interest ireal property located in Palm Beach County, FloriGee
Misc. A. No. 12-00665, ECF No. [1]. hE defendants Plaintiff's civil actioninclude:

e The “Florida Defendants> specifically:
- Twelve judges of the Fourth District Court of Appefisthe Sateof Florida™ —
Chief Judge Melanie May; Judge Martha Warner; Judge Mark Polen; Judge

Matthew Stevenson; Judge Robert Gross; Judge Carole Taylor; Judge Hazouri;
Judge Damoorgian; Judge Ciklin; Judge Gerber; Judge Levine; and Judge Connor

! As of the date of this Order, the public docket reflects that Plaintiff has fit¢ fwoof of service with respect to
nine of the twelve judged the Fourth District Court of Appeals for the State of Florida. SpecificRlbintiff has
notfiled proof of service on Judge Warner; Judge Stevenson; Judge GrossTayltgeJudge Damoorgian; Judge
Ciklin; Judge Gerber; Judge Levine; and Ju@genot
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- Two judges of thé&ifteenth Judicial Circuit in West Palm Beach, Flordaudge
Lucy Chernow Brown and Judge Glenn Kelley

e The “Federal Defendants”specificallyJohn Kerry? in his official capacity aSecretary
of State, and Eric Holdem his official capacity as Uted States Attorney General

In her Complaint, Plaintiff alleges th#te Florida Defendantsave aided and abetted
Deutsche Bank, which sued her in 2007, in conducting “fraudulent and perjurious litigatmn”
in “acts of home invasion, burglary and theft.” Compl. at. 3 With respect to the Federal
Defendants, Plaintiff alleges that the Federal Defendants havettaiigdill their “common law
duties” to ensure that neb.S. citizens such as herself afmot victimized by local
instrumentalities of the United Statesltl. at 5. At bottom, Plaintiff appears to dispute the
handling of litigation in Florida involving the foreclosure on paspertyin Palm Beach County
Florida. By way of relief, Plainff seeksa declaration that the Florida Defendants “have been
and are operating as a racketeering enterprise through a pattern of racketetevity directed
at plaintiff and tens of thousands of othenanent victims; “injunctive relief” requiring tre
Federal Defendants to “take affirmative steps to protect Plaintiff's rigider international law
to be free of criminal activity directed at her by local publiicials in the United Statesand
any other “additional relief as may be necessarymoger to do compte justice between the
partie$ and to “Plaintiffs common law and constitutional rights.” Compl. at 15, 16.

Presently before the Court are the following dispositive motions: DefendaritJGtge
Melanie May’s Motion to Dismis€omplaint with Prejudice, ECF No. [3Pefendant Judge
Lucy Chernow Brown’s Motion to Dismiss Complaint with Prejudice, ECF No.Jéfendant

Judge Mark Polen and Defendant Fred A. Hazouris’ Motion to Dismiss Complaint with

2 plaintiff sued former Secretary of State, Hillary Rodham Clintohginofficial capacity. Upon his appointment to
the position of Secretary of State, Mr. Kerry was automatically sutestias the defendant of record, in his official
capacity,for any allegations against former Secretary of State Clinton inffieiabcapacity. SeeFeD. R. Civ. P.
25(d).



Prejudice, ECF No. [12]Defendant Judge Glen Kelley’'s Motion to Dismiss Complaint with
Prejudice, ECF No. [29]; anithe Federal Defendants’ Motion to Dismiss, ECF No. [32]so
before the Court are the following motions by Plaintiff: Motion for Enfripefault and Default
Judgment gainst Defendant Lucy Chernow Brown, ECF No. [Mbtion to Enter a Default as
to All Defendants Who Have Appearedthis Action, ECF No. [18]Motion for Leave toFile
Instanter and Leave t8erve Additional Defendants, ECF No. [4B]otion to VacateOrder of
December 12, 2012, ECF No. [47]; and Motion to Redinse District Judge for Bias and
Harassment, ECF No. [48].

Before all else, the Court must consider Plaitgifhotion to recuse, which, for reasons
discussed below, the Court findseritless Having made a determination that recusal is not
warranted, the Court shall then turn to the remaining motions before the court. Inrguamda
upon consideration of the parties’ submissions, the relevant authorities, and the agcar
whole, the Court shall dismisswith prejudice Plaintiff's claims against the Federal Defendants
pursuant to Federal Rule of Civil Procedure 12(b}égausélaintiff has failed to state a claim
against the Federal Defendants. With respect to the claims assgaiedtDefendantsMay,
Brown, Polen, Hazouris, and Kellethe Court shall dismiss Plaintiff's claimegainst these
Florida Defendants undétederal Rule of Civil Procedure 12(b)(2) due to this Court’s lack of
personal jurisdiction Further, a explained more fully below, dismissal of Plaintiff's claims
against DefendantMay, Brown, Polen, Hazouris, and Kell¢gll of whom are Florida state
court judges) shall be with grglice in view of the fact that Plaintiff's claims agaitisemare
necesarily barred by the doctrine of judicial immunity, as well as the fact that traistbe
proper court with personal jurisdictiorthe United States District Court for the Southern District

of Florida— would in any event be precluded by a recprefiling injunction order issued



against Plaintiff in that courtFinally, for reasons explained below, the Court shall deny each of
Plaintiff's pending motionsind discharge héis pendensotice®

Plaintiff's Motion to Recuse

The Court shall firsaddress Plaintiff's [48] Motion to Recuse the District JudgeBfas
and Harrassment, which Plaintiff filed dRebruary 12, 2013and whichstates only that
“Plaintiff has filed a Judicial Misconduct and Disability Complaint, which setk fordetail the
grounds for this motion. Aapy is attached and incorporated by reference as though set forth
verbatim hereiri. ECF No. [48], at 1 On February 27, 2013, Chief Judderrick B. Garland
of the D.C. CircuitdismissedPlaintiff's JudicialMisconduct and Disability Complaint, finding
that “because complaindst allegations lack sufficient evedce to raise an inference that
misconduct has occurred and are directly related to the roérit® subject judgéslecisions,
the complaint must be dismisse@rderon Judicial Council Complaint No. DC3-90004(Feb.
27, 2013), at 3.This Court finds that Plaintif6 recusal motion requires dismissal floe same
reason.

The disqualification of a federal judicial officer is governed by 28 U.S.C. 845%hwhi
provides, in pertinent part:

(a) Any justice, judge, or magistrate judge of the United States shall disqualifglhims
any proceeding in which his impartiality might reasonably be questioned.

(b) He shall also disqualify himself in the following circumstances:

(1) Where he has a personal bias or prejudice concerning a party, or personal
knowledge of disputed evidentiary facts concerning the proceeding.

28 U.S.C. § 455(a), (b)(1).

3 Because the Court finds unequivocally that Plaintifasims against the Federal Defendargquire dismissal
under Rule 12(b)(6)andthat Plaintiff's claims against the Florida Defendants require dismisdal iRule 12(bR)
and the doctrine of judicial immunityhe Court need not, and in the interest of judicial economy, shall dod¢sd
thealternativeargumentsasserted in the Defendants’ respective motions to dismiss
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Because it is not clear from Plaintiffs motion whether she moves pursuaeidtonS
455(a) or 455(b), the Court shall set forth the standards applicable toatetoriesof motions.

In assessing section 455(a) motidmisrecusal the D.C. Circuit applies diobjective” standard:
“Recusal is required when ‘a reasonable amfdrmed observer would question the judge’s
impartiality.” S.E.C. v. Loving Spirftound.,Inc., 392 F.3d 486, 493 (D.C. Cir. 2004juoting
United States v. Microsoft Cor®53 F.3d 34, 114 (D.C. Cir. 200kgrt. denied534 U.S. 952,

122 S. Ct. 350151 L. Ed. 2d 264 (2001)). Further, a party moving for recusal pursuant to
Section 455(a) “must demonstrate the court’s reliance on an ‘extrajugbciale’ that creates an
appearance of partiality or, in rare cases, where no extrajudicial sounv®elised, ... a deep
seated favoritism or antagonism that would make fair judgment impossMiddlebrooks v. St.
Coletta of Greater Washington, In¢/10 F. Supp.2d 7778 (D.D.C. 2010),aff'd, 2011 WL
1770464 (D.C. Cir. Apr. 4, 2011yert. denied 132 S. Ct. 243, 181 L. Ed. 2d 139 (2011)
(citations and internajuotation marke®mitted) A party moving for recusal pursuant to Section
455(b)must likewisedemonstrate “actual bias or prejudice based upon an extrajudicial source.”
Id. (citations omitted).

As the Supreme Court has observgddicial rulings alone almost never constitute a
valid basis for a bias or partiality motionliteky v. United State$10 U.S. 540554, 114 S. Ct.
1147, 127 L. Ed. 2d 474.994). This is because judicial rulings by themselt@not possibly
show reliance upon an extrajudicial source; and can only in the rarest canoassevidence the
degree of favoritism or antagonism required ... when no extrajudicial source is ohvolke
Therefore, dissatisfaction with a cdartulings “almost invariably” provides a proper ground for
appeal- not for recusal. Id. In a like manner, “opinions formed by the judge on the basis of

factsintroducedor events occurring in theourseof the curent proceedings ... do not constitute



a basis for a bias or partiality motion unless they display a-slesed favoritism or antagonism
that would make fair judgment impossibldd.

Upon careful review of Plaintiff's motion to recused Plaintiffs Complaint of Judicial
Misconduct attached as an exhibit and incorporated thdteis,readily apparent that all of
Plaintiff's grievancegelate tothe substance of various rulings issued by the Court in this case.
Specifically, Plaintiff complain@baut the Court's December 12, 20Xxder denying Plaintiff
leave to file the amended complaint due to the fact Rteaintiff had not filed any motion to
amend therewithsee ECF No. [39], and the Coust December 12, 2012 Order denying
Plaintiff’'s motion to impose the cost of service upon the yet unserved defendamssantion
seeECF No. [38] Plaintiff also complains, albeit without citingaoy specifieexampls, of the
Court’s “routinely ruling” on motionswithout having received a response bBgfendants; the
Judge’s “rigid’and unequal application of tal Rule Tm), which requires th@arties to confer
before the filing ofa nondispositive motionand the fact that several tife Courts orders have
“advised [her] that if she does not respond by a date certain, the judge will isgodens
(dismissal)” or take some other “hostile action” not specified by Plaintiff.

Plaintiff has failed to offer, in accordance with the obyecstandard of Section 455(a),
any ground upon which the above described rulstgauld be regarded as an exception to the
general principle articulated by the Supreme Court that “judicial rulingggeahlmost never
constitute a valid basis for a biaspartiality motion.” Likey, 510 U.S. at 554. Nor has Plaintiff
demonstrated “actual bias or prejudice based upon an extrajudicial source,” iraaceondth
Section 455(b)(1).See Middlebrooks v. St. Coletta of Greater Washington, 74€. F. Supp.2d
at 78 Put differently, Plaintiff does not allege that th@ourt has based its rulings on any

extrajudicial facts or events, or that the undersigned “phassonal knowledge of disputed



evidentiary facts concerning the proceeflifig See28 U.S.C. 8§ 455(1). To the contrary, the
record of this case demonstrates that each ruling was based solely onrtidaeeloped before
this Court. While Plaintiff conclusorily attributes the Court’s rulings to a generalized “bias”
against herit is well establiskd that‘a judge should not recuse [herself] based upon conclusory,
unsupported or tenuous allegatidnsn re Kaminskj 960 F2d 1062, 1065 n3 (D.C. Cir. 1992)
(per curiam) Seealso KarimPanahi v. U.S. Congres305 Fed. Appx270, 27475 (D.C. Cir.
2004) (where plaintiff has failed to point “to anything that would suggest that [the] Qasrt
formed an opinion on some basis other than her participation in this casegsal is
inappropriate).

At bottom, it is clear that Plaintiff is simply displeased with certain of the Coufirgysu
in this action, but that alone does not provide a proper ground for rediiszity, 510 U.S. at
555. Accord Loving Spirit Found 392 F.3d at 494'[l] f disqualification were requirecherely
as a result of counsel’s disagreement with judicial conclusions reached in thee afditigation,
the judicial system would grind to a hglt(citation and internal quotation marks omitted).
Accordingly, the Court fids that Plaintiff's [48] Motion to Recuse the District Judge for Bias
and Harrassment is without merit amdst be denied.

Federal Defendants’ Motion to Dismiss

The Federal Defendants have moved pursuant to Federal Rule of Civil Procedure
12(b)(6), which provides that a party may challenge the sufficiency of a complaint on the
groundsthat the complaintfail[s] to state a claim upon which relief can be grantedy’
complaint must contain “a short and plain statement of the claim showing that ther deade
entitled to relief,”FeD .R.Civ. P.(8)(a), “in order to give the defendant fair notice of what the ...

claim is and the grounds upon which it rest&ell Atl. Corp. v. Twomb|y550 U.S. 544, 555,



127 S.Ct. 1955, 167 L.Ed. 2d 929 (2007) (citatioromitted). Although “detailed factual
allegations” are not necessary to withstand a Rule 12(b)(6) motion to disnfsdui@r to state a
claim, a plaintiff must furnish “more than labels and conclusions” or “a formulaeiatien of
the elements of a nae of action.” Id. “Nor does a complaint suffice if it tenders naked
assertion[s] devoid of further factual enhancemewtshcroft v. Igbal556 U.S. 662, 129 &t.
1937, 1949, 173 LEd. 2d 868 (2009) (citation omitted)Rather, a complaint must cairt
sufficient factual allegations that, if accepted as true, “state a claim to relief glatissble on
its face.” Twombly 550 U.S. at 570. “A claim has facial plausibility when the plaintiff pleads
factual content that allows the court to draw thasonable inference that the defendant is liable
for the misconduct alleged.Igbal, 556 U.Sat 663

When evaluating a motion to dismiss for failure to state a claim, the district court must
accept as true the welleaded factual allegations containedhe complaint.Atherton v. D.C.
Office of Mayoy 567 F.3d 672, 681 (D.CCir. 2009). In deciding a Rule 12(b)(6) motion, a
court may consider “the facts alleged in the complaint, documents attachedhildiss eor
incorporated by reference in the compld or “documents upon which the plaintiff's complaint
necessarily relies even if the document is produced not by [the partia)d v. D.C. Dep’t of
Youth Rehab. Serys768 F.Supp.2d 117, 119 (D.D.C2011) (citations omitted).Pro se
complaints are held to a less stringent standard than complaints draftedirisel. Moore v.
Motz 437 F. Supp. 2d 88, 9.D.C. 2006) (citations omitted).“Even apro se plaintiff's
inferences, however, need not be accepted if such inferences are unsupported by sbe datt
in the complaint.’1d. (citations and internal quotation marks omitteth pro secomplaint, like
any other, must state a claim upon which relief can be granted by the dduftiting Crisafi v.

Holland, 655 F.2d 1305, 1308 (D.C. Cir. 1981)).



Here,Plaintiff asserts two claims in her Complai civil RICO claim under 28 U.S.C.
8§ 1964 and d&common law sexual discrimination and harassinetdim. With regard to
Plaintiff s common law sexual discrimination and harassment claim, Plaintiff does nott aresen
single factual allegation to support a claim against the Federal Defendanitscfonidation or
harassment on the basis of sex. Rather, all of Plaintiff's factual allega@garding the alleged
sexual discrimination are limited to the Florida Defendants’ purported failumevap Plaintiff
with “fair and impatrtial justice” in connection with her forecloslitigation. SeeCompl. at 15
16. This given, Plaintiff's sexual discrimination and harassment claim, to the eixtsrgven
asserted as to the Federal Defendants, must be dismissed because lrdaiptiédno factual
content whatsoevexhich would allow the Court to infer that the Federal Defendants atke li
for sexual discrimination and harassment.

Regarding Plaintiff's Civil RICO claim, Plaintiff likewise fails to assesiagle factual
allegation that the Federal Defendants have in any way been involved in theedokeactivity
alleged in the Coplaint. Indeed, Rintiff does not allege that the Federal Defendants played
any direct role in the state court litigation concerning the foreclosure dflbeda property.
Rather, Plaintiff alleges only that they failed to ensure that she was “not veirhicompl. at
5. Specifically, Plaintiff alleges that Defendant Kerry, as the Secretartatef, Shas common
law duties to ensure that UK citizens are not victimized by local instrumentalities biniked
States.” Id. With respect to Defendahtolder, Plaintiff asserts that “[w]hile Holder's common
law interest in protecting foreign citizens within United Stateq |s not as clearly defined as
[Kerry’s], Holder has a responsibility for the overall safety of all-k& citizens present in the

United States.” Id. As aforementioned, Plaintiff seeks injunctive relief requiring the Federal



Defendants to “take affirmative steps to protect Plaintiff's rights undemattienal law to be
free of criminal activity directed at her by local public officials in the United Statdsat 15.
Plaintiff has failed to articulate the naturetloése broadly alleged “duties” to guard non
citizens against “victimization” and ensure their “overall sgfdigt alone provide a substantive
source of lawestablishing those duties beyond a nebulous invocati6ooaimon law” and/or
“‘international law” And Plaintiff has certainly not pte— notevensummarily—the elements of
a cause of action in the case of breach of such supposed common law dutgsspeciic
action or inaction on behalf of the Federal Defendants which led to a failure to perfeen the
alleged dties or which harmed Plaintiff in any way.Nor does Plaintiff's opposition to the
Federal Defendants’ motion to dismiss provide any further support for her claiather
responding to the Federal Defendants’ arguments pursuant to Rule 12Rb{6)iff simply
states conclusorily that she “has statguliana faciebasis for relief under “federal common law
and international law, aseN as specific federal statutesSeeECF No. [50], at 3.1t is well-
establishedhowever, that althoughdetailed factual allegations are not necessary, a complaint
must contain “more than an unadorned,-deé&ndant-unlawfulljrarmedme accusatidhand
that “[tlhreadbare recitals of the elements of a cause of action, supportedrdoganelusory
statements, do not suffice.Igbal, 556 U.S at678 Here, the Court agrees with the Federal
Defendants thaPlaintiffs Complaint does not even providee “threadbare recitals of the
elements” of her claimagainst the Federal Defendants and therefore falls woefully short of the
standard required to survive a Rule 12(b)(6) motidncordingly, Plaintiff's Civil RICO and/or

“‘common law” duty claims against the Federal Defendants require dismissal.
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Defendants May, Brown, Polen, Hazouris, and Kellég Motions to Dismiss

Also before the Court are Defendant Chief Judge Melanie May’'s Motion to Dismiss
Complaint with Prejudice, ECF No. [3Defendant Judge Lucy Chernow Brown’s Motion to
Dismiss Complaint with Prejudice, ECF No. [Defendant Judge Mark Polen and Defendant
Fred A. Hazouris’ Motion to Dismiss Complaint with Prejudice, ECF No. [12]; asféridlant
Glen Kelley's Motion to Dismis€omplaint with Prejudice, ECF No. [29].

On August 29, 2012, Plaintiff filed a single [16] Opposition to Defendants’ Motion to
Dismiss, purporting to respond to May, Brown, Polen, and Hazodisgositive motions.
Plaintiff filed her[46-2] Opposition to Motion to Dismiss of Defendant Kelley on February 4,
2013. Previously, n an [42] Order dated December 28, 2012, the Court gave Plaintiff until
January 25, 2013 to file an opposition to Defendant Kelley’s Motion to Dismiss. On Febyuary
2013, Plaintiff filed a [46] “Motion for Leave to File Instanter” whiahter alia, sought leave to
latefile the attached opposition to Defendant Kelley’s motion to dismiss, whichnOexfie
Kelley did not oppose. The Court hereby grantac pro tundPlaintiff’'s request to latéile her
opposition. Accordingly, Plaintiff's [4@] opposition to Defendant Kelley’s motion to dismiss
shall be considered timely filed and has been considered by the Court in isslaigg rulings.
Neither DefendanMay, Brown, Polen Hazouris or Kelley elected to file a replyn further
support 6 their motions to dismisd®y the required deadlise Therefore Defendants May,
Brown, Polen, Hazouris, and Kelley’'s motions isndiss ae all presentlyripe for the Court’s
adjudication.

Defendants May, Brown, Polen, Hazouris, and Kelley have moved to dismiss Paintif
Complaintbecauseijnter alia, Plaintiff has failedto demonstrate that this Court has personal

jurisdiction over them. When personal jurisdiction is challenged under Rule 12(b)(2), the
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plaintiff bears the burden of establishing a factual basis for assertirapgkepgrisdiction over a
defendant. See Crane v. N.Y. Zoological Sqc804 F.2d 454, 456 (D.C. Cir. 1990). To
establish that psonal jurisdiction exists, the plaintiff cannot rest on bare allegations or
conclusory statements but “must allege specific facts connecting [each] defentharther
forum.” Second Amendment Found. v. U.S. Conference of M&itd.3d 521, 524 (D.C. Ci
2001) (internal quotation omitted). “To make such a showing, the plaintiff is not required to
adduce evidence that meets the standards of admissibility reserved for gyodgarent and
trial[;]” but rather, the plaintiff may “resher arguments on the pleadings, ‘bolstered by such
affidavits and other written materials ah@ can otherwise obtain.’Urban Inst. v. FINCON
Servs, 681 F. Supp. 2d 41, 44 (D.D.C. 2010) (quotitgani v. bin Ladin417 F.3d 1, 7 (D.C.

Cir. 2005)). In thecase of gro seplaintiff, although theCourt is required to construe theo se
complaint liberally,see Howerton v. Ogletred66 F. Supp. 2d 182, 183 (D.D.C. 2p0gp]ro
seplaintiffs are not freed from the requirement to plead an adequate jurisdictismafdraheir
claims.” Gomez v. Aragqrv05 F. Supp. 2d 21, 23 (D.D.C. 2010) (citation omitted).

In this Circuit, courts determine whether personal jurisdiction may be exerthye
reference to District of Columbia law.United States v. Feara, 54 F.3d 825, 828 (D.C. Cir.
1995). “A District of Columbia court may exercise personal jurisdiction oversapelomiciled
in, organized under the laws of, or maintaining his or its principal place of business in, the
District of Columbia as to anglaim for relief.” D.C. Code § 1322. Exercise of this scalled
“general jurisdiction” requires that the defendant’s contacts within thenftws“continuous and
systematic” in order for the defendant to be forced to defend a suit arisired any siject
matter unrelated to the defendant’s activities within the for@®ae Helicopteros Nacionales de

Colombia, S.A. v. Halk66 U.S. 408, 415-16, 104 S. Ct. 1868, 80 L. Ed. 2d 404 (1984).
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Alternatively, the District Court for the District of Columbiaaynexercise “specific
jurisdiction” to entertain controversies based on acts of a defendaritaheh and concern the
forum.” Kopff v. Battaglia 425 F. Supp. 2d 76, 81 (D.D.C. 2006) (citi§tginberg v. Int'l
Criminal Police Org, 672 F.2d 927, 928 (D.C. Cir. 1981)). To determine whether it may
exercise specific jurisdiction over a particular defendant, a court must engagénmepart
inquiry. First, the Court must determine that the District of Columbia’s long arntestauc.

Code § 13423, authdzes jurisdiction’ See GTE New Media Servs., Inc. v. Belth Corp.

199 F.3d 1343, 1347 (D.C. Cir. 2000pee alscEdmond v. United States Postal Serv. Gen.
Counsel| 949 F.2d 415, 424 (D.C. Cir. 1991) (even when subject matter jurisdiction isgteeti

on federal question, plaintiffs must rely on the D.C. lang statute to assert personal
jurisdiction over oubf-district defendants). Second, the court must find that exercise of
jurisdiction comports with the requirements of constitutional doegss. See GTE New Media
Servs, 199 F.3d at 1347. This determination turns on whether a defendant’s “minimum
contacts” with the District of Columbia establish that “the maintenance of the sgitndbe
offend traditional notions of fair play and sulbgtal justice.” Int'l Shoe Co. v. Washingtp826

U.S. 310, 316, 66 S. Ct. 154, 90 L. Ed. 95 (1945) (internal citation and quotation marks omitted).
Such minimum contacts must arise from some act by which the defendant “purposedil”

himself of the privilege of conducting activities withimet District of Columbia, thus invoking

* The D.C. longarm statute provides that a District of Columbia court maycéses personal jurisdiction over a
person as to a claim for relief arising from the persdistransacting any business in the District of Colum{#;
contracting to supply semés in the District of Columbid3) causing tortious injury in the District of Columbia by
an act or omission in the District of Columb{d) causing tortiousnjury in the District of Columbia by an act or
omission outside the District of Columbia if hegularly does or solicits business, engages in any other persistent
course of conduct, or derives substantial revenue from goods usedsumed, or services rendered, in the District
of Columbia;(5) having an interest in, using, or possessing pegpety in the District of Columbia; contracting to
insure or act as surety for or on any person, property, or risk, comtiptiggtion, or agreement located, executed, or
to be performed within the District of Columbia at the time of the ectitrg, wless the parties otherwise provide
in writing; or (7) marital or parent and child relationship in the District ou@lia (subject to certain enumerated
conditions). D.C. Code § 1&3.
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the “benefits and protections of its lawsf&sahi Metal Indus. Co. v. Super. Ct. of Cal., Solano
Cty, 480 U.S. 102, 109, 107 S. Ct. 1026, 94 L. Ed. 2d 92 (1987). Put differently, the court
“must ensure that the defdant’s conduct and connection with the forum ‘are such that he
should reasonably anticipate being hauled into court theviarshall v. Labor & Indus., State of
Washington89 F. Supp. 2d 4,-90 (citingWorld-Wide Volkswagen Corp. v. WoodsdAd4 U.S.

286, 297, 100 S. Ct. 559, 62 L. Ed. 2d 490 (1980)).

Here, Plaintiffs Complainffails entirely to demonstrate that this Court has personal
jurisdiction over any of the Florida Defendant3.hese [@fendants do not reside within the
District of Columbiaand their principal places of busingise Fourth District Court of Appeals
for the Sate of Floridaand theFifteenth Judicial Circuit in West Palm Beach, Floyidae
outside of the District, as well. FurthehetComplaint alleges no facts suggestimgt the
Florida Defendants, acting in their official capacity, transacted businessaatedtto supply
services, or causddrtiousinjury in the District of Columbia. To the contrary, as the Complaint
makes clear, the purported wrongdoirgi.e, the alleged participation in a “racketeering
enterprise to permit Deutsche Bank and its agents and employees to maintain angontinui
pattern of criminal activity and fraudulent litigation against Plaintiff and her HoseeCompl.
at 5—is allegedto have taken place in Florida courts, in connection with property also located in
Florida.

Nor has Plaintiff made any arguments in her opposition briefs to suppoirna facie
showing of personal jurisdictioover any of the Florida Defendants. To ttwmtrary,Plaintiff's
oppositions do no more than rehash the vague allegations of the corruption of Florida’s public
officials asserted in her Complaiahd conclusorily assert, with no meaningful legal or factual

support, that “the arguments advanced by the Defendants to support dismissdfaanties
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ludicrous to the absurd SeegenerallyECF Na. [16], [46-2] . Regarding Defendants May,
Brown, Polen, Hazouris, and Kelleyspecificchallenge to personal jurisdiction, Plaintiff states
only that “Thedefendants are sued in their official capacity as state employees/offidiatxla F
maintains an office in the District of Columbia and is amenable to service ofsprate
Washington for matters involving official misconduct and federal claimseditaereto.” 1d. at
5 (citing and attaching as Exhibit C a “Washington RepresentativesFatdéeal Contacts”
sheet published by the National Governors AssociationPlaintiff provides no further
explanation as to how this would support a finding of personal jurisdictibm.the extent
Plaintiffs Complaint could be generously construed as somehow relying on the dtat
Florida’s alleged government relations connections to the District of Coluasba basis for
personal jurisdiction, such argument is a nonstarter, as the courts have long escayniz
“government contacts” exception to the “transacting business” provision of thelddgzarm
statute. The government contacts exception provides that “a defendant’s reilpsiongh
federal agencies do not enter the calswdbiminimum contacts with the District of Columbia for
jurisdictional purposes.”Chrysler Corp. v. General Motors Corp89 F. Supp. 1182, 1196
(D.C. Cir. 1984). See also Envtl. Research Int’l, Inc. v. Lockwood Greene Engineers3hac.
A.2d 808, 813(D.C. 1976) (“To permit our local courts to assert personal jurisdiction over
nonresidents whose sole contact with the District consists of dealing with aalfede
instrumentality not only would pose a threat to free public participation in igonagt, butalso
would threaten to convert the District of Columbia into a national judicial forum.”).

Simply put Plaintiff's allegations are asserted against Florida state court juddjeseam
from Florida state court proceedings pertaining to real propergtddcin Florida. Because

Plaintiff has failed entirely to demonstrate that befendantdviay, Brown, Polen, Hazouris
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and Kelleypossess any “contacts” whatsoever with the District of Columlaiad certainly no
above this Court finds itself without personal jurisdiction oWaintiff's claims against them.
Ordinarily, a finding that a district court lacks personal jurisdiction over a dafemdauld result
in either dismissal without prejudice or, should the parties so request and their@bitrinf the
interests of justice, transfer to the district where personal jurisdictioneamat\may properly lie
In this case, however, two factors counsel against transfer and in favor simessail with
prejudice.

First, as all of the Bfendants who have appeared in this aceamphasize in their
submissions in support dheir motions to dismiss, Plaintifiasa long history ofvexatious
litigation againsiparties, includingpublic officials who are in any way related to her state court
litigation. See, e.gLindsay Jenkins v. Josef Ackerman, et@iv. A. No. 0722463 (S.D. Fla.);
Lindsay Jenkins v. Sheila Bair, et,aCiv. A. No. 0920067 (S.D. Fla.)tindsay Jenkins v. Jack
Cook Civ. A. No. 09cv-20824 (S.D. Fla.)Lindsay Jenkins v. Peter Blan€iv. A. No. 11
80308 (S.D. Fla.}. Indeed, on July 12, 20Hnearly one year prior to the filing of the instant
Complaint — the Honorable Alan Gold of the Southern District of Florida entered a permanent
injunction enjoining the Plaintiff from filing, without prior leave of court, “angtian or
proceeding, in any federal court of the United States, arising out of the ety @erson or
entity involved in any capacity with the federal litigation stemming from the stezeldsure
proceedings originated on August 1, 2007, involving Lindsay Jenkins, or the property in which

she claims to assert an interest thereiSgeFed. Defs’ Mot. to Dismiss, ECF No. [32], Ex. A

® Plaintiff's litigious activity has apparently not been limited to S®uthern District of Florida.See Jenkins v.
Eaton Civ. A. No. 08713, 2010 WL 3861050 (E.D.N.Y. Aug. 25, 2010)P{aintiff has an extensive history of
filing and participating in vexatious and baseless lawsuits. Imgutlie nine cases filed ihé Eastern District of
New York, she has been involved in over thirty federal court cases iiplmgtates over the last decade.”) (citing
cases).
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(Order of Permanent Injunctiodenkins v. Deutsche Bank National Trust,@iy. A. No. 07
22463 (July 12, 2011)). Judge Gold’s Order further states that “Plaintiff's faduae\ise a
federal court, agecy, tribunal, committee, or other federal forum in which she has filed a
lawsuit, action, proceeding, or matter, or in which she has intervened, of the Is&lenfied

in paragraph 4 of this Order [includingnter alia, an information statement cogmming
Plaintiff's litigation history, may be considered by such court or other forum as a sufficient basis
for sustaining a motion to dismiss such... action, or a request otherwise to dispose aftt¢ne m
filed or submitted by Plaintiff.”ld. §5. Accordngly, it appears that even if this Court possessed
personal jurisdiction over the Florida Defendants who have appeared in this(adtich it does
not), kecause Plaintiff has neither sought leafreourtto file the instant Complaint, nor attached
to it any of the materials required bye Judge Gold'¥Order, the Court couldn its discretion,
dismiss this action on that basis alon8eeFeD. R. Civ. P. 41(b) (“If the plaintiff fails to
prosecute or to comply with these rules or a court order, adiiemay move to dismiss the
action or any claim against it.”).

Secondgven if the Court possessed personal jurisdiction over Defendants May, Brown,
Polen, Hazouris, and Kelleylaintiffs claims against them would require dismissal because of
the doctrine of judicial immunity. Although Plaintiff's Complaint fails to allege witbcHgcity
the alleged “racketeering activity” undertaken by each of the nadfleettla Defendantsjt is
clear from the face of her Complaint that any allegations relating to thensaelgearose in the
context of their rulings and determinations in Plaintiff's various casésre them. However,
such claims are not cognizable because a judg@gin his or her judicial capacity i.e.,
performing a “function normally performed by a judge”is immune from suit on all judicial

acts, as long as the judge was not acting in the complete absence of jurisdidtieles v.

17



Wacq 502 U.S. 9, 1112, 112S. Ct. 286, 116 L. Ed. 2d 9 (1991 laintiff in no way alleges that
the Florida Defendants acted without jurisdiction, andangument irher oppositionbrief that
judges are not immune from suits feguitable relieis misplaced. While courts do tisgguish
between equitable and monetary relief in this context, it is well establishedutheial
immunity bars claims- such as that asserted here with respect to the Florida Deferdants
retrospectivaleclaratory relief of a violation of federal lavee Green v. Mansqui74 U.S. 64,
73, 106 S. Ct 423, 88 L. Ed. 2d 371 (1988)eclaratory relief against a judge for final actions
taken within his or her judicial capacity is instead availablevay of a direct appeal of the
judge’s order.

For all of the foregoing reasons, the Court hereby grants Defendant May, Broem, Pol
Hazouri and Kelley's motions to dismiss, with prejudice, Plaintiff's claims aggiam.

Plaintiff's Pending Motions

Also pending before the Court atfelaintiff's Motion for Entry of Default and Default
Judgment against Defendant Lucy Chernow Brown, ECF No. [10]; Motion to EnteaaltDsesf
to All Defendants Who Have Appeared in this Action, ECF No. [18]; Motion for Leavern®S
Additional Defendants, ECF No. [46]; Motion to Vacate Order of December 12, 2012, ECF No.
[47]; and Motion to Recuse the District Judge for Bias and Harassment, ECF No. [48].

The Court shall turn first t®laintiff's motions for entry of default. nlher first default
motion, Plaintiff contends that a default should be entered against Judge Brown for untimely
responding to the ComplaintSeeECF No. [10]. In response, Defendant Brown explains that
the reason for her untimely response to the Complaint was due to her commsiaken belief
that the only Defendant to have been served at that time was Chief Judge May asdstiaat

as Defendant Brown’s counsel became aware that Defendant Brown had beerasersgodnse
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was immediately filed. SeeECF No. [23]. Defendant ®8wn further argues that because
Defendant Brown’s defenses are identical to those of the other Florida Defemdw did file
timely responses, Plaintiff has suffered no prejudice, and the Court should firgbdishtause
exists to exercise its discreti in not entering a default against Judge Browm.her second
default motion, Plaintiff argues that a default should be entered as to all dfladhda
Defendants who have appeared in this action bectgse counselis not a member of the
Federal District Court for the District of Columbi&eeECF Na [18]. In response, Defendants
Brown, May, Hazouri, and Polen explain that contrary to Plaintiff's contention, ¢cbemsel
applied for ad received “government” stias before filing their motions to dismiss and has
therefore been a member of the bar of this Court at all times during the instant fitigaée
ECF No. [23] (attaching completed registrationaterialsand accompanying correspondence
with the D.C. District Court Records Manager & Supervisor of Files &é&taThe Court need
not — andindeedshould not- address thenerits of the parties’ positions with respect to the
foregoing motiondecause the Court hafreadyfound that it lacks personal juristion over
each of these Defendanssfor that reasonvithout authority to enter a default judgment against
them. SeeMwani v. bin Laden417 F.3d 1, 7 (D.C. Cir. 2005) (“[A] court should satisfy itself
that it has personal jurisdiction before entering judgment against an absentagf’).
Accordingly, Plaintiff's motions for default judgment must be denied.

The Court shall turn next to Plaintiff's [47] Motion to Vacate Order of De@nil2,
2012. On November 30, 2012, the Clerk of the Corgteved by U.S. Maila First Amended
Complaint,by which Jenkingurported to add seven additional defendants, including the Florida
Attorney General, the Florida Bar, and several realty ageramdsassociations. In brief,

Plaintiff soughtto add allegationghat the Florida Attorney Generas corrupt and has
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intentionally refused to investigate or prosecute foreclosure fratlne istateof Florida that the
Florida Barhassimilarly refused to take action against attorneys who file fraudulent foreclosure
lawsuits, and that theddeddefendants have, in various wagsjedand abettedvhat Plaintiff
refers to asthe “foreclosure mills” whichallegedly continue to harass and abuser. On
December 12, 2012, the Court issued an order denying Plaintiff leafiee the amended
complaintdue to the fact that she had not filed any motion to antesm@with SeeECF No.

[39]. Plaintiff has now moved to vacate the Court’'s December 12, 2012 Order, arguisigethat
had 21 days from November 30, 2012, the date bithwthe Federal Defendants filed their
motion to dismissto file an amended complaingeeECF No. [47].

It is true that under Federal Rule of Civil Procedure 15(a)(1)(B), a party meydaher
pleading once as a matter of course within 21 days sétefice of aRule 12(b)motion to
dismiss Here, however, Plaintiff's motioawhich was received bghe Court’s Mail Room on
November 30, 2012 and itself dated November 27, 26d@ECF No. [23] could not possibly
have been in response to the Federal Defendants’ motion to dismiss, as Plagagarily
submittedit to the Court prior to her receipt of the Federal Defendants’ motion to dismiss.
Indeed, accompanying the Federal Defendants’ motio dismiss is aertificate of service
indicating that the Federal Defendants served the motion upon Plaintiff hyCRass Mail on
November30, 2012. Additionally, in their motion to dismiss, the Federal Defendaditate in
a footnote that Plaintiff provided them with a copy of the amended complaineciaoglic mail
prior to their filing of the motion to dismiss, and they requested ithdlhe event the amended
complaint wa properly filed and accepted by the Court, their motion to dismisssalye as
their response to the allegations contained in the amended complaint. This given, because

Plaintiff clearly amended her Complaibéforethe Federal Defendants filethd served upon
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Plaintiff their Rule 12(b) motion, she may not invoke Rule 15(a)(1) but rather, was required to

follow the procedure set forth in Rule 15(a)(2), which provides that “[ijn all othes,cagearty

may amend its pleading only with the opposing party’s written consent or the ceast&s”|

Here, Plaintiff did not reqest leave to file her amended complastrequired by the Rule, and

this Caurt properly declined to file it on the docket absent a formal request for leave to do so.
Finally, regarding Plaintiff's [46] Motion for Leave to Serve Additional Defendants,

Plaintiff requests that the Court grant her until March 15, 2@l 8erve alfemaining déendants

in this action— specifically, the nine yet unserved judges of the Fourth District Court of Appea

for the State of FloridaThis Courthas been exceedilyggenerous towards Plaintiff with regard

to her numerous requests for extension in this mat®pecifically regarding Plaintiff's time to

effectuate service, Plaintiff was originally required to effectuate seryon all Defendants by

October 1, 2012. On September 3, 2013, the Court issued an [19] Order pursuant to Federal

Rule of Civil Procedure 4(m)instructing Plaintiff that in order to avoid the finality of a

mandatory dismissal of this action against any unserved defendants, by ribdat&ctober 1,

2012, Plaintiff must cause process to be served and proof of service to be filed with therCour

® Indeed, 6 date, the Court has granted Plaintiff at least ten extensions of time, frvdsicl were regested by
Plaintiff well after the deadline for the relevant filing had passed, imraeention of Paragraph Seven this
Court’s [2] Order Establishing Procedures, which providegertinent part: “Motions for extension of time are
stronglydiscouraged; they will be granted only in truly exceptional or conmgetlircumstances and parties should
not expect the Court to grant extensioMotions for extension of time must be filed at least four (4) business days
prior to the first affected dmlline” See, e.g.Minute Order (Sept. 28, 2012) (grantingnc pro tundPlaintiff's
motion for an extension of time to respond to Defendants’ Brown, HazmuatiPolen’s motions to dismiss); Minute
Order (Sept. 29, 2012) (grantimunc pro tuncPlaintiffs motion for an extension of time to file responses to
Defendants’ May, Brown, Hazouri, and Polen’s motions to dism@3gjer (Oct. 9, 2012), ECF No. [27] (granting
Plaintiff's motion for extension of time to serve any unservedraits); Order (Decl2, 2012), ECF No. [38]
(vacating dismissal of Defendant Kelley’s motion to dismiss due to Pfamgpresentation that mail service of the
Court’s October 19, 2012 Order cautioning her that dismissal would resultaf failure to respond to Defendant
Kelley's motion to dismiss was delayed, despite that Plaintiff failed ttaexphy she nevertheless waited several
weeks after she did receive the Court’s October 19, 2012 to natifgdhrt of the delayed mail service (and at no
point requested an extension of time to respond)); Order (Dec. 28, 2012), E{ZRINgranting Plaintiff additional
time to serve and file her opposition to the Federal Defendants’ Motionstmi€3i and to serve and file her
opposition to Defendant Kelley’s Motion to Dismis€)rder (Jan. 8, 2013), ECF No. [45] (granting Plaintiff
additional time to serve and file her opposition to the Federal Defendidotion to Dismiss and additional time to
serve all unserved defendants).
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establish good cause for her failure to do so. The Court subsequently granted Rhantiff
extensions of time to servegeECF Nos. [27], [45]the most recent of which gave Plaintiff until
January 28, 2018nd again cautioned Plaintiff that, “as to any defendants not served by January
28, 2012, the Court will dismiss this action without prejudice against those defendants.” Not
until February 42012 —one week after the Court ordered deadline for servilid Plaintiff file

a motion seeking yet another extension of time to serve. In view of the numerasosgand
warnings already given to Plaintiff in this mattand because Plaintiff h&giled to demonstrate
good cause for these repeated delays, the Court hereby denies Plainifst rer additional

time to serve thenserveddefendants. Thikoldingis further supported by tHact that, even if
Plaintiff had effectuated timely sace upon the unserved defendantehich she did not her

claims against them would almost certainly also have required dismissaltigevéect that the
unserved defendants, all of whom are judges for the Fourth District Court of Appeals for the
State 6 Florida, appear to be identically situated to their colleagues upon whom fPIdiihti
effect service and who, for the reasons discussed in detail above, ndismigsed from this
action

Removal ofLis Pendens

Lastly, the Court shall address the filing of a NoticeLtf Pendensby Plaintiff on
December 12, 2012SeeMisc. A. No. 1200665, ECF No. [1].The purpose of dis pendenss
“to enable inteested third parties to discovéne existence and scope of pending litigation
affecting property. Heck v. Adamsqr94l A.2d 1028, 1029 (D.C. 2008) (citation omitte@he
legal effect oflis pendens‘is that nothing relating to the subject matter of the suit can be
changed while it is pending and one acquiring an interest in the property involved trerem f

party thereto takes such interest subject to the parigigs as finally determined, and
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conclusively bound by the results of the litigation. On the other hiangendenss still only a
notice; unlike a lien, a person obtains no new property interest through the operatiefisof
pendengdoctrine.” 1d. at 1030 n.1 (D.C. 2008) (citations and internal marks omittesh.the
District of Columbia Court of Appeals has observed, cancellation by a courtiopandens
notice is warranteth only rare circumstances, tee governing statut®.C. Code §2-1207(a),
“envisions that the notice will remain in effect until judgment on the underlyingnacs
renderefl]” McWilliams Ballard, Inc. v. Level 2 Developme6®97 F. Supp. 2d 101111
(quoting Heck 941 A.2d at 1030) “Even then, ‘in a case in which an appeal from such
judgment would lie, the prevailing party shall not record the judgment until aéiexxihiration
of the latest’ of three enumerated conditionsléck 941 A.2dat 1030 n.2 (citing D.C. Code §
42-1207(d(1-3)).

In the District of Columbia, &s pendensiotice may be filed if an action in “state or
federal court in the District of Columbiar in any other state, federal, or territorial cberther
“affect[s] the title to” or otherwise “assert[s] a mortgage, lien, secunterest, or other
ownershipinterest in real property situated in the District of Colunibid.C. Code § 42
1207(a). “Other matters, though at first appearing to involve real property, do not dimgport
filing of a lis pendendecause no specific property is designated for relief in the judgment or
decree.” McNair Builders, Inc. v. 1629 16th St., LL@68 A.2d 505, 507 (D.C. 200@nternal
citations and quotatiomarks omitted)

Here, Plaintiff's Notice oLis Pendengresents one dhose rare casedearlyrequiring
cancellation by the Court fawo reasons. Firsgs aforementionedior alis pendengo operate,
there must be a pending case “affecting the tdleor otherwise “asserting a[n]awnership

interest in real propertsituated in the District of Columhia D.C. Code 8§ 42-1207(d¢mphasis
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added). The instant Notice plainly states that “[tlhe property that is the subject mattas of th
notice is in RIm Beach, County, Florida[.]” ECF No. [1], at 1. Second, Plaintiffs Complaint in
the underlying civil action “do[es] not support the filing ofi®@ pendensdecause no specific
property is designated for relief in the judgment or decrédcNair Builders 968 A.2d at 507.
Rather, as discussed in detail above, Pldmt@omplaint seeks onlydeclaratory relief” in the
form of a declaration that the Florida Defendants are operating as a “racketeeripgsenter
and “injunctive relief” requiringthe Federal Defendants to “take affirmative steps to protect
Plaintiff's rights under international law to be free of criminal activity directed at héoday
public officials in the United States.”Compl. at 15, 16. Accordingly, even if Plainsff
Complaint had withstood Defendants motions to dismiessausenothing therein could be
construed a%asserting a[n] ..ownershipinterest in real property,” D.CCode § 421207(a), the
filing of alis pendensoticein the District of Caimbiawas not warranteuh the first place

For all of the foregoing reasons, the Calrallremove the Wtice ofLis Pendendiled
by Plaintiff on December 12, 2012 and dismiss Plaintiff's Miscellaneous Action No. 12-00665.

Conclusion

For the reasons stated herein, the Court shall dismiss, with prejGdideAction No.

12-00896in its entirety and shall also dismiss PlaingfMiscelaneous Action No. }R0665.

An appropriate Order accompanies this Memorandum Opinion.

Date: March 7, 2013

/sl
COLLEEN KOLLAR -KOTELLY
United States District Judge
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