GHORI-AHMAD v. UNITED STATES COMMISSION ON INTERNATIONAL RELIGIOUS FREEDOM Doc. 17

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

SAFIYA GHORI -AHMAD ,
Plaintiff ,
V. Civil Action No. 12-00936(BJR)
UNITED STATES COMMISSION ON MEMORANDUM OPINION
INTERNATIONAL RELIGIOUS
FREEDOM,
Defendant.

GRANTING IN PART AND DENYING IN PART DEFENDANT’SMOTION FOR PARTIAL DISMISSAL
This matter is before the Court amotionfor partial dismisal by Defendant, the United
States Commission on International Religious Freedom (hereinafter “U3CIRFeeDef’s
Mot., Dkt. #9 Plaintiff Safiya GhodrAhmadalleges discrimination and retaliation in violation
of the Congressional Accountability Act (“CAA”), 2 U.S.C. 8§ 13aikeq. Ghori-Ahmad also
brings a claim for detrimental reliance. USCIRF moves to dismiss the detrimetiatece
claim, the retaliation claim, and portions of GhAhmad’s discrimination claiswunder Federal
Rules of Civil Procedure 12(b)(1) and 12(b)(6Having reviewed thearties’ briefdogether
with all other relevant materials, the Court niimds and rules as follows:
l. BACKGROUND
Ghori-Ahmad is a Muslim of Indian descent. Compl. 11 3, 12. On June 1, 2009,
USCIRF offered Ghori-Ahmad a position as South Asia Policy Analyst, which she atcapte
June 12, anticipating a start date of July 14l. 1129-30. After accepting the offer
Ghori-Ahmad resigned from her then-current positiold.  31. USCIRF, through its Acting

ExecutiveDirector Knox Thames, rescinded the job offer on July 1, 2808 later offered
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Ghori-Ahmad a 90-day position with USRF, which she accepted Id. 11 47,58.

On August 14, 2009, Ghori-Ahmad sought Equal Employment Opportunity (“EEQO”)
counseling, and filed a formal complaint on September 17, 2009y 81. The EEO
counselor issued a Report of Investigation on March 10, 2010, and Arode requested a
hearing with an administrative law judge (“ALJ")Id. 83. The ALJ dismissed the complaint
on the ground that Title VII did not apply to USCIRFShortly tlereafter Congresamended
thelnternational Religious Freedom Act to extend the protections of the CAA (inglitslin
incorporatedantidiscrimination provisions) to USCIRF employee$eelnternational
Religious Freedom Reform and Reauthorization(f/RERRA), Pub. L. No. 112-75, § 3, 125
Stat. 1271, 1273 (2011); 22 U.S.C. § 6432b(g). On December 27, 2011, Ghori-Ahmad
requested counseling with tkdfice of Compliance as provided in the CAA dispute resolution
procedures, 2 U.S.C. 88 1402: Comp 191 The parties proceeddisdrough mediation, as
required by 2 U.S.C. § 1403, and the mediation period ended on March 7, 2019292.

This action followed.

Ghori-Ahmad alleges that USCIRfiscriminated against her on the basis of her religion,
race’ and national origin when it rescinded the job offeld. {1 96, 105. USCIRF’s motion
does not address thodiscriminationclaims. GhorAhmad also alleges that USCIRF
discriminated against harhen it did noextend he®0-day position. Id. 11 98, 107. USCIRF
moves to dismiss thidaim under Rule 12(b)(6), on the ground that Ghdtmad was an
independent contractor during those 90 days andowared by the CAA'’s antliscrimination

protections. Def’'s Mot. at15-16.

! Ghori-Ahmad refers several times to “race/national origlistriminationin her Complaint. Compl.
11 100, 109. Sheconcedes that she referred only to national origin discrimination during the
administrative process. PlI's Opp. at 10, n.Because she did not exhaust any race discrimination
claims,the Court will treathem as subsumed within the claim ofiomal origin discrimination.



Ghori-Ahmad also alleges that USCIRé&taliated against h&EO activityby isolating
her on the job, threatening éscortherfrom the building, downgrading her job duties,
withdrawing all recommendatiosfor full time employmentandfailing to renew orextend the
90-day position. Compl. f 11%6. USCIRF moves to dismiss Ghakiimad’s retaliation
claimunder Rule 12(b)(6), on the ground that she was an independent contractor during the
90-day position, therefore not covered by the CABef's Mot.at27. USCIRF als@ontends
that GhoriAhmad failed to allegany “materially adverse action.” Id.

Finally, Ghori-Ahmadnakes two claims of detrimental reliance: first, tiarelied to
her detiment on USCIRF's initial offer, byesigning her tan-current position, and second, that
she accepted the @Ay position in reliance on a promise fréwting DirectorKnox Thames
that the temporary position would become permanent. Compl. § 119. USCIRF moves to
dismiss GhoriAhmad’s detrimental reliance clasnunder Rule 12(b)(1@sserting thathis Court
lacksjurisdictionto hear aclaim of detrimental reliance, and that GhRAhmad did not exhaust
administative procedures Def's Mot.at 1214. USCIRF also arguékat even if this Court
could exercise jusdiction, Ghori-Ahmad has failed to state a claim because the CAA precludes

claims for detrimental reliance Id. at 14.

Il. LEGAL STANDARD
A. Rule 12(b)(6)
The purpose of a motion to dismiss pursuant to Rule 12(b)(6) is theesafficiency of
theallegations within the complaint.In re Interbank Fund Corp. Sec. Litje68 F. Supp. 2d
44, 47-48 (D.D.C. 2009) (citin§cheuer v. Rhoded416 U.S. 232, 236 (1974)).The ourt

“must construe the allegations and facts in the complaint in the lighfamosable to the



plaintiff and must grant the plaintiff the benefit of all inferences that can beeddrivm the
facts alleged. Bailey v. Verizon Commc’ns, In&44 F. Supp. 2d 33, 36 (D.D.C. 2008).

To survive a Rule 12(b)(6) motion, the complaint trplead sufficient facts, taken as
true, to provide “plausible grounds” that discovery will reveal evidence to supporathgfps
allegations. Bell Atl. Corp. v. Twombl\g50 U.S. 544, 570 (2007). *“A claim has facial
plausibility when the plaintifpleads factual content that allows the court to draw the reasonable
inference that the defendant is liable for the misconalleged.” Aschroft v. Igbal556 U.S.
662, 678 (2009).

B. Rule 12(b)(1)

When a party files a motion to dismiss for lacksobjectmatter jurisdiction under Rule
12(b)(1), “the plaintiff[ ] bear[s] the burden of proving by a preponderance of the esitteic
the Court has subject matter jurisdiction.Biton v. Palestinian Interim Self-Gov’t Autl310 F.
Supp. 2d 172, 176 (D.D.C. 2004)The court must accept as true all factual allegations in the
complaint, but those allegationwitl bear closer scrutinin resolving a 12(b)(1) motion than in
resolving a 12(b)(6) motion for failure to state a claifd. (internal quotations omitted).
Because subjechatter jurisdiction focuses on a court’s power to hear the plaintiff's claim, a
Rule 12(b)(1) motion imposes on the court an affirmative obligation to ensure thatiihgs a
within the scope of its jurisdictional authorityGrand Lodge of Fraternal Order of Police v.

Ashcroft 185 F. Supp. 2d 9, 13 (D.D.C. 2001).



1. DISCUSSION

A. USCIRF’s Motion to Dismiss Ghai-Ahmad’s Discrimination Claims is Denied

USCIRF asserts that Ghekhmad’s allegations, together with two docurteeUSCIRF
submitted along with its motion, establish as a matter of law that-@honad worked as an
independent contractor during the 90-day position, and thus did not enjoy thesamitiination
protections of the CAA. The facts alleged by Ghefihmad render such a conclusion
premature.

Section 3 of IRFRRAtjtled “Application of AntiDiscrimination Laws,provides that
“all employeesf [USCIRF] shall be treated as employees whose pay is disbursed by the
Secretary of the Senate or the Chief Administrative Officer of the House oé$eepatives and

the Commission shall be treated as an employing office of the Senate oudedfo

2 USCIRF urges the Court to considen documents attached as exhibits to the Defendant’s Partial
Motion to Dismiss, titled “Order for Supplies and Services” and “Scope okMaut the Court declines.
Generally, when deciding a motion to dismiss under Rule 12(b)(6), a courbmsider only the facts
alleged in the complaint and any documents attached to or incorporated icoontiiaint. E.E.O.C. v.
St. Francis Xavier Parochial SglL17 F.3d 621, 624 (D.C. Cir. 1997). In some cases, a court may
consider documents upon which the plaifgiffomplaint “necessarily relies,” even if the defendant
produces the document in a motion to dismiddinton v. Corr. Corp. of Am624 F. Supp. 2d 45, 46
(D.D.C. 2009);see aso Marshall v. Honeywell Technology Solutions, 1686 F. Supp. 2d 59, 65
(D.D.C. 2008) (“[W]here a document is referred to in the compéaidtis central to the plaintiff'claim,
such a document attached to the motion papers may be considered without convertotgthgan
dismiss] to one for summary judgmént Here, GhoriAhmad did not incorporate these documents by
reference in the Complaint, and the Complaint in no way relies upon themke iinthe cases cited by
USCIRF, Ghori-Ahmad is not suing on these documents, or basing her claim on aror ageesements
set forth therein. See Prince George’s Hosp. Ctr. v. Advantage Health Plan,866.F. Supp. 2d 47, 51
(D.D.C. 2012) (permitting consideration of contractual documents that weredice [plaintiff's]
claims”); In re APA Assessment Fee Liti§62 F. Supp. 2d 1, 8 (D.D.C. 2012) (reviewing membership
bylaws where “plaintiffstlaim revolve[d] around whether payment of [a] special assessment was
required for membership”Btrumsky vWashington Post Co842 F. Supp. 2d 215, 218 (D.D.C. 2012)
reconsideration denie®22 F. Supp. 2d 96 (D.D.C. 2013) (reviewing benefit plan documents where
“plaintiff’ s entire complaint centers on the retirement benefits that he contends heeidterrttteive”).
The Courtalso notes that even validiegrated contractual agreements do not conclusively answer the
employee/independent contractor questi@sSpiridesitself held. See Spiride$13 F.2d at 833
(rejecting the district courts “virtuglexclusive reliance on the contract language as indicative of
appellant’'s employment status” and requiring review of “all of theuoiistances surrounding Spirides’
work relationship” in addition to the contract languageNor does USCIRF request thaetCourt
convert its motion to one for summary judgment.



Representatives 22 U.S.C. § 6432b(g) (emphasis added). The CAA extends the protections
of Title VII, among other lawso “[a]ll personnel actions affecting coverenhployees 2

U.S.C. § 1311(a), and definesovvered employéeedo include“an employee of” the Senasmd

the House of Representatives. 2 U.S.C. 88 1301(3), 13Ehiphasis added) Combined, 22
U.S.C. 8§ 6432b(g) and 2 U.S.C. 8§ 1301 operate to bring “all of the employeES@RF]’

within the protections of the CAA.

Ghori-Ahmad does not dispute that the CAA, like Title VII, protects “employesy;
not independent contractors. The dispute lies in whether @honad was an employee or an
independent contractor during her 90-day position at USCIRF.

In Spirides v. Reinhard613 F.2d 826, 831 (D.C. Cir. 1979), the D.C. Circuit explained
that distinguishing employees from independent contractors in Title VI$ casalves “analysis
of the ‘economic realities’ of the work relationship.The “most important factor” in this
analysis is'the extenof the enployer’s right to control the means and manner of the wasker’
performancg and where an employer has such right to conteml,émployer/employee
relationship is likely to exist. Id. at 83132. Spiridesalso identifieeleven other factors that
bear on the economic realities of the relationshiplowever, the court cautioned that
“[c]onsideration of all of the circumstances surrounding the work relationship isi@sserwt no
one factor is determinative Id. at 831 see alsoRedd v. Summerg32 F.3d 933, 938 (D.C. Cir.

2000) (applyingspiridesand separating the factors into four group3)p draw a distinction

® The other factors are: (1) the kind of occupation, with reference tiheritbe work usually is done
under the direction of a supervisor or is done by a specialist withouvsiper (2) the skill required in
the particular occupation; (3) whether the employer or the individual iniguésrnishes the equipment
used and the place of work; (4) the length of time during which the individisalvorked; (5) the method
of payment, whether by time or by the job; (6) the manner in which the woribnelaip is terminated,
i.e., by one or both parties, with or without notice and explanation; (7) whethet kravasis afforded;
(8) whether the work is an integral parttloé business of the employ€®) whether the worker
accumulates retirement benefi{0) whether the employgays social security taxes; and (11) the
intention of the parties. Spirides 613 F.2d at 832.



betweeremployees and independent contractors is a “relatively-epéead, factntensive
inquiry.” Konah v. Districtof Columbia 815 F. Supp. 2d 61, 70 (D.D.C. 2011).

At this stage it is unnecessary to undertake a comprehensive analysiSpfittesfactors
in order to decide USCIRF’s motionNothing in theSpiridesline of cases suggests that a
plaintiff must address all (or any) of tBpiridesfactors in order to survive a motion to dismiss.
Rather, at the pleading stage, Ghori-Ahmad need only plead factual content ficdntvidi
Court can reasonably infer thelte was a USCIRF employeelgbal, 556 U.S. at 678. She has
done so.

Ghori-Ahmad states thahs“reported directly to Mr. Thames and a Senior Policy Analyst
and workedht their directiorf. Compl.  58. Shdescribes workingt the USCIRF offices,
using USCIRF equipment.ld. She explainser job duties andharacterizes them &milar to”
those of a fullime policy analyst. Id. § 59. According to her Complaint, she received
instructions tantroduce herself as a memldrUSCIRF’s staffwhen repesenting the
organization, anevas referred to as a member of the stdff. 1 60. Finally, Ghori-Ahmad
alleges that after her 9fay position ended, USCIRF assigned her duties to other staff members.
Id. 1 68.

Ghori-Ahmad’sdiscrimination clairs bea little resemblance to those in whielplaintiff
utterly failsto allege the existence of an employment relationshigingoly admits independent
contractor status Seee.g, Palmer v. Napolitano867 F. Supp. 2d 120, (D.D.C. 2012) (“Given
that Plaintiff asserts that skhes a contractaand does not claim to have been an employee in
either lawor fact, that is the end of the mat)eiKonah 815 F. Supp. 2d at 70-71 (complaint did
not allege that plaintiff was an employee;‘put forth any facts that might allow the court to

conclude that the District was an employer urgj@ridesor Redd). While USCIRF argues



cogently in support of the factors that would support Ghori-Ahmad’s being an independent
contractor, the Court concludesttihe existing factual issues preclude dismissatcordingly,
the Court denies USCIRF’s motion insofar as it seeks to dismiss Shirad’s discrimination
claims.

B. USCIRF’s Motion to Dismiss GhortAhmad’s Retaliation Claim is Denied

USCIRF moves to dismiss Ghagklhmad’s retaliation claims on two grounds: first, that
Ghori-Ahmad was not a USCIRF employee at the time of her EEO complaint,camdi sthat
Ghori-Ahmad fails to allege a materially adverse actioDef’'s Mot. at 26-27. As discussed
above, the question of employee vs. independent contractor remains unresolved at tamglpoint
cannot justify dismissal. USCIRF’s contention that GhoAlhmad failed to allege any
materially adverse action presents a closer question, but Ghori-Ahmad tesiddfacient
facts concerning the alleged retaliation to survive a Rule 12(b)(6) motaiarhiss.

To prevail on a retaliatn claim, “a plaintiff musshow that a reasonable employee
would have found the challenged action materially advemseaning thathe action “well might
havedissuaded a reasonable worker from making or supporting a charge of discomiinat
Burlington N. & Santa Fe Ry. Co. v. Whigl8 U.S. 53, 68 (2006) (quotifpchon v. Gonzales
438 F.3d 1211, 1219 (D.C. Cir. 2006) “[T]he significance of any given act of retaliation will
often depend ugn the particular circumstangésand “an act that would be immaterial in some
situations is material in othets. Burlington Northern548 U.S. at 69. As the Supreme Court
succinctly explaned: “Context matters.” Id.

Ghori-Ahmad alleges that USCIRF maygmnent reduced her workloaghve her less
subsantive assignmentsliminished her opportunities to inéet with USCIRF Commissioners

caused her to be istdal from the rest of the staind threatened to escort her from the building.



Compl.f1 6163, 114. She also statdmtafter learning of her EEO counselirgting

Director Knox Thames verbally withdrew his support for her conversioraipErmanent
employee. Id. 1 61. Ghori-Ahmad did not receive a permanent position, nor did USCIRF
renew or extend her 9fay position. Id. § 66.

At this stage, GhotAhmad need not establish that every action she alleges was in fact
materially adverse. The facts alleged in her Compgdénisbly demonstrate thait least some of
USCIRF’s actionsvould dissuade a reasonable employee from engaging in protected activity.
Some ¢her actions would not be materially adverse without additional eviderthe obntext in
which they occurred, bubat isnot fatal to her claim.

For example, threats of future harm or discipline are not generally didganahis
Circuit. SeeBaloch v. Kempthorné50 F.3d 1191, 1199 (D.C. Cir. 2008) (“courts have been
unwilling to find adverse actions where the suspension is not actually '9en@dthe threat to
escort Ghori-Ahmad from the building woutdt qualify as mateaily adversenor would
Thames’swithdrawal of support, unless these acticemilted in some tangible harm. Similarly,
Ghori-Ahmad’sloss of opportunities to interact with Commissiorensl coworkers might prove
nothing more than the “purely subjective injur[y]” to reputation and satisfactioD.tbedrcuit
rejected inForkkio v. Powell 306 F.3d 1127, 1130 (D.C. Cir. 2002). On the other harshme
contexts a forced isolation or curtailing of access to highscanaffect an employee’s future
prospects, as Ghori-Ahmadgaably implies Compl. § 115 (But for he EEO complaint, Ms.
Gori-Ahmad [sic]would have continued to receive more substantive work and exposure to the
Commission and she would have received an extension of her temporary position and/or a
permanent position &SCIRF”); seealso Burlington Northern548 U.S. at 69 (“excluding an

employee from a weekly trainingriah that contributes significantty the employes



professionahdvancement might well deter a reasonable employee from complaining about
discriminatiori). More information would be needed for the isolation and loss of interaction
opportunities to qudly as materially adverse on their own.

However, GhoriAhmad offers a clearer example of materially adverse action in alleging
that USCIRF reduced her workload and downgraded the quality of her assignm@uath
allegations require precisely the kind attbound contextual inquiry that the Supreme Court
prescribed irBurlington Northern See Czekalski v. Petess/5 F.3d 360, 365 (D.C. Cir. 2007)
(“Whether a particular reassignment of duties constitutes an adveosefacpurposes of Title
VIl is gererally a jury questic). Changes in job duties and responsibilities are not actionable
where they cause purely subjective harm to reputation or satisfaction, butahaycertain
magnitudebecome materially adverseSeed. at 36465 (recognizingpossible adverse action
where reassignment left plaintiff witsignificantly different— and diminished — supervisory and
programmatic responsibiliti8&s Holcomb v. Powell433 F.3d 889, 902 (D.C. Cir. 2006) (finding
materially adverse action where “[gmecord include[d] uncontroverted testimony that
[Plaintiff's] duties dramatically decled in both quantity and quality”) Ghori-Ahmad’s
pleadings suggest that she expected her temporary position to become permanent, tased in s
part on her performance, but that the decline in quality and quantity of her agsigpne¥ented
her from perfornrmg well enoughsecure a permanent positiorCompl. 9 115, 121 The Court
cannot say that the proffered scenario, when placed in a complete factual counlexbot
support a retaliation claim.

In addition, Ghori-Ahmad contends that USCIRF retaliated against her byngetasi
renew, extend or convert her position to permanewthile it appears thahts Circuit has not

spoken directly to the question of whetnorrenewal of an employment contract can qualify as

10



materially adverse actiaimder Title VII,see ParkeiDarby v. Dept. of Homeland Securig69

F. Supp. 2d 17, 21 (D.D.C. 2012tir Circuit has not yet ruled on whether the nonrenewal of a
termappointment can constitute an adverse action for purposes of Title VII and the’ADEA
other circuits inceasingly recognize such clainssg e.g, Leibowitz v. Cornell Uniy.584 F.3d
487, 501 (2d Cir. 2009) An employee seeking a renewal of an emplaynoentract, just like a
new applicant or a rehire after a layoff, suffers an adverse employmemt &bten an
employment opportunity is denied and is protected from discrimination in connectiosuett
decision¥) (collecting cases)Vilkerson v. New Edia Tech. Charter Sch. In&22 F.3d 315,
320 (3d Cir. 2008} The failure to renew an employment arrangement, whethitlair for a
limited period of time, is an employment actionCarter v. Univ. of Toledd349 F.3d 269, 270-
71 (6th Cir. 2003)recognizing failure to renew contract as adverse actMmshall v. McGraw
Hill Broad. Co.,323 F.3d 1273, 1279-82 (10th Cir. 2003r6e)Mateu-Anderegg v. Sch. Dist.
of Whitefish Bay304 F.3d 618, 625 (7th Cir. 200@ame)Kassaye v. Bryant Coll999 F.2d
603, 607 (1st Cir. 1993same)’

In light of the trend toward recognizing such claims in other cirahisCourtdeclines

* USCIRF cites two cases arising under civil service employment Swslv. Director, United States
Info. Agency32 F.3d 574 (D.C. Cir. 1994) aiht’l| Treasury Empls. Union v. U.S. Merit Systems
Protection Bd. 743 F.2d 895 (D.C. Cir. 1984) SuzalandNat'l Treasury Employeesoncern the
definition of “adverse action” in a collective bargaining agreenamit, bears on the question of which
employment disputes can be sent to arbitratiddee SuzaB2 F.3d at 5780 (holding that nonrenewal
of an appointment is not a “removal” under 5 U.S.C. § 7512, and thus not an “aabteséas defined
in 5 U.S.C. § 7512Nat’l Treasury Employee§43 F.2d at 914-15 (laying off seasonal workers
according to the terms of their employment contract was not a “furlough,” anddhas “adverse
action”). Both cases were decideglrefeence tdb U.S.C. §7512which does not purport to define
retaliation and is not applicable in this cas&#hether nonrenewal qualifies as a “removal” or a
“furlough” under § 7512 has littleelevance tavhether USCIRF retaliated against Gh&@hmad in
violation of the CAA. Title VII contains a broad definition of retaliation, ungkich employers may
not “discriminate against” employees for engaging in protected gctivit2 U.S.C. § 2000e(3)(a). So,
the relevant question is whether an employer “discriminate[s] against” dayemby refusing to renew,
extend, or convert a temporary position. Under the Supreme Court’s formuteiarlington

Northern a nonrenewal of this typevell might dissuade” a reasonable employee femgaging in
protected ativity, especially where the employer had previously represented that theyemapit
relationship would continue.Burlington Northern548 U.S. at 68.

11



USCIRF’s invitation to holas a matter of lashat nonrenewal&ll beneath the “materially
adverse” threshold. Accordingly, the Court denies USCIRF’s motion to dismiss
Ghori-Ahmad’sretaliation claim.

C. USCIRF’'s Motion to Dismiss GhorirAhmad’s Detrimental Reliance Claimis

Granted

USCIRF argues that this Court lacks jurisdiction over GAbimad’s detrimental
reliance claimon the ground that the CAA grantee district courfurisdiction only over claims
that arise under thatatute, and th€AA provides no right of action for detrimental reliance and
precludes detrimental reliance claim®ef's Mot. at 12. USCRF also contends that the CAA
doesnot waive sovereign immunity, and that Ghori-Ahmad failed to extearsidministrative
remedies with respect to the detrimental reliance clailoh. at 1215.

Ghori-Ahmad pleaded jurisdiction under the CAA, 2 U.S.C. § 1408, and under Section 3
of theIRFRRA, 22 U.S.C. § 6432b. She concedes that her detrimental reliance claim does not
arise under the CAA. PI's Opp. at 31, n.16. Rather, it sounds in contragitheMNthe CAA
northe IRFRRA provide anipasis for exaising jurisdictionover a claim for detrimental
reliance NeverthelessGhori-Ahmadsuggestshat the Court couldxercise supplemental
jurisdiction overher detrimental reliance claind. at 29 TheCourt declines to do so

The D.C. Circuit has suggested in dicta that a court might exercise supplementa
jurisdiction over claims otherwise properly before the Federal Court oh€&€la See Rochon v.
Gonzales438 F.3d 1211, 1215 (D.C. Cir. 2006). Howewegsippears thato cout has taken
up this suggestion. Sege.g, Henderson v. Shinseki:09-CV-188-A, 2009 WL 4931391 (N.D.
Tex. Dec. 21, 2009) (“declin[ing] the opportunity to be the first” court to avail itsétochors

supplemental jurisdiction optipn After Rochon this Circuit reemphasized iGreenhill v.

12



Spillings 482 F.3d 569, 572 (D.C. Cir. 200hptthe Federal Court of Claims has exclusive
jurisdiction over contract claims of $10,000 or more.

Furthermore, the CAA (like Title VII) was intended to becarhrehensive procedural
and remedial schenfe Hensley v. Office of Architect of the Capjt®06 F. Supp. 2d 86, 92
(D.D.C. 2011) And indeed, GhorAhmad’'s CAA claims would provide all the relief she seeks
in her detrimental reliance claim. In short, the detrimental reliance claim isd@uend does
not warrant the exercise sfipplemental jurisdiction by thiSourt. SeeUnited Mne Workers
of Am. v. Gibbs383 U.S. 715, 726 (1966) (describing pendent jurisdiction as a “doctrine of
discretiori). The Court grant’)SCIRF’s motion to dismis&hori-Ahmad’s detrimental

reliance claim

V. CONCLUSION
THEREFORE, it is, herebyORDERED:

1) Defendaris Motion to Dismisds DENIED as to Counts, I, and Ill;
2) Defendant Motion to Dismiss iSGRANTED as to Count IV.

A separate Order consistent with this Memorandum Opinion shall be issued.

September 17, 2013

/‘
A‘,bﬂ% Tl i

BARBARA J. ROTHSTEIN
UNITED STATES DISTRICT JUDGE
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