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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

NINA ABRAMYAN ,

Plaintiff,

v Civil Action No. 12-cv-01064(BJR)

UNITED STATES DEPARTMENT OF MEMORANDUM OPINION

HOMELAND SECURITY , et al.,

Defendants

GRANTING DEFENDANTS’ MOTION FOR SUMMARY JUDGMENT
This matter is before the Court on a motion for summary judgment by Defendants

United States Department of Homeland Secyf@DHS”), Attorney General Eric Holder, United
States Citizenship and Immigration Services (“USCIS”), andUB€ISNational Records
Center(“NRC”). Plaintiff Nina Abramyan claims th&efendants (hereinafter “USCIS”)
violatedthe Feedom of Information Act (FOIAn processing a request for information made on
her behalf by her attorneyseeComplaint, Dkt. #1f1 2, 5.USCISargueghat itsatisfied the
statutory requirements by conducting a reasonable search, producing all responsnernds
covered by the statute, and properly withholding certain documents under statutoryiea&mpt
Defendants’ Motion foSummary Judgment (hereinaft@®efs’ Mot.”), Dkt. #7, at 1. Having
reviewed the parties’ briefs together with all relevant materials, the @aunts Defendants’
Motion for Summary Judgment, for the reasons stated below.

. BACKGROUND

On December 8, 2011, Abramyamttorney, Anna Darbiniafijed a FOIA request witlhe

USCIS. The requesincludeda completed copy of form-@&8 (“Notice of Entry of Appearance
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as Attorney or Accredited Representative”), and a completed copy of form G-688duan of
Information/Privacy Act Request”), along with a letter from Darbini&eeCompl., Ex. A-1.
Darbinian requested‘aomplete copy of the Alien File (&ile) (including: all decision

information, all applications, all petitions, all notica8§,exhibits, all submissions, all receipts,

and any and all documents that consist of the complete and full Alien file from YSGIS

The lettergave Abramyan’s full name, an alternate name (“Nina Hovsepyan”), her date of birth,
and her place of lin (Azerbaijan), and stated that her Alien Number, ciNémber,” was
unknown. Id. The G639 form contained the same information, and also included a pending
visa petition number, listed in a box titl&@etition or Claim Receipt Number.Id.

On Decembr 19, 2011, USCIS acknowledged receipt of Darbisi&®IA request, stating
that it had “completed a search of our Central Index System (CIS) and Computst Link
Applications Information Management Systems (CLAIMS),” but that “no recogg®nsive to
your request were located.” Compl., Ex. A12SCIS’s response letter referendbdvisa
petition number Abramyan had submitted on her G-639 fddn.

Darbinianappealed thdeterminatiortio the USCIS Appeals Officen January 23, 2012.
She alleged in the appeal letter that her cligas seeking a visa from the United States
Consulate in Moscow, and that the consulate had informed her of a previous applazation f
asylum, madén 1999. Compl., Ex. B-1. Darbinian explained that according to the ctasula
Abramyan’s 1999 asylum application contained misrepresentations and/or lilauRarbinian
argued in the administrative FOIA app#at if the Moscow consulate had a record of
Abramyan’s prior application, USCIS must also have a recofbrEmyan’s asylum
application, and therefor Abramyan should have diteA-1d. DarbinianaddedhatAbramyan

was the beneficiary of gending visa petition filed by Abramyan’s mothagain referencing the



petition number, andlso mentionethat Abramyanwas the subject of a refugee status
applicationfiled at the State DepartméntVashington processing centas early as June

1993.” Id. Darbinianrequested an expedited reply, within 20 days, based on her need to timely
file a waiveron her client’sbehalf,in response to the consulatelegations of

misrepresentation and/or frauttl.

On February 2, 2012, USCIS informBdrbinianvia letter that it had decided to remand her
request for further search. Compl., Ex. B-2. On February 13, RIS wrote Darbinian
acknowledging that her request had been received and was being procdbgett@amplex
track,” or “Track 2,” of USCIS'’s firstn, first-out multitrack system. Compl., Ex. C.

In a letter dated\pril 23, 2012,USCISwrote to Darbiniarthat it had completed review of its
records, and had identified 184 pages of responsive docuni@efs.Mot., Ex. F. USCIS
determined that it would disclose 165 pages in full and two pages inigpaithe letter
explained that USCIS was withholding six pages because they contained no rgasonabl
segregable portions of non-exempt informaticiting 5 U.S.C. 8 552(b)(5), (b)(6), and (b)(7)(e)
as the applicable FOIA exemptionisl.! The letter itself did not describe the withheld
documents or connect any particular document with the asserted exemptions.

Abramyan filed this action on June 26, 2618he seeks a declavay judgment that USCIS
is in violation of FOIA, and a court oret requiring USCIS to releaseher all therequested
files. Compl. at 8.As she represented to USCKhramyanalleges that the United States

consulate in Moscowleemed her ineligiblor a visadue to material misrepresentations in an

1 USCIS also turned up eleven pages of documents from Immigratib6@stoms Enforcement (ICE). USCIS
referred those documents to ICE so that ICE could review thdmeapond to Darbinian directlyd.

2|t appears that Darbinian did not receilie records and letter from USCIS until August 2Giger filing this

action and engaging in further communication with USP8fs’ Mot., Statement of Material Facts Not in Dispute
1 20; Plaintiff's Statement of Genuine Issues araddvial Facts in Dispute (Dkt. #10), 1987 Though the

Complaint alleged that USCIS hadtmesponded to the request as of June 26, 2&ECompl. § 18, in subsequent
briefing Abramyan concedes that she has by this point receiveddtieeials described in the April 23, 2012 letter
from USCIS. Pk Statement of Genuine Issyu§s.



application for asylum filed by her in 1999. Compl. 11 3, 14. Abraraygues that she needs
the files associated with the 1999 lasy application in order to respotalthe misrepresentation
charges.Id. § 19.

In support of its Motion for Summary Judgmed§CIS subntied the Declaration of Brian
Welsh (“Welsh Dec.”), the Deputy Branch Chief of thRC FOIA Unit With respect to the
adequacy of USCIS’s search for responsive records, Welsh stated that Darbinicar'g 3anu
2012 appeal letter included “additional information” — namely Abramyan’s preveylisna
application and visa petition numbethat allowed USCIS to retrieve Abramyan’sF#ie.

Welsh Dec. 8 Welsh explainedhat USCIS used Abramyan’s visa petition number to search
USCIS’s Person Centric QuerySgm (PCQS), which “enables USCIS staff to query an
individual’'s identifying information, in this instance a visa petition number, andelocat
government records pertaining to that individudt” § 12. Having retrieved Abramyan’s A-
number, USCIS traed down her Afile. Id.

Welsh described the documents USCIS withhéldcording to Welsh, USCI&lied on
FOIA exemption (b)(6) in redactingertain pesonal details of the individual who filed a petition
on Abramyan’s behalf, and in redacting certain personal details of the inteysedan the
asylum interview.Id. fff 1718;see5 U.S.C. § 552(b)(6).

Welsh also explained that USCIS withheld in full a{@age document entitled “Assessment
to Refer,”and four pages of handwritten notes, under exemption (H{5Y. 19;see5 U.S.C. §
552(b)(5). Welch described the “Assessment to Refer” as “an internal agency record prepared
by the asylum officer after his/her interview with the Plaintiff...[which] contaitsief factal
distillation of the Plaintiff’'s asylum interview and includes the INS asylum offigensessions

of that interview, including an assessment of the Plaintiff’'s credibility, nsafeo that



assessment, and the recommendation of the asylum officemytdhaeplaintiff's application for
asylum and refer her to an immigration judge for further proceedinds.According to Welsh,
the “Assessment to Refer” “reflects a summary of the pertinent facts and the officer’s
impressions and conclusions and igrdaagral part of the deliberative process the agency
undertakes when determining how to adjudicate an asylum applicattr{]”20. Welsh
characterized the assessment as the asylum officer’s “initial recommendation oitetys as
application,” reviewed by a supervisory officdd.

As for the handwritten notes, Welsh explained that the first page “contains haswates
of an INS officer concerning his/her review of records relevant to the Plainsfflara
application,” including “discussion diirth certificates” of Abramyan and another individukl.

1 21. Welsh said that{tlhe notes reveal the INS officer’'s impressions about the birth certificates
relevant to Plaintiff's asylum claim and indicated the officer needed addiirdoanation

concerning the birth certificatesltd. The next three pages were described as “handwritten

notes” that “record various portions of the Plaintiff's asylum interview arlddecsome

discussion about the Azerbaijan birth certificates the Plaintiff prdvioleherself and her
daughters.Id. Welsh asserted that “[t]he notes reflect commentary on the veracity of documents
submitted by the Plaintiff in support of her asylum application,” as well as rfprelry

conclusions drawn by the asylum officer durthg Plaintiff's asylum interview."1d.

Welsh maintained that “none of the information in the records at issue can be rgasonabl
segregated” because “[t]he factual portions of the Assessment to Refer and in thettesndwr
notes cannot be severed fromitle®ntext.” Id. He stated that “[tje factual distillation in the
Assessment to Refer record and in the handwritten notes does not purport to bera verbati

transcript of the Plaintiff's asylum interview,” but rather reflected the asylumeofiseledbn



of pertinent facts.d.

Relying upon Welsh’s declaration, USCIS claims that the search it conduaseabequate
under FOIA, and that it properly withheld certain documents under FOIA exemptioB)sa(gl
(b)(6). Defs’ Mot. at 7-8, 10-15. Specifically, USCIS argues that the search it made in response
to Abramyan’s February, 2012 appeal was made in good faith, using methods reasonably
calculated to uncover responsive documefdsat 8. USCIS maintains that the redacted
personal information was exempt from disclosure under exemption (b)(6), and that the
Assessment to Refer and the asylum officer’'s handwritten notes were properlydvithtet
exemption (b)(5)’s deliberative processvidage. Id. at 10-15.

Abramyan arguethatthe information provided in the original FOIA request should have
been sufficient to retrieve the records, and thus USCIS’s initial searelponse to the
December, 2011 FOIA request was inadequBtaintiff's Opposition to Defendants’ Motion for
Summary Judgment (“PI's Opp.”), Dkt. #& 45. Abramyan also challenges the wmithdings
under exemption (b)(5). She proposes the Assessment to Refeas a final opinion not
subject to the deliberative press privilegeand that USCIS’s descriptions of the handwritten
notes are so generic as to prevent the Court from determining whetherrtiiereshould
apply and whether USCIS met its burden in disclosing all segregable non-exempatidor
Id. at9-10.

Il. LEGAL STANDARD

The Freedom of Information Act provides “a statutory right of public access tongéots
and records held by agencies of the federal governmenatt v. Webster673 F.2d 408, 413
(D.C. Cir. 1982)see als® U.S.C. § 552.The statute provides for disclosure of ageregpords,

upon a proper request, unless the information sought falls within any of nine exemgtehs.



U.S.C. 88 552(a)(3), (b).

Most FOIA cases can be resolved on summary judgn&se. Brayton v. Office of theS
Trade Representatiyé41 F.3d 521, 527 (D.C. Cir. 2011). Summary judgment is grarted
there is no genuine dispute as to any material fact and the movant is enfiliégnhent as
matter of law. Fed. R. Civ. P. 56(al;elotex Corp. v. Catretd77 U.S. 317, 322 (1986). Ina
FOIA case, an agency is entitled to summary judgment if it can demonstrate that there are no
material facts in dispute as to the adequacy of its search for or production osrespecords.
Nat'l Whistleblower Ctr. v. U.S. Dep't of Health & Human Se®49, F. Supp. 2d 13, 21-22
(D.D.C. 2012).

Where a plaintiff challenges the adequacy of a search, “[w]hat the agrstyshow beyond
material doubt is that it has conducted a search reasonably calculatedter all relevant
documents.”ld. To meet this burden, the agency may submit affidaviteeolarations that are
“relatively detailed and nonconclusory and . . . submitted in good faiérty v. Block 684
F.2d 121, 126 (D.C. Cir. 1982) (quoti@pland v. CIA607 F.2d 339, 352 (D.C. Cir. 1978))
(internal quotation marks omittedguch agency affidavits “are accordedrasumption of good
faith, which cannot be rebutted by purely speculative claims aboakigtence and
discoverability of other documentsSafeCard Servs., Inc. v. SE®26 F.2d 1197, 1200 (D.C.
Cir. 1991) (internal quotation marks and citation omitted). “If, however, the rézards
substantial doubt as to the sufficiency of the search, summary judgmerd &methcy isot
proper.” Truitt v. Dep't of StateB97 F.2d 540, 542 (D.C. Cir. 1990).

Where a plaintiff challenges a withholding under 5 U.S.C. § 552(b), an agency must show
that any responsive information it has withheld was either exempt from disclosder one of

the exemptions enumerated in 5 U.S.C. § 552(b), or else “inextricably intertwinecdexatmipt



information. Mead Data Central, Inc. v. U.S. Dep't of Air For&&6 F.2d 242, 260 (D.Cir.
1977). “Becausea-OIA challenges necessarily invelsituations in which one party (the
government) has sole access to the relevant information, and that same partyeldmadethn of
justifying its disclosure decisions, the courts ... require the government to preddeaded a
description as possihwithout, of course, disclosing the privileged material itsadf the
material it refuses to disclosedglesby v. U.S. Dep't of Armi§Q F.3d 1172, 1178 (D.Cir.
1996). This justification is typically contained mdeclaration or affidavit. An agency's
affidavits or declarations are presumed to be submitted in good &eth SafeCard Servs., Inc.
v. S.E.C.926 F.2d 1197, 1200 (D.Cir. 1991). Theagency must provid&an adequate
description of the records” and “a plain statement of the ptiens reled upon to withhold each
record,”’so ago “permit adequate adversary testinghe igency's claimed right to an
exemption. Nat'l Treasury Emps. Union v. U.S. Customs Ser@@2,F.2d 525, 527 n.(®.C.
Cir. 1986) €iting Mead Data566 F.2d at 251).

5 U.S.C. 8 552(b)(5) permits agencies to withhold documents that are part of the agency’s
deliberative processe#\ document must satisfy two conditions in order for the agency to
properly withhold it under this exemptiofl) its source musteba government agency, and (2) it
must fall within the ambit of a privilege against discovery under judicial stanttetiaould
govern litigation against the agency that holdsSiée Dep't of Interior v. Klamath Water Users
Protective Ass'm532 U.S. 1, 8-9 (2001). To qualify for protection under the deliberative
process privilege, an agency's materials must be both “predecisional” and a part of the

government's “deliberative procesdd. at 14 (quotindNat'l Inst. of Military Justice v. U.S.

3Where a agency has made extensive withholdings, the agency prepaneieaihat describes each withheld
document and explains the basis for the withholding, referreslaaughnindexafter the case dfaughn v.
Rosend84 F.2d 820 (D.CCir. 1973) The limited number of documends issue in this case mada full Vaughn
index unnecessary.



Dep't of Defenseg12 F.3d 677, 680 n.(#.C. Cir. 2008) accord Pub. Citizen, Inc. v. Office of
Mgmt. & Budget598 F.3d 865, 867 (D.Cir. 2010).

The scope of the privilege does not turn on whether the contents of a record are labeled
“factual” or “deliberative,” but rather on whether the record reflects an agenaypsrdéle
process.Nat'l Wildlife Fed. v. U.S. Forest Ser@61 F.2d 1114, 111®th Cir. 1988);see
Petroleum Info. Corp. v. U.S. Dep't of Interi®76 F.2d 1429, 1435 (D.Cir. 1992) (cautioning
“against reflexive fact/opinion characterization as the way to decide tharige of Exemption
5 cases”).A record is deliberative [t reflects the giveand-take of the consultative process.”
Judicial Watch, Inc. v. FDA449 F.3d 141, 151 (D.Cir. 2006) (quotingCoastal States Gas
Corp. v. Dep't of Energyg17 F.2d 854, 866 (D.Cir. 1980)). Within this rubric, courts have
found the privilege to cover “documents reflecting advisory opinions, recommendations and
deliberations comprising part of a process by which governmental decisions and podicies
formulated.” NLRB v. Sears, Roebuck & C421 U.S. 132, 150 (1975Factualinformation
must ordinarily be disclosedsee Petroleum Info. Cor@76 F.2d at 1435 (citingPA v. Mink
410 U.S. 73, 87,89 (1978 ndorsing fact/opinion distinction)However, even “purely” factual
information is protected by the deliberative process privilege when it “reestricably
intertwined with the deliberative sections of documents that its discloswie mevitably
reveal the government's deliberation€itizens for Responsibility and Ethics in Washington
(CREW) v. U.S. Dept. of Homeland S&&4 F. Supp. 2d 36, 46 (D.D.C. 200J)dicial Watch,
Inc. v. Dep't of Treasury;96 F. Supp. 2d 13, 27-28 (D.DZD11) (citing cases).

To justify withholding documents pursuant to this privilege, the agency must show “by
specific and detailedroof that disclosure would defeat, rathartturther, the purposes of the

FOIA.” Mead Data 566 F.2d at 258. It must point to the role in the deliberative process played



by each of the documentSee Judicial Watch, Inc. v. U.S. Postal S&t97 F. Supp. 2d 252,
259 (D.D.C. 2004) (requiring the agency to identify the role of a contested document in a
specific deliberative process to prove that disalesuould defeat the purposes of FQIA

[I. ANALYSIS

A. Adequacy of USCIS’s Search

As noted above, to prevail on summary judgment an agency must show that it conducted a
search reasonably calculatedutacover all relevant documentalthough USCIS was initially
unsuccessfulMVelsh’s declaration explairteat USCIS was subsequently atdeetrieve
Abramyan’s Afile when Darbiniars letter of appedlprovided additional information about
[Abramyan], including that she had applied for asylum and is the beneficiary of a visa
petition...that was filed by her motion and pending at the U.Sswlate in Moscow, Russia.”
Welsh Dec. | 8. According to Welsh, USCIS used Abramyan’s visa petition numbercto sea
USCIS’s Person Centric Query System (PCQS), thereby retrieving Abranfranisiber and
A-file. 1d. § 12.

USCIS does not explain why it wainable to retrieve Abramyan’sfée using the
information she submitted in her initial FOIA request. Neverthelessstha is moot.
Abramyan does not dispute that she ultimately received the documents responhsivetpest,
save the six pages3CIS withheld® Subsequent production can cure deficiencies in the initial
search.SeePeople for the Ethical Treatment of Animals, Inc. v. Bureau of Indian Af&i6sF.
Supp. 2d 173, 179 (D.D.C. 201\WVelsh’s declaration describes in detail thesleg@rocess that

ultimately produced the documents. Welsh Dec. | 7Th2.Court affords Welsh’s

* Abramyan also alleges that ICE never responded regarding the eleyes referred to that agency by USCIS.
SeePl's Statement of Genuine Issues 9. 8However, Abamyan did not bring suit against ICE, and has not
alleged that USCIS erred in making the referral, or thatib@ioperly withheld documents or failed to conduct an
adequate searcihus her allegations regarding |€l outsidethe scope of this case.

10



declaration the presumption of good faith, which Abramyan has not attempted to rebut. That
USCIS ultimately retrieved the documents after initially coming uptgmoes not evidence bad
faith. SeeNat'l Inst. of Military Justice v. U.S. Dep't of Def04 F. Supp. 2d 325, 333-34
(D.D.C. 2005)ff'd, 512 F.3d 87 (D.C. Cir. 2008]“While it now seems obvious that the
defendant's initial search was inadequate, and it is clear that the defendamasc@ubeen more
diligent in its initial response to the plaintiff's FOIA request, this does nobulemnate bad
faith...especially in light of the subsequent efforts to search for responsive records once the
parties engaged in discussions about the specific type of documents the plairdgikiag)).

In fact, to treat subsequent production as proof that the agendyated an inadequate
search, or acted in bad faith, would “punish those agencies that attemptectd gast
inadequate searchesPETA 800 F. Supp. 2dt179. Accordingly, the Court finds that USCIS
conducted an adequate search.

B. Documents WithheldUnder Exemption (b)(5)

i. Assessment to Refer

Abramyan does not dispute that the AssesstoeRefer includesleliberative material.
Welsh'’s declaration explains that the Assessment to Refer “contains a brief factileti@inst
of the asylum interview,lang with the asylum officer's assessment of Abramyan’s credibility
the reasons for that assessment, and the asylum officer's recommendation. WelstODec. |
Assessments ofedibility and recommendatiorse “quintessential deliberative information.”
Anguimate v. U.S. Dep't of Homeland $6&8 F. Supp. 2d 13, 19 (D.D.C. 2013) (finding that
USCIS properly withheld an Assessment to Rafeder the deliberative process privilgge
Even the factual information in the Assessment to Refer can be considerechtieébbecause

it is a “distillation” of the facts, not a “verbatim transcript.” Welsh Dec. e asylum

11



officer’s particular selection of facteayreveal USCIS’s deliberative procesSee Ancient Coin
Collectors Guild v. U.S. Dep't of Sta@1 F.3d 504, 513-14 (D.C. Cir.2011) (recognizing
deliberative process privilege ftactual summariesulled by the agendyom amuch larger
universe of factsbecause theseflect anexercise of judgment as to what issues are most relevant
to the predecisional findings and recommendatipng/elsh’s description of the document is
sufficient to establish that the Assessment to Refer is deliberative.

Abramyan challenges USCIS’s assertion that the Assessment to Refer was predecisional.
She contends that the Assessment to Refer is, in effect, the final decision of WSEIAsylum
application, subject only to perfunctory review by a supervisory officer. PI's Opp. at 6-7.
However, even Abramyaappears to concedleat the supervisory review constitutes more than a
rubber stampld. at 7 ("Although a supervisory asylum officer (SAO) reviews délsglum
officer's Assessment tRefer, it isoftensimply a matter of procedu)gemphasis aded). The
same manual that Abramyan quotes as vesting the decision entirely in the asyenats
instructs supervisors to give “substantial defererdeg., not complete deferenego the
interviewing officer’'s determinationld. In fact,Abramyan’s perspective isonsistent with
Welsh'’s declaration, which describes the Assessment to Referasy/thm officer’s‘initial
recommendatioi Welsh Dec.  21.

Another court in this Circuit recently reached the same conclusion on siautawith
respect to an Assessment to ReféeeAnguimate918 F. Supp. 2dt 18 (“The ‘predecisional’
nature of the Assessment is clear, given that it predated and formed the HakCh&'s]
decision to deny the plaintiff's asylum applicatipnBecause the Assessment to Refer was both
predecisional and deliberative, it qualifies for withholding under exemiig¢s).

Abramyan suggests briefly that “any deliberative portiortjefAssessment to Refer] can be

12



severed from the factual fiings and record of proceeding$l’'s Opp. at 8. The Court
understands this asgument regarding the reasonable segregability of factual material within the
document. However, Abramyan’s argent fails because, as Welsh explained, even the factual
material was deliberativeSeeWelsh Dec. § 21“(he factual portions of the Assessment to
Refer...reflect[] a selective recording of information the INS asylum officer ddegarticularly
pertinent ¢ Plaintiff's request for asyluii This echoes the principte-affirmed by the D.C.
Circuit in Ancient Coin Collectorghat certain factual summaries are exempt from disclosure
where they reflect an exercise of judgment as to what is releSae641 F.3dat513 USCIS’s
description of the document leaves no exempt material to segregate.
ii. Handwritten Notes

Abramyan challenges the withholding of the handwritten notes on the groutdSGEs’s
descriptions of the handwritten notes are so genstic prevent the Court from determining
whether the exemption should applywirether USCIS met its burden in disclosing all
segregable neexempt information. PI's Oppat 910. FOIA requires the government to
provide as much detail as possible, withactually disclosing the privileged material itself.
Oglesby 79 F.3dat 1178. In this casethe Welsh declaration explaindwat the withheld pages
are “handwritten notes from INS officers who examined and adjudicated theffaint
application for asylum.” Welsh Dec.  2Welsh statedhat thefirst pageconceris the officer’s
“review of records relevant to the Plaint#ffasylum application, including discussion of birth
certificates from Azerbaijan.1d. Welsh describethformation concerning Plaintiff's birth
certificate and that of “another individual,” as well as “the INS officerjgsrassions about the
birth certificates” and indications that “the officer needed additional information congetime

birth certificates.”ld. Welsh also referretb “a discussion about a translation of the birth

13



certificates” and “references [to] another individual’sy@mber.” Id. This is a sufficiently
detailed description for the Court to determine that the deliberative process praplgiees, and
that no information on that page is reasonably segregable.

According to Welsh, the remaining pages “record various portions #fiasiff's asylum
interview and include some discussion about the Azerbaijan birth cersfitetdlaintiff
provided for herself and her daughtertd’ Welsh saidhat “the notes reflect commentary on
the veracity of the documents submitted by the Plaintiff,” and “preliminary coontudrawn by
the asylum officer during the Plaintiff's asylum interviewd. As with the first page, Welsh'’s
description provides enough detail for the Court to determine that the notes acteprbl the
deliberatve process privilege, and that USCIS could not reasonably segregatrempt
information —f any non-exempt information exists on those pages.

Abramyan does not appear to dispute that the notes are predecisional, as theyonagbesti
precede even th&ssessment to Refefnsofar as they contacommentary on Abramyan’s
credibility and recommendations regarding asylum, the handwritten a@tes
“quintessentially deliberative” as similar sectionshia Assessment to Refer. With respect to
the factal material, the Welsh declaration indicates that only “various portionseadhterview
were recorded, not a “verbatim transcript.” The Coartnotrequire USCIS to describe exactly
which portions of the interview the asylwfficer selected to recoravithoutdefeaing the
purpose of the exemptionNVelsh’s declarationuffices to show that the selective summary of

factual materials itself deliberative, and thus peated from disclosure.

® Hajro v. U.S. Citizenship & Immigration Serv832 F. Supp. 2d 1095 (N.D. Cal. 201dited by Abramyan, is
readily distinguishable from this case. Hajro, the court required USCIS to isolate certain faanfarmation

from handwritten interviemotesand disclose that information along with an expsthNtaughnindex 832 F. Supp.
2d at 1114. The court recognized thait least a fair portion of the handwritten notes$gim contain deliberative
material, butJSCIShadfailed to offer “anydetaikd affidavit or even a description of what type of material th
notes cover and, in a naonclusory manner, their role in the agency's protdsisat 111314. USCIS also did
not “set forth any basis for the court to evaluate whether, takingéotarat the deliberative process as a whole,
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For the reasons given in this Memorandum Opinion, the CourGRANT Defendants’

Motion for Summary Judgment. A separate Order consistent with this Opinlogswé.

December 4, 2013

/‘
/ﬁpémauq, ECh 4ttt

BARBARA J. ROTHSTEIN
UNITED STATES DISTRICT JUDGE

relevant factual information contained in the handwritten notesbmaljsclosed without revealing the mental
process of the decisionmakend. at 1114. Those circumstances are not present in this ddS€I1Shassubmitted
an affidavit describing the notessafficient detail for the Court to make its deteration.
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