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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

KEON BLAKE,

Plaintiff,
V. Civil Action No. 12-1349 (JEB)

SECURITAS SECURITY SERVICES,
INC.,

Defendant.

MEMORANDUM OPINION

This case arises out of anusual and unfortunateccident On October 15, 2010,
Plaintiff Keon Blake attended a dance at McKinley Technology High Schawhshington,
where he was a student. Defendant Securitas Security Services, Inc., a pntratgt@o was
engaged to provideecurity for the eventSome time that evening, after smoking marijuana,
Blake jumped or fell from a thirfloor balcony at the school, suffering serious injuries. He
brings this action against Securitas, alleging that bub&endant’s negligent actse would not
have been able to access the balcddgcovery having conclude&ecuritas now moves for
summary judgment, arguirgpththat Plaintiff cannot establigiroximate causand that he was
contributorily negligent aa matter of law As theCourt agreesvith the latter contention, it will
grant the Motion
l. Background

Viewed in the light most favorable to Plaintiff, the facts show tha0i0,he was a
student at McKinleyfech SeeMot., Statement of Undisputed Material Facts (BeEUMF) at

1. On the evening of October 1be schooheld a homecoming danceita gym, which Blake
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attended._Seid. Before the dance, Blake and several of his friends went to an abandoned lot
across the street from the school to smoke marijudeaid. at 1-2. He later admitted that he
knew from past experience that smoking marijuana impaired his thinkidghat on this
particular occasiont made him feel “weird.”_Seiel. at 1. Afterwards Blake and his friends
returned to the school to attend theca Sedd.

Assistant Principals Gllaume Gendre and Michael Mosgho weresupervising the
event observed at some point that Blake was at the center of a commotion amondehésstu
the gym Seeid. Moss noted that Blake, who was leaning on his friends for suppok&tbto
be under the influence of something3eeid. (quoting Mot., Exh. ADeposition of Michael
Mos9 at 41:141:13). At this point, Moss remained in the gym while Gendre esddBiake into
a breezeway separating the gym from the main part of the school buitdirggiastioned him
about his behaviorSeeid. Shortly thereafter, they were joined bgwohn McCormick, another
student and a friend of Blake’Butthe boyshenleft the breezeway and entered the main school
building, despite Gendre’s objectionSeeid. Gendre followed them into the main building and
asked Dean of Students Gregory Bacon, who was in his office, to assissésn. Gendre and
Bacon then followed Blake and McCormick up a flight of stairs to the thicdt 86the building,
where McCormick’s locker was locate&eeid. at 3.

At some point during their interaction, Blake admitted to Bacon thalesmoked
“some weed,” seéd. (Quoting Mot., Ek. E.(Deposition of Gregory Bacomt 37:737:16),
andthen inexplicablyrinated into McCormick’s open lockeEeeid. at 4. Blake later recalled
experiencingtunnel visiori at the time.Seeid. Gendresubsequentlieft the third floor of the
school to seek additional assistance, telling Bacon to “stay puthdtbhildren, do not let them

go anywhere, stay with them.” Sgk (quoting Mot., Exh. C (Deposition of Guillaume Gendre)



at 44:13-44:19).Shortly afterGendre left, Blakeagain without apparent motivatidopk off
running down the thirdloor hallway in the direction of the atriungeeid. Bacon did not
attempt to stop Blake, nor did he or McCormick follow hi8eeid. at 5. EventuallyBlake
reachd the thirdfloor balcony overlooking the atrium, ducked undeset of protective cables
climbedover the balcony’guardrailing, andfell or jumped ¢ the atrium floor some four stories
below. Seeid. Blake survived the fall but suffered significanjuries. SeeCompl.,{ 16

On the night of the accident, Defendant Securitas was providing yesmmices at
McKinley Tech under a contract with the District@blumbia, administered by the Metropolitan
Police DepartmentSeeDef.’s SUMF at 56. The contract required Securitas to post six security
guards at the school during regular hcamd to provide additionalecurity personnel for after
school events upon reque8eeid. at 6. That night, Securitas had three guards on duty at the
school two in the gym and one at the main entran8eeid. According to his deposition
testimony, Gendre left Bacon alone with Blakethe third floobecause he hadceived no
response in hiattempt to radio the security guard posted at the main enmadded gone
downstairs to find himSeeGendre Dep. at4-45, 8890. When Gendre arrived at the main
entrance, he found tlgriard Officer DuWarren Purvis, asleep. Sdeat 4447. Gendre then
woke Purvis, who called 91before returning to the grougm the third floor.Seeid. at 47. By
the time he returned, however, Blake had already fallen from the balSepef.’'s SUMF at
5.

Blake brought this suit in the Superior Court for the District of Colurabiduly 24,
2012, asserting that his injes were caused by several instances of Secanitagligence on the

night of the accident, including Officer Punggalling asleep and failintp respond to Gendre’s



original distress call. Securitas removed the case to federal court ostAibg 2012 The Court
now considers Securitafotion for Summary Judgment, filed at the conclusion of discovery.
. Legal Standard

Summary judgment may be granted “if thevant shows that there is no genuine dispute
as to any material fact and the movant is entitled to judgment as a matter’ofHad R. Civ. P.

56(a);see alsdnderson v. Liberty Lobby, Inc477 U.S. 242, 2448 (1986);Holcomb v.

Powell 433 F.3d 88, 895 (D.C. Cir. 2006). “A party asserting that a fact cannot be or is
genuinely disputed must support the assertion by citing to partgarar of materials in the
record.” Fed R. Civ. P. 56(c)(1)(A). “A fact is ‘material’ if a disputeon mightaffectthe
outcome of a suit undgoverning law; factual disputes that are ‘irrelevant or unnecessary’ do
not affect the summary judgment determinatioHdlcomb 433 F.3d at 895 (quotirigberty
Lobby, Inc., 477 U.S. at 248)An issue is ‘genuineif the evidence is such that a reasonable
jury could return a verdict for the nonmoving pdrtyd. The party seeking summary judgment
“bears the heavy burden of establishing that the merits of his case are soatleapédited

action is justified.” Taxpayers Watchdog, Inc., v. Stanley, 819 F.2d 294, 297 (D.C. Cir. 1987).

“Until themovant has met its burden, the opponent of a summary judgment motiaersno

obligation to present any evidenceGray v. Greyhound Lines, Eas#5 F.2d 169, 174 (D.

Cir. 1976).
When a motion for summary judgment is under consideratjghg“evidence of the nen
movant is to be believed, and all justifiable inferences are to be dravsfawvor.” Liberty

Lobby, Inc., 477 U.S. at 255ge alsdMastro v. PotomaElec. Power C9447 F.3d 843, 850

(D.C. Cir. 2006)Aka v. Wash Hosp. Ctr., 156 F.3d 1284, 1288 (D.C. Cir. 19%8)banc);

Wash Post Co. v. Uited StatePep't of Health and Human Sexy865 F.2d 320, 325 (D.C. Cir.




1989). On a motion for summary judgment, the Court must “eschew makdibiliye

determinations or weighing the evidence.” Czekalski v. Pet@tsF.3d 360, 363 (D.C. Cir.

2007). The nonmoving party’s opposition, however, must consist of more gian m
unsupported allegations or denials and must be supported by aéfideclarations, or other
competent evidence, setting forth specific facts showing that there is ageuie for trial.

Fed. R. Civ. P56(e);Celotex Corp. v. Catretd77 U.S. 317, 324 (1986). The nonmovant is

required to provide evidence that would permit a reasonable jury to findf@avais Laningham

v. United States Navyy813 F.2d 1236, 1242 (D.C. Cir. 1987). If the nonmovant’s evidence is

“merely colorable” or “not sigificantly probative,” summary judgment may be grantetherty
Lobby, Inc., 477 U.S. at 249-50.
1.  Analysis

Blake assertsvo possible theoriesf negligence in this case. He argues tist
Securitas was negligent for “retaining Officer Purvis dedpgénistory of poor job
performance,” and second that Purviand thus Securitaswas negligent for “failing to respond
to [Gendre’s] emergency call” on the night of the accident. Cige at 5. Under Blake’s first
theory, if Securitas had appropriately documemted/is’s apparent habit of sleeping on the job,
it would have warned or terminated him, and he would not have been empio@dober 15.
Seeid. at 8. In Blake’s view'if [Purvis] was terminated, a competeguard would have been
working the night of the dance and would have responded to Gendre’s caligtarass” 1d.
According tothis theory, if a competent guard had responded, Gendre would not have left

Blake’s side an@endre- or someone- could hae prevented hinfrom reaching the balcony

from which he ultimately fell.Seeid. at 311. Here, Blake’s first theory of negligence merges



into the second: if Purvis himself had not been negligent in failingsfworel to Gendre’s
emergency call, Gendre could have prevented Blake’s ultimate injBessd.

Defendant contends that Blake cannot prevail on either théastead it argues that it is
entitled to summary judgment for two reasons: first, Plaintiff cannot detmade that his injuries
were proximately caused by SecuritasegligenceseeMot. at17, and second?laintiff was
contributorily negligent as a matter of laBeeid. at11. While Securitas presesgtrong
arguments on the causation issihe Court need not address them, ankités own
contributory negligence bars his recovery.

A. Contributory Negligence

Under the substantive tort law of the District of Columbia, applicable srdikersity

case, se€mith v. Wash. Sheraton Cori35 F.3d 779, 782 (D.C. Cir. 1998) (citidgyv. Bell

Helicopter Textron, In¢.999 F.2d 549, 553 (D.C. Cir. 1993)), the doctrine of contributory

negligence completely bars a plaintiff's recovery whesdailure to use ordinary care

proximately caused his injurie§eeAndrews v. Wilking 934 F.2d1267, 1272 (D.C. Cir. 1991)

(applying D.C. law). Because contributory negligence is an affivnadefensethe defendant
must “establish, by a preponderance of the evidence, that the plaingiff faiexercise

reasonable care Poyner v. Loftus694 A.2d 6971 (D.C. 1997)citing Singer v. Doyle 236

A.2d 436, 438 (D.C. 196Y.) “Ordinarily, questions of negligence and contributory negligence
must be decided by the trier of facPoyner 694 A.2d at 71. In certain cases, howewehére
the facts are undisputed and, conceding every legitimate infemrig@ne conclusion may be
drawn, . . . the trial court may rule as a matter of law on negligence [oribcdaty

negligence.”_Wash. Metro Area Transit Auth. v. JoddS8 A.2d 45, 50 (D.C. 1982Xee also

Tilghman v. Johnsarb13 A.2d 1350, 1351 (D.C. 198@lescribing contributory negligence as a




matter of law as “the exceptional cagd?oyner 694 A.2d at 71contributory negligence may
be found only twhere the evidence, taken in the light most favorable to the plaintiff Jisbth
[it] so clearly that no other inference can reasonably be drawn”). Defendant correetlesb
that this is just such an exceptional case.

In fact, Defendant argues hehat Plaintiff’'s conduct approaches an even higher
standard- contributol negligerce per se. Under District law, [t]here is a rebuttable
presumption of negligence where a party violates a statute and theoviadadi proximate cause

of an injury thathe statute was designed to prevemilarshall v. D.C. Caribbean Carnival, Inc.

No. 021298, 2004 WL 3257066, a81{D.D.C. Oct. 26, 2004) (citing Robinson v. District of

Columbig 580 A.2d 1255, 1256 (D.C. 1990)). Under Defendant’s theory, Blakgisita were
proximately caused by his violation of statutory code provisiongikes to prevent [them],
namely D.C. Code § 25001(c) and (d),5eeMot. at 14 which maket a misdemeandor an
individual, “whether in or on public or private property..[, to] be intoxicated and endanger the
safety of himself, herself, or any other person or prope®géD.C. Code 88 23.001(c), (d).
Giventhe undisputed evidence that Blake smoked marijuana on the evening of thetaatieien
which he felt “weirg@” did things he “normally wouldn’t do,” and experienced tunnel vision, and
then proceeded to break away from a school administrator, run down ayhalhgalimb under
protective cables and over a railing onto the exposed balcony from dnicltimatelyfell,
Defendant contends, Blake violated the statute because he (a) was cleartgtetoband (b)
clearly endangered himsel§eeMot. at 1415 (citing Mot., Exh. BDeposition of Keon Blake
at70:870:14, 105:21057, 105:14106:4).

Even ifhis actions did not rise to the levelper se negligence, Defendant argues that

any of several of the steps Blake took on that fateful evening renderedirnbutorily



negligent as a matter of lavirirst, Defendant asserts that “the very act of kmglyi and
voluntarily smoking marijuana, and thus putting himself under theentle of an intoxicant,
was in itself negligent.”_Seddot. at 15. Second, iBlake’s intoxication alone was insufficient,
Defendant contends that “[n]Jo reasonable jury coalittude that Blake’'s conduct was
reasonable when, while under the influence of an intoxicant, he ran awagdhool
administrators and ultimately placed himself in imminent danger by clindyMegthe third floor
atrium balcony.”Id. at 16. More speciically, in climbing onto the balcony, Blake “evad[ed]
two installations- a series of safety cables and a railinghose sole purpose is to keep people
from falling,” behavior Securitas suggests can only be characterized ageneglSe&kep. at
17. Asthe Court believes that Blake was clearly contributorily negligentgtimot decide
whether those actions alsonstitutedoer se negligence.
1. Useof Marijuana

Although Blake does not contdbe evidence ofiis marijuana use, he takes issue with
the idea thait contributed to his injuries, complaining that “Defendant Secungasnot
identified a toxicology expert who could link Keon’s behavior to his use afuaaa several
hours prior to the incident,” and that “[t]he evidence does not show Ké&mrél of impairment,
and it does not show that Keon’s behavior was typical of marijuanadatma.” SeeOpp.at
15. While Blake is correct that Defendantshret proffered a toxicology expénere his
contention that the record is devoid of evideo€ his level of impairmerdandevidence
indicating that his actions were characteristic of marijuana intoxicttraverstates his case.
On the contrary, the record is rife with uncontroverted eviddrateafter admittedly using
marijuana, Blake wasignificantly impairedand in a mannarotdissimilar from a person

intoxicatedfrom marijuana. Blake clearly testified at his deposition thathael smoked



marijuana before the dance, &lake Dep. at 68, and the toxicology report from the hospital
where his injuries were treated confirmed ttgeMot., Exh. T Toxicology Report for Keon
Blake). Blake described the marijuana he smoked as making him “feel weird,” like he was i
“foggy tunnel,” andmaking himdo things he “normally wouldn’t do,” like urinating in another
student’s locker.SeeBlake Dep. at 70:30:14, 105:21057, 105:14106:4. His friend, Kevohn
McCormick, testified that Blake’s demeanor and behavior were “similambte extreme,”
relative to the behavior of other marijuana users he had observedloEeExh. F (Deposition
of Kevohn McCormickat 62.

Blake’sobservation that school administrators were “reluctant to associatésKeon
behavior with drug usegeeOpp. at 15, does little toounterthis evidence. Rather, the
statements Blakelentifies from Gendre’deposition demonstrate, at most, taathool
administrator who acknowledgéids lack of medical training expresshd honest doubts about
his ability to identify the source of a student’s apparent impairptbel do not suggest in any
way thatthe student was not impaired or that the source of his impairmemiondsigrelated.
SeeGendre Depat 40(“Q: Did you suspect that he had taken some drugs or had alcohol based
on his behavior? A: | don’t know that,’31 (“Q: Did you tell Mrs. Blake or Keon’s brother that
you believed Mr. Blake was impaired on some kind of drugs or alcohatititg? A: | don’t
remember. No. I'm not a doctor.”Blake himself admitted to smoking marijuana, and his
testimony and that of everyone else he encountered on the night of thatinuiieates that he
was significantly impaired. While Plaintiff suggests that some unkreowd unidentified
“temporary psychosisithay have accounted for his actions, ©g@. at 17, 19, no record
evidence whatsoever supports such a conclusion. Considering the eVidenand

“consideringevery legitimate inference, only one conclusion may be drawn,” Jéa8A.2d at



50: Blake’s impairment on the night of the accident was caused by beingattxk
unlawfully —from marijuana.
2. Reckless Conduct

Yet the Court need not determine whether such intoxication alone otesstit
contributory negligence. Even ifdbesnot, he uncontroverted evidence regardBigke’s
actions immediately before he fell or jumped from the balcony clearlyssffiAfter being
instructed to remain where he was, Blakaored these directions and instéadk off running
away from two school adinistrators, apparently headed towards the school ati&es.
McCormick Dep.at 106:3-1065. As he ran to the atrium balcony, Réy his own admissior
ducked under a series of protective cables blocking off the area, and thesveresguard
railing and fell four stories to the atrium floor belo®eeBlake Dep. at 118:119:15. As a
student at the school, kklaimed that he knew the balcony welhd that prior to the incident, he
generally avoided it because of his fear of heights.idSe¢ 109:15-110:11.All of this
evidence is unrebuttedhdeed Plaintiff suggests neither different sequence of evemisr any
othercharacterization dfis conduct.

On these facts, it is difficult for the Courtitnagine conduct further from that of a
reasonable person trying to protect himself from harm: Blake, whilikgty impaired, placed
himself in a position of obvious and imminent danggentionallyovercoming obstacles to do
so. This is precisely th&ind of “rare and exceptional case[], with evidence so clear and
unambiguous that the court must find contributory negligence as rofiléev.” Krombein v.

Gali Service Industries, Inc317 F. Supp. 2d 14, 18 (D.D.C. 2004) (plaintiff who slipped and

fell while knowingly walking on marked, wet surface was contributorily negligent as matter of

law); see alsdPhillips v. D.C. Transit System, Ind.98 A.2d 740, 7442 (D.C. 1964) (plaintiff

10



who drove into intersection without looking was contributorilyligemt as matter of law when

her car was hit by oncoming bu@hillips v. Fujitech America, Inc3 A.3d 324, 329 (D.C.

2010) (plaintiff who voluntarily attempted to climb outsdick elevator was contributorily

negligent when she fell down open elevataft);District of Columbia v. Brown589A.2d 384,

388 (D.C. 1991) (plaintiff was contributorily negligent as mattdaafwhere he lunged his 320-
pound body atlevator door with obvious gap at one side, after having been warnedtayeins
conduct).

The facts of this case asenilar to those found in twother decisionsvhere courts
applying District of Columbia law have viewed dangerous actions takée wwtoxicated as

approachingontributorynegligenceper se. In Andrews v. Wilkins No. 881326, 1990 WL

102777 (D.D.C. 1990), Gino Andrews drowned after jumping into the Pat&iwvar while
fleeingfrom a United States Park Police Officer. At the time of his déethad a blood alcohol
level of 0.03% and tested positive for PCP and marijushaat *2, 5. The court held that there
was “no evidence of reasonableness” in Andrewshduct, describing it as “the kind of
particularly extreme case where [a findingcohtributorynegligenceper se] could be

appropriate.”ld. at *6. Likewise, in_Marshallthe intoxicatedlaintiff attempted to climb onto a

carnival float and was injured when the driver pulled the towing pickup truck foreagging

him underneath it, Se2004 WL 3257066, at *3- Marshall had a blood alcohol level of 0.10%
and tested positive for amphetamines, propoxyphene (the active argredDarvocet), and
marijuana.ld. The court theréeld that Marshall’'s dangerous attempt to climb onto the parade
float while severely intoxicated violated D.C. Cod2581001(d) and thus constituted
contributory negligencper se. 1d. at *9. The Courtvent on to noté¢hat “[e]ven if [it] were to

find that [Marshall’s conduct] was not negligenee se, the vast weight of the evidence

11



demonstrate[d] that Mr. Marshall failed to exercise reasonable care to ensus [siafety.”

Id. Like those unsuccessful plaintifi8Jake engaged in dangerousctivity — climbing under a
safety barrier to reach a balcony that he knew was peradmsle knowingly impaired after
smding marijuana. And likehem, Blake cannot avoid a finding of contributory negligence as a
matter of law for conduct falling so vastly below the standard of amahoand prudent

person.

B. Plaintiff's Remaining Arguments

Blake argues that regardlesstioé strength of the evidence, the defense of contributory
negligence is not available on these facts for two reasons. Harstiggests that the defense
does not apply because he was protected by a “safety statute” whose purdddzevdadeated
were contributory negligendeund here Second, he contends theicause he was a child at the
time of the accidenhe should be hel a lesser standard of caome that would obviate a
finding of contributory negligence as a matter of.laMeither argument is availing.

1. Safety Satute

UnderD.C. law, “[w]here a particular statutory or regulatory standard is enacted to
protect persons in a plaintiff’'s position or to prevent the type oflantithat occurred, and the
plaintiff can establish his relationship to the statute, unexplainediviolaf the standard renders

the defendant negligent as a matter of ldRefkinsonv. Gilbert/Robinson, Inc., 821 F.Z&86,

691-92(D.C. Cir. 1987)internal citation quotation marks, and emphasisitted; in such a
circumstancemoreover,‘the defense of contributory negligence may not defeat the purpose of a

statute or regulation.Td. at 692 see alsMatrtin v. George Hyman ConstCo, 395 A.2d 63

(D.C. 1978).Blake here relies on the School Safety and Security Contracting Procédures

12



(SSSCPA)D.C. Code 88 5-132.01 — 5-132,@¢hich he suggests was designed to protect
students from, among other things, accidents on school pro@seppp. at 1314.

For a statutory duty to render the defense of contributory negligeasmilable, Plaintiff
must (1) identify a particular law or regulation designed to promotéysé2¢ show that the
plaintiff is a member of the class to be protected by the statute, aritb{8}isat the statute

imposes specific dutied care and protection on the defendé®eeJarrett v. Woodward Bros.,

Inc., 751 A.2d 972, 98(D.C. 2000) (citation omitted) (holding that contributory negligesue
assumption of risk do not apply where defendant violated the Alcoholic &gv€ontrbAct by

serving an intoxicated, underage patron); seelilsiict of Columbia v. Peter$27 A.2d 1269,

1274) (D.C. 1987) (prohibitindefense®f contributory negligence and assumption of risk where
defendant violated Metropolitan Police Departmenula&iipns regarding excessive force). The
“safety statute” exception is a narrow one, however, and the case as leasdy distinguishable
from the canonical examples Blake cites. Blake’s argument fails because he atisfyoihe
third requirement of the exceptiemamely, to show that the statute imposed any duty on
Securitas SeeJarrett 751 A.2d at 980.

Thesubchapter of thB.C. Codethat Plaintiff cites, which is entitl€tContracting
Procedures for Public School Securitiyriposes requirements oretMetropolitan Police
Department, the Mayor, and the school system, but does not impps@ecific duty oprivate
security personnelSee, e.qg.8 5132.02 (requiring new “School Safety Division”dPD to
hire, deploy, and provide oversight for school security personnel,® %3 (requiring MPD to
develop training curricula for school safety personnBBbcause Blake cannot mele¢ “duty”
requiremendf the “safety statute” doctrine, he cannot claim that the SSSCPA prevents the

application of contributory negligence to bar his recovery in this case.
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2. Child Sandard of Care
Finally, Blake argues that because “[he] was only seventeea firih of thancident. .
. his conduct must be compared not to adults . . . but to other sevgedegmld[s] with similar
education, knowledge, and experience.” Op@. at 16. Blake’s proposed understanding of
reasonable conduct for a seventgear-old, however, is so alarming that it warrants quoting in
its entirety:

Teenagers often experiment with drugs. It is part of the
growing process. Schools anticipate that students may use drugs
prior to attending school activities, which is the reastaiff is
trained in handling students who are under the influence. A jury
could reasonably conclude that a seventeen year old is not acting
unreasonably by trying drugs, particularly marijuana, which is not
known for having the extreme side effects of other drugs such as
ecstasy or heroin.

Further, Keon’s knowledge and past experience with
marijuana, which must be taken into account because of his age,
makes his conduct more reasonable. Keon testified that he has
taken marijuana in the past, but not corenthan ten occasions and
closer to five times. . . . Keon expected the marijuana to feel the
same effect as his previous experiences. A reasonable jury could
conclude that a seventeen year old with Keon’s past, innocuous
experience with marijuana was not acting unreasonably by
smoking marijuana prior to a high school dance.

SeeOpp. at 17citations omitted)

The Courtirustsit need not devote much space to explaining why this iamsicannot
bethe law in the District of ColumbiaNot only is Blake’s argument inaccurate as to whether a
“child’s” standard of care applies to someone as close to legal adulthbedas at the time of
the accidenthutit is tantamount to suggesting that a “reasonable teenager” shoulslinecas
incapable of prudenceayt least as to the matter of abstaining from illegal drugs.

D.C. Standard Jury Instruction § 5.08, which Blake cites for the ptapothat children

should be judged based on “the degree of wéiieh is ordinarilyexercised by children of

14



similar age, education, knowledge and experience under the circumstancesg’tisia

Restatement (2d) of Tor§s283A (1965) TheRestatemendescribes a “child” as “a person of

such immature years as to be incapable of exegcibe judgment, intelligence, knowledge,
experienceand prudence demanded by the standard of the reasonable man applicable’to adults
Id., 8 283A, cmts. a, bBlake has identified no D.C. caseor has the Court found anyhat

applied this instruton to someone as old as he was at the time of the aceigiesttfour months

shy of his eighteenth birthday. The comments tdRbestatemenfurthermoresuggest that the
District is not an anomaly in this regard and that the “child” stanofacdre ‘has seldom been
applied to anyone over the age of sixteeld.” Indeed, cases from other jurisdictigorevide
examples of teenagers, particularly when they engage in dangerous hddaangireld to the

adult standard of careSee, e.g.Dorias v. Pagin, 304 A.2d 369, 372 (N.H. 1973) (applying

adult standard of care wheseventeetyearold plaintiff walked on wrong side of road at night

with no light and while wearing dark clothing because “[o]nce a youtkedligence, experience

and judgment materto the point where his capacity to perceive, appreciate and avoid situations
involving an unreasonable risk of harm to himself or others approximateaplacity of an

adult, the youth will be held to the adult standard of caREgd v. National Coul®f the Boy

Scouts of America, Inc706 F. Supp. 2d 180, 188 (D.N.H. 2010) (holding eleyesrold

plaintiff contributorily negligent where he sledded over a jump whiledstg because[t]here

[was] no question that the dangdi{doing so] would hae been apparent to a reasonable person
of [the plaintiff's] age, intelligence, and experience, particularly intlafthe circumstances”).
Under these circumstances, with Blake so close to the age of mdfwitypurt cannot find that

he should be hélto a lesser standard of care than an “adult” a mere four months older than he

was at the time of the accident.
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Even if the Court were tso find, it cannot imagine that that standard would be the one
Plaintiff argues for hereBlake’s “everybody'sloing it” argument that the conduct of a
reasonable and prudent seventgearold would include the use of illegal drugs, however
experimental, strains the boundscoédulityto their breaking pointPossession of marijuana for
personal use is, and hiasg been, illegal SeeD.C. Code§ 48904.01(d)(1). The Court is
neither prepared nor empowered to define a standard of reasonable behaviteehager on the
brink of adulthood thadefies the law.

Of course, even if the Court were to adopt sarclapproach, it would not save Blake’s
claim on the facts heras previously explaine@lake’s contributory negligence lies not merely
in his marijuana intoxication, but in running away from a school aditnator,slippingunder a
protective barrier, anbing over a railing, and proceeding onto a dangerous baltatiie
admitted he typically avoids out of fear of the obvious hazard ieptesand in having done so
while knowing himself to be significantly impaire&eeSection IIl.A.2,supra. Noneof these
actions could possibly be reasonable even for a seveyeaenld.

Because Blake’s conduct was contributorily negligent as a matter of law, if not
contributorily negligenper se, he is completely barred from recovering from Securitas for the
injuries he incurred on the night of the accident.

V.  Conclusion
For the foregaig reasons, the Couwsill grant Securitas Motion for Summary

Judgment. Aseparate Order consistent with this Opinion will be issued this day

/s/ James E. Boasberg
JAMES E. BOASBERG
United States District Judge

Date: August 26, 2013
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