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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

LINDA J. MILEY,
Plaintiff,
v Civil Action No. 12-1406 (CKK)

JACOB J. LEW, SECRETARY,
U.S. DEPARTMENT OF TREASURY

Defendant

MEMORANDUM OPINION
(May 19, 2014)

Plaintiff Linda Miley has filed suit challenging an administrative decision of theetn
States Department of TreasisrPffice of D.C. Pensiondenying her claim for a refund of funds
contributed to her retirement plan as a teacher in the District of Columbia FRdblanls.
Presently before the Court are Defendant’s [34] Gidsdion for Summary Judgment and
Plaintiffs [35] Motion for Declaratory Judgment Upon consideration of the parties’
submissions, the applicable authorities, and the entire record, the Court SRANT
Defendants [34] CrosaViotion for Summary Judgment amRENY Plaintiff's [35] Motion for

Declaratory Judgment

! While the Court renders its decision on the record as a whole, its consideration has
focused on the following documents: Def.’s Crddst. for Summ. J., ECF No. [34] (“Def.’s
Mot.”); Pl.’s Mot. for Decl. J., ECF No. [35] (“Pl.’'s Mot.”); Def.’s Mem. of P. & & Opp’n to
Pl.’s Mot. for Decl. J. and Reply in Further Supp. of Def.’s Gidss. for Summ. J., ECF No.
[40] (“Def.’s Opp’n”); Pl.'s Mem. of P. & A. in Opp’n to Def.’s Crofdot. for Summ. J., ECF
No. [41] ("Pl’s Opp’n”); PlL’s Local Rule 7(h)(1) Stmt. of Disputed Facts, ECF No-141
(“Pl.’s Facts”); Pl.’s Reply to Def.’'s Mem. in Opp’n to Pl.’s Mot. for Decl. J., ECF No. [43]
(“Pl.’s Reply”); Def.’s Reply to Pl.’s Opp’n to Def.’s Cro#éot. for Summ. J., ECF No. [44]
(“Def.’'s Reply”). In an exercise of its discretion, the Court finds that holdiaasgument on
the instant motions would not be of assistance in rendering a deciehCvR 7(f).
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|. BACKGROUND

Under Title XI of the Balanced Budget Act of 1997, the Federal Government and the
District of Columbia share responsibility for the District of Columbia Teacl&tiement Plan
(“the Plan”). See Balanced Budget Act of 1997, Pub. L. No. 1¥H 111 Stat.251.
Administration of the Plan is provided by thesBict of Columbia RetirementBoard (“DCRB”),
an independent agency of the District of Columbia Governm&aeteD.C. Code § 4809.01.

The U.S. Department of Treasury (“Treasury”) is responsible for funding Ptegfitsebased on
service perfaned on or before June 30, 1993 id. § 1-701 et seq. Plan participants who are
denied benefits may request reconsideration from DCRB. 31 C.F.R. § 29-&404(bn
addition, prticipants with servicaccrued on or before June 30, 1997, and whose claim for a
Federal Benefit Payment has been denied by DCRB through the recor@mdpratess may
appeal to Treasury’'s Office of D.C. Pensions (CH). Id. 8 29.405. Treasury’'s decision
represents a finalgency action, and a party may seek judicial review of that decision hy filin
suit in this District. Alston v. Lew950 F.Supp.2d 140, 141 (D.D.C. 2013).

With regard to the specific facts of this cagdaintiff Linda Miley (“Plaintiff” or
“Miley”) was hired pursuant to a temporary appointment by the District of Columbia Public
Schools ("DCPS”) on September 1, 1965. AR 0020. She continued as a temporary appointment
until November 1, 19671d. In 1965, DCPS temporary teachers were subject to coveralge u
the federal Civil Service Retirement System (“CSRS”), a defined benefiilmaory retirement
systemdistinct from the Planld. Seealso5 U.S.C. 88 8331(1)(G); 833 seq The statutory
language of the Plan at the time defined the term “teacher” to “include all tepeneranently
employed by the Board of Education in the public day schools of the District of Columbia . . . .”

D.C. Code § 31-733 (1961) (emphasis added). AR 0020, 0082. Plaintiff's Individual Retirement



Record wasnaintained by the United States Office of Personnel Management (“*OPM®@h whi
provided administration of retirement benefits under CSR3GBS personnel at the tim&R
0020. These records showlaintiff's service history and contributions to CSRS between
September 1, 1965 and October 31, 196d. Plaintiff's contributions to CSRS during this
period totaled $797.27d. She requested a refund of CSRS contributions on or about December
18, 1967,and on January 17, 1968, OPM authorized a refund in the amount of $821.79, which
included accrued interesld. at 0020, 0086-0087.

On or about November 1, 1967, DCPS converted Plaintiff to a probationary appointment.
Id. at 0020. After completirg an additional tweyear probationary period, Plaintiff became a
permanent DCPS teacher on or about November 1, 1RB9Plaintiff served in this capacity
until July 3, 1973, at which point she resigned. ORlzntiff becane a probationary teacher,
shebegan participating in and making contributions to the Pliah.at 0021. When Plaintiff
began participating in the Plan, she did not deposit the contributions made to CSRS ifan.the P
Id. at0020, 0089-0090.

Plaintiff resigned from DCPS in JulLl973for health reasonsid. at 0021. At that time,
the District's Office of Pay and Retirement Services (“OPRS”) was the Plamgfits
administrator. Id. OPRS used Form FA 103 (Individual Retirement Record) and Foril3DA
(Separation Retain Recqrdn the ordinary course of business in pssieg a District
employee’s refund of retirement contributions from the Pleh. Form FA 103, dated August
16, 1973, reflects a refund of Plaintiff's employee contributions to the Plan totaling $3,309.53,
for contributions made from November 1, 1967 to July 3, 19d3at 0021, 0113Form DA-33,

also dated August 16, 1973, reflects the same refiohcat 0021, 0115. Both documents state:



“Voucher Prepared & Paid on Audit # 021481d. at 0021, 01130115. Plaintiff denies that
she ever received this refunttl. at 0019.

DCPS rehired Plaintiff on April 15, 1974d. at 0021. Upon reinstatement, there is no
record of Plaintiff making additional contributions to the Plan beyond what was dedrarte
her salary by D.C. law.ld. at 0021, 01170118. By letter dated June 22, 2010, DCPS issued
Plaintiff a notice of involuntary sepation on the grounds that she had not timely submitted
documentation establishing compliance with District licensure requiremddtsat 0021-22
0120. Following this notice, Plaintiff filed for, and was granted, early involuntdingmesnt,
effective August 13, 2010Id. at0022, 01220125. Following Plaintiff's retirement, tHeCRB,
as the Administrator ofhe Plan, calculated Plaintiff's retirement benefit on or about June 22,
2010. The retirement calculation reflected creditable service fromh ¥ 1974 to August 13,
2010. 1d. at0022, 0125-0126.

By letter dated July 30, 2010, Plaintiff requested that DCRB reconsider the June 22, 2010
benefit calculation, stating that she had never received a refuiner employee contributions
from 1967 t01973, and should therefore be accorded service time under the Plan for this period.
Id. at 0022,0132. DCRB subsequently denied this reconsideration request, concluding that the
existence of a Form 103 and Form DA-33 reflected the issuance of a refalash aontributions
for this period on August 16, 1978. at0134-0137.

Plaintiff appealed DCRB’s denial of her reconsideration request to TreasdBCP on
October 1, 2010, reiterating her claim that she had not received a refund of Plan consrdfut
$3,309.53 on August 16, 1973d. at 0027. Plaintiff further challenged DCRB’s calculation of
her dates of employment, stating that based on a DCPS March 17, 2009 Human Rekeetces S

she was employed by DCPS starting on September 1, (l@5November 1, 1967) and was



therefore entitled to two additional years of servicll. at 00270040. Treasury denied
Plaintiff's appeal on both claims in a decision dated February 28, 2012t 0042-0058.

On August 24, 2012, Plaintiff filed suit in this Court, challenging ODCP’s Feb2@ry
2012 decision.SeeCompl, ECF No. [1]. On March 13, 281the Court granted a joint motion
to remand ODCP’s February 28, 2012 decision to Treasury in order to consider relevant ne
evidence recently obtainedSeeOrder, ECF No. [1B According to the parties’ [17] Joint
Motion to Stay, this new evidence consisted of the following:

ODCP has obtained Plaintiff’'s personnel records from the Office of Personnel

Management regarding her contributions to the Civil SerRiegrement System

during the first two years of her initial employment with DCPS and has learned

additional information about the internal processes of the District of Columbia’s

Office of Pay and Retirement services, the Plan benefits administratortehé¢he

of Plaintiff's pre1974 employment.

On April 1, 2013, after consideration of the new evidence, Treasury again denied
Plaintiff's appeal. AR 00190024. Treasury concluded that tbeisting records used in the
ordinary course of business in % Form FA 103 and Form DA3 — were sufficient to
indicate that Plaintiff had received her refurid. at 00220023. With regard to Plaintiff's claim
that DCRB erred in calculating Plaintiff's service time, Treasury condlutat Plaintiff's
service history in the Plan was properly calculatdd. at 00230024. While Plaintiff was
initially hired by DCPS on September 1, 1965, she was a temporary appointment atdlaaidi
was not eligible to participat@ the Plan until she became a {iithe teacheon November 1,
1967, at which time she began making contributions to the Rian.

In response, IRintiff sent a letter to Treasury dated May 24, 2013 in which she reiterated
her contention that she did not receive a refund of contributions to the RI&A3nid. at 0005-

0017. Treasury responded on June 11, 2013, and “affirmed” the April 1, 2013 decision,

concluding that based on the available records, Plaintiff did receive a refund obwtorns
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from 1967 to 1973.d. at 00020003. Plaintiffsubsequently filed her [26] Amended Complaint
in this Court on July 22, 2013. The parties then filed a revised [29] Administrative Record and
their crossmotions for judgment, which are now ripe for review.

[1.LEGAL STANDARD

Under Rule 5@) of the Feceral Rules of Civil Procedurd|tlhe court shall grant
summary judgment if the movant shows that there is no genuine dispute as totamgl faat
and the movant is entitled to judgment as atter of law.” However, “when a party seeks
review of agencyaction under the APA [before a district court], the district judge sits as an
appellate tribunal. The ‘entire case’ on review is a question of |adwi Bioscience, Inc. v.
Thompson269 F.3d 1077, 1083 (D.C. Cir. 2001). Accordingly, “the standard set forth in Rule
56[] does not apply because of the limited role of a court in reviewing the admivistesiord. .

.. Summary judgment is [] the mechanism for deciding whether as a matter of lagetioy a
action is supported by the administrative record and is otherwise consistentheviaPA
standard of review."Southeast Conference v. VilsabB4 F.Supp.2d 135, 142 (D.D.C. 2010).

A reviewing court can set aside agency action if it is “arbitrary, capscian abuse of
discretion, or otherwise nah accordance with law” or “in excess of statutory jurisdiction,
authority, or limitations, or short of statutory right,” or “without observance of euloe
required by law.” 5 U.S.C. 88 706(2)(A), (C), (D). An agency’s decision may be ayloira
capicious if any of the following apply: (i) its explanation runs counter to thdeene before
the agency or is so implausible that it could not be ascribed to a difference of vievpmdbet
of agency expertise; (ii) the agency entirely failed to @ersan important aspect of the problem
or issue; (iii) the agency relied on factors which Congress did not intend the agexcsider;

or (iv) the decision otherwise constitutes a clear error of judgnMator Vehicle Mfrs. Ass' of



U.S., Inc. v. State Farm Mut. Auto. Ins. C463 U.S. 29, 431983);accord Jicarilla Apache
Nation v. U.S. Dep't of Interip613 F.3d 1112, 1118 (D.Cir. 2010). This standard of review is
highly deferential to the agency; a court need not find that the agency's degisiba only
reasonable one, or even that it is the result [the court] would have reached had the quisestion ar
in the first instance in judicial proceeding®in. Paper Inst., Inc. v. Am. Elec. Power Serv.
Corp,, 461 U.S. 402, 422 (1988ternal citation omitted

Plaintiff, as the party challenging the agency action,dtbarburden of proof Abington
Crest Nursing & Rehab. Ctr. v. Sebelis5 F.3d 717, 722 (D.CCir. 2009) ¢iting City of
Olmsted Falls v. Fed. Aviation Admir292 F.3d 261, 2I7 (D.C. Cir. 2002)). In assssing the
merits of Plaintiff’'s challenge, the Court begins with the presumption thatCtvamission’s
actiors werevalid. Grid Radio v. Fed. Commc’'ns Comm’278 F.3d 1314, 1322 (D.Cir.
2002). So long as the agency decision has some rational basis, the Court is bound to uphold it.
Hosp. of Univ. of Bnn v. Sebelius634 F.Supp.2d 9, 13 (D.D.C. 2009) (citidgtizens to

Preserve Overton Park, Inc. v. Vo]g©1 U.S. 402, 416 (1971)).

2 Plaintiff asserts that the appropriate standard of review here is whkéhagency's
decison was “unsupported by substantial evidence.” 5 U.S.C. § 706(2)(E). Yet pursuant to the
APA, the substantial evidence standard applies only “in a case subjedidosBb66 and 557 of
[the APA] or otherwise reviewed on the record of an agency hearing provided udg.5tadl.
Plaintiff has not argued that ODCP’s proceedings fall within any of thetegaries. Rather,
“[i]f an agency acts through informal adjudication or informal rulemaking, endrganic act
does not subject its findings to subdial evidence review, the APA authorizes judicial review
of the agency’s findings of fact under the arbitrary and capricious t@sBIERCE, S.SHAPIRO &
P.VERKUIL, ADMINISTRATIVE LAW AND PROCESS388 (5th ed. 2009). The Court notes that in
previouscases reviewing appeals from the Treasury Department’'s ODCP, courts disthct
have applied the arbitrary and capricious stand&de Alston950 F.Supp.2dt 143.In any
case, the distinction between the two tests is mostly acadsesicAssoc. dData Processing
ServiceOrgs., Inc. v. Board of Governqrg45 F.2d 677, 684 (D.C. Cir. 1984) (Scalia, J.) (noting
“that the distinction between the substantial evidence test and the arbitracgminibus test is
‘largely semantic’), and the Court would reach the same result in this case evapplied the
substantial evience standard.
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1. DISCUSSION

In this casePlaintiff is seeking retirement contributions she made as a DCPS teacher.
Upon administrative review of Plaintiff's claims, thieasuryDepartment determined that
Plaintiff's contentions were meritlessret Plaintiff continues to press her claims that she never
received these refunds and asks this Court for a declaratory judgmentandrerFirst, Plaintiff
asserts that she did not receive a refund of her contributions to the Plan forrth&9&ato
1973 and argues that Defendant’s existing records reflecting this refundsafécient to
corroborate the refund. Second, Plaintiff asserts that her creditableesandier the Plan began
prior to November 1, 1967, and that she never received a refund for these contributions.

Regarding Plaintiff's first claim, Treasury redi@n its records stating that the refund
sought by Plaintiff was processed in 1973. On this basis, it argues that it propedgl deni
Plaintiffs administrative appeal. Having reviewed the administrative record, the Court
concludes that Treasury’s decision was not arbitrary, capricious, an abubscretion, or
otherwise not in accordance with law. 5 U.S.C. § 706(2)(A).

In reaching its decision, Treasury relied on twanfs, Form FA 103 (Individual
Retirement Record) and D33 (Separation Retain Recordbpth of whichstate that a “voucher
[was] prepared and paid” on August 16, 1973. AR 0113-0115. These forms were used by OPRS
in the ordinary course of business durihgsttime period in processing a District employee’s
refund of retirement contributions from the Pldd. at0021. According tdreasury

In 1973, the District’'s Office of Pay and Retirement Services (OPRS) was the

Plan’s benefits administrator. When an employee resigned, it was OPRS’s

practice to generate from the computerized payroll system two records: a

Separation Retain Record (contanpitme balance of employee contributions) and

a Form FA 103/Individual Retirement Record (reflecting salary history aad y

by-year contributions to the Plan). When issuing a refund, OPRS initiated

payment by comleting a check voucher that included treadher's name,
address, and the amount of the refund. Each check voucher had an audit number.
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OPRS personnel wrote this audit number on the Separation Retain Record and
Form FA 103, along with the date of the check voucher.

Your Form FA 103/Individual Btirement Record covering the time period from

November 1, 1967, when you became a probationary teacher, to July 3, 1973,

when you resigned, reflects employee contributions to the Plan totaling $3,309.53.

Your Separation Retain Record reflects the santal.to Importantly, both

documents state: “Voucher Prepared & Paid on Audit # 021481" with a

corresponding date of August 16, 1973.

Id. Based on the fact that governmeifiicials are entitled to a “presumption of regularity” in

the performance of its dies and the fact that these records were issued and maintained in the
ordinary course of businesBreasury concluded that this refund was issued. “The presumption
of regularity supports the official acts of public officers and, in the absdrdeasevidence to

the contrary, courts presume that they have properly discharged theal dlffities.” Sussman v.

U.S. Marshals Sery494 F.3d 1106, 1117 (D.C. Cir. 200{@uoting United States v. Chem.
Found., Inc, 272 U.S. 1, 145 (1926)) This presumption extends to governmpraduced
documents, such as the forms relied upon by Treasury I$&e.Riggs Nat'l Corp. v. Comm’r

295 F.3d 16, 21 (D.C. Cir. 2002) (holding that “an official tax receipt”’ of a foreign government
“Is entitled toa presumption of regularity”).

In Alstonv. Lew 950 F.Supp.2d 140 (D.D.C. 2013aced with almost identical facts,
Judge James E. Boasbergncluded that Treasury's denial of the plaintiff's appeal was not
arbitrary and capricious and awarded summadgment to Defendant.In that casethe
plaintiff, also aformer DCPS teacher, claimed that she had never received a refund of Plan
contributionsfrom 1970 to 1976.1d. at 142. Treasury denied her appeal, finding that the
existence of a Form 103 andrRoDA-33 —the same forms relied upon hereeflected that the

amount sought by plaintiff hadrebdy been paidld. at 144. Reviewingthis decision, Jdge

Boasberg found that Treasumad articulated a satisfactory explanation for rejecting plaintiff's



claim, noting that “[s]trong support for the Treasury’s decision lies irMbedbcuments that the
Board was able to locate. These two hard cards contain very specific informatanely,
particular voucher numbers and actual dates on which they were issued. The iofoomadhe
two cards, moreover, was consistent. Based on the practices of thet Dispi@cessing
requests for refunds at the time, Treasury sensibly deternhaéthe refund had been issued.”
Id. at 145 Alstonalso concluded that in making its decision, Treasury was entitled to rely on a
“presumption of regularity accorded to the government’s actiolts."The samdogic underlies
Treasury’s decision heren rejecting Plaintiff's request for reconsideratjoireasury relied on
the existence of a Form 103 and Form-B&indicating that the refund had been made. As in
Alston these documents contain particular voucher rmrmmand lisdates on which they we
issued, and the information contained in the two documents is consistent.

Plaintiff's attempts to distinguisAlstonare unavailing. Plaintiff first argues thalston
is only persuasive, not binding precedent. Pl.’s Mot. atVGile this is true, the Court is
nevertheless persuaded Alstoris reasoning in addressing an almost identical factual scenario.
Second, Plaintiff argues that the identical claimAlstonis indicative of chronic problems in
processing DCPS retiremerfunds, undermining the presumption of regularity hdde. Yet
Alstonrejected similar contentions as speculation. There, plaintiff argued “tbatide other
employees have raised similar concerns, the Court should find that there frensuf
‘administrative problems’ to rebut the presumption that the District complied with its own
procedures in processing refundi\tston 950 F.Supp.2d at 145. Judge Boasberg rebuffed this
argument as “speculation” that was “not sufficient evidence to rebutrélserpption.” Id. The

Court agrees with this reasoning. Plaintiff has failed to cite a single instdrere WCPS
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provided the forms at issus here, yet failed to issue the refund. The existence of similar, but
also unsuccessful, claims does not persuade the Court to overturn the agencys.decisi

The remaining evidence Plaintiff submits to undermine Treasury’s decision is
unpersuasive. First, Plaintiff points to the fact that she never received a ForiMBI®9rom
the Internal Revenue Service R$") for the refunded amount, which she claims shows that the
refund was never actually issued. Pl’s Mot. at 7. Yet Treasury’'s April 1, 20iSotec
considered and rejected this argument. As stated in that decision, prior to 2000, employe
contributims to the Plan were maden a postax basis. AR 0023. Accordingly, since
Plaintiff's contributions to the Plan in the years leading up to 1973 had alreadyakednthere
was no need for the IRS to issue her a Form -MERC for the refunded amount, and thus no
form was issued

Second Plaintiff argues that Form 103 and Form 438 are confusing and inadequate to
show that Plaintiff's refund was provided, as they do not directly state lthatifPreceived her
pre-1974 contributions. Pl’s Mot. & Plaintiff also argues that these forms are inadequate
because Defendant has not provided the voucher referenced in the forms. Pl.’s Opp’'n at 5.
Moreover, Plaintiff attempts to raise doubts as to the credibility of thesemgmts by noting
that key portionsstating that a voucher was prepared and peadhandwritten and do not bear
signatures.ld. On this point, the Court notes that the existence of thas® twdorms proved
sufficient in Alstonto affirm Treasury’s decisionMoreover, asliscissed the two forms in the
record here contain all of the information highlighted as relevant by the coAigtanandthat
the forms in that caseere similarly unsigned. 950 F.Supp.2d at {4&ither form was signed
or provided any other information regarding the refund beyond the voucher number and date.”).

Similarly the fact that the District “was unable to locate any further documentatioh as the
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voucher itself, or the canceled check” did not compel a different resuhlston. Id.
Accordingly, the Court will not conclude that Treasury’s reliance on these documents ienders
decision arbitrary and capricious.

Third, Plaintiff argues that Treasury has employed a shifting rationale for its decision.
Pl.’s Mot. at 7. Initially, Defendantclaimed that Plaintiff's Plan contributions prior to 1973 had
not vested by her resignation, such that she automatically received a réf@nd013. Later,
however, Defendardapparentlyrevised this explanation, stating that Plaintiff received a refund
not for lack of vesting, bubecause she had requested one in writing, although Defendant was
unable to produce this request. Pl.’s Mot. at 7. Yet this distinction does not render Besenda
reasoning arbitrary and capricious. Regardless of the basis for the ref@aduryr has
consistently relied on the existence of the Plan recefdams 103 and DA3 —to support its
conclusion that a refunaasissued to Plaintiff.

Fourth Plaintiff points to a form for processing refunds used by the current Plan
administrator, the District of Columbia Retirement Board. This form statesefioad requests
will be processed in approximately-80 days. Id. at 7 (citing AR 0009).BecauseDA-33 and
Form 103 are dated only six weefs approximately 42 daysifter Plaintiff's resignation
Plaintiff argues thathe evidence relied upon byefendant is unreliabl@nd unworthy of
credence Yet, as Defendant notes, the DCRB form reflemisgrent retirement refund and
rollover procedures rather than the procedures used by a different Plan adioini©PRS)
more than forty years ago. Def.’s Opp’'n at Moreover, even if it were relevant to Plaintiff's
claim, the DCRB form only states thafund requests will be processed in “approximately 60
90" days. Any variance from these nebulous timeframes is hardly evidence of irrggular

sufficient to render Treasury’s decision arbitrary and capricious.
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Finally, Plaintiff points to the fact that Defendant was able to locate the forntifPlain
used to apply for a refund of her CSRS contributions in 1967. Pl.’s Mot. Rlamtiff argues
that Defendant’s inability to locate any such application flonthe 1973refundshows thathe
latterrefund was never processed. Yet Defendant rightly points ouduhiag the time at issue,
the Plan and CSRS wergeparate retirement systems administered bifferent entities
presumably with differing record retetion policies and practices. Def.’'s Opp’'n at 7.
Accordingly, the existence of 1967 CSRS refund application form has no bearing rtiffBlai
claimsrelating to the processing of her Plan refund

With respect to Plaintiff's second claim, the Court &anhy finds Defendant’s action was
not arbitrary and capricious.ldmtiff claims that upon the termination of her temporary status in
1967, shenever received a refund of her contributions to the retirement benefits plan for the
period September 1, 1965 to October 31, 1967. AR 0008. Defendant responds that there was no
refund for Plan contributions during this period because Plaintiff mad@amocontributions
during this period. As discussdelaintiff was a DCPS temporary appointment from September
19, 1965 to November 1, 196AR 0062. At that time, temporary appointments were eligible to
participate in the Civil Service Retirement Syst¢@SRS”) administered by OPMyut notthe
Plan. Indeed, Plaintiff concedes that temporary teachers accrued eetiteenefits through the
CSRS system.Pl.’'s Facts T 2.Nevertheless, she argues that her creditable service under the
Plan began in 1965 or 1966, not 1967. AR 0029. In its April 1, 2013 decision, Treasury
concluded that this contention lacked merit, stating “records show that yod skemmeg these
years under a temporary appointment. During this time, temporary teackeysnot Plan
paticipants; they were covered under the Civil Service Retirement Act. Thus,service

during these two years is not creditable towards retirement under the Pldrat 0020.
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Plaintiff's claim that she never received a refund for her contributions during her
temporary service is similarly unavailing. As an initial matter, it is unclear whelhieti® is
even suing the proper Defendant on this issue. Plaintiff's dlzatnshe never received a refund
of her prel967 contributionsvasnotthe subject of the April 1, 2013 DecisioAR 00190025.
Indeed, Plaintiff did not reference this issue as part of the basis of hel bgfoea the Treasury,
which simply listed the two issues discussed above, i.e. that (1) Plaintiff negseeher 1973
refund, and (2) Defendant erred in calculating Plaintiff's dates of senAé&.00270029. As
Defendant notesn its brief because OPM administers CSRS, Treasury has no authority to
redress such a claim. Def.’s Reply a2.1Rather,Defendant ontendsthe appropriate course
for challenging the alleged failure to issue the CSRS refund is a separate clai@PMt Id. at
2.

Neverthelessapparently in order to assess whether Plaintiff deposited the contributions
she made to CSRS into the Plangasury did consulESRSrecords as part of its April 1, 2013
decision. AR 0020. Treasury advised Plaintiff th&SRSrecords indicated that she requested a
refund of her CSRS contributions on or about December 18, 1967 and that a refund in the
amountof $821.79 was authorized on January 17, 198B.at 0021. These documents have
been included in the Administrative RecordR 0086-0087 Plaintiff concedes both that she
requested this refund from CSRS, as discussed above, and that OPM documents indicate the
refund was processed. However, she argues that sherees®edthis refund.Pl.’'s Reply at 2
3. Yet Plaintiff provides no evidence to contradict these documents or rebut the presumption of
agency regularity. Indeed, as to the 19éfund there is even more documentary evidence than
the 1973 refund, which the Court has already held to be sufficient to survive arbitcary a

capriciaus review. Accordingly, althougRlaintiff's claim as tothe refund of her pr&967
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contributionswaslikely not properly the subject of review by Treasueyen if it were Plaintiff
has failed to show that this decision was arbitrary and capricious.
V. CONCLUSION

In the end, Plaintiff's claims are based on her absence of recollection of eventhanore
four decades ago. In rejecting Plaintiff's claims, Treasury reliedDgstrict of Columbia
records, maintained in the ordinary course of busingbgh reflect Plaintiff's employment
statusand the issuance of refunds of her retirement contributions. Because Defendanedxa
the relevant and available evidence and articulated a satisfactory explanaitsrafitions, the
Court defers to Defendant’s decision and grants summary judgmebefandant’s favor.
Accordingly, r the reasons stated herein, the Court GRANTS Defendant’s [34]-Miagm
for Summary Judgment and DENIES Plaintiff's [35] Motion for Declaratory JudgmAn
appropriate Order accompanies this Memorandum Opinion.

d

COLLEEN KOLLAR-KOTELLY
United States District Judge
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