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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

ELLEN F. GROSS,

Plaintiff,
V. Civil Action No. 12-1531 (JEB)
LOGISTICS SUPPORT, INC.,

Defendant.

MEMORANDUM OPINION AND ORDER

On July 8, 2013, this Coudienied Logistics Support, Iris.Motion for Summary
Judgment o Plaintiff's Title VII discrimination claim holdng thatthere was sufficient evidence
upon which a jury could find th@efendant’'season for terminating Ellen Gross was

discriminatory. SeeGross v. Logistics Support, Inc., No. 12-1531, 2013 WL 3369078 (D.D.C.

July 8, 2013) Gross ). Ten days later, LShoved for reconsideration, arguing that the Court
erred in basing its decisi@olelyon LSI's “reversal of coursein its decision to terminate Gross
rather than another humaesources managefFinding thal.S1 hasnot showrthata different
resultis warrantedthe Court will deny it$viotion.

Because Defendant seeks reconsideration of an interlocutory order desyitagictn for

Summary Judgment, Federal Rule of Civil Procedure 54(b) gov8ewludicial Watch v.

Dep't of Army, 466 F. Supp. 2d 112, 123 (D.D.C .2006) (discussing Rule 54(b)’s application to

denials of dispositive motiops“The standard of review for interlocutory decisions differs from
the standards applied to final judgments under Federal Rules of Civil Procedurareb(e)

60(b).” Williams v. Savageb569 F. Supp. 2d 99, 108 (D.D.C. 2008efendant need only clear

a lowe bar as feconsideration of an interlocutory decision is available under the standard ‘as
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justice requires.””_Judicial Wat¢cd66 F. Supp. 2d at 12&cordLemmons v. Georgetown

Univ. Hosp., 241 F.R.D. 15, 21 (D.D.C. 2007Mhe “as justice requires” standard may be met
where the court has patently misunderstood the parties, strayed far affeddssues presented,
or failed to consider a controlling or significant change in the law or facts giecsubmission

of the issue.SeeCobell v. Norton, 224 F.R.D. 266, 272 (D.D.C. 2004). “These considerations

leave a great deal of room for the cosidiscretion and, accordingly, thes'‘justice requires’
standard amounts to determining ‘whether [relief upon] reconsideration is axgcasder the

relevantcircumstances.”Lewis v. Dist. of Columbia, 736 F. Supp. 2d 98, 102 (D.D.C. 2010)

(quoting Cobell, 224 F.R.D. at 272)A court’s discretion under Rule 54(b), howe\sr;limited
by the lawof thecase doctrine and subject to the caveatvihatre litigantdhave once battled for
the court’s decision, they should neither be required, nor without good reason permitted, to battle

for it again.” Singh v. George Washington Univ., 383 F. Supp. 2d 99, 101 (D.D.C. 2005)

(internal citations omitted).

LS| maintains that judgmestould have been entered in its falsecause “[e]vidence
that an employer has changed its mind in making an employment decision is nabgssdonie,
evidence of discrimination. . . Gfos$ must show not only that her etoger ‘reversed course’
in reaching an adverse employment decidbu,alsothat the employer’s proffered explanation
for why it changed its mind is unworthy of credence.” Mot. @rphasis in original)The
Court, however, did not base its decisionL&|'s reversal of course alonehatDefendant
omits from its argument is the chronology of events. In denying summary jadghee Court
determined that a jury could infer discrimination where LSI abruptly sedecourse in such
close proximity— just sixeen days later to Gross’'sannouncement of her pregnancyeeS

Grossl, 2013 WL 3369078, at *4.



In the similar context of retaliation suits, courts have consistently lookbd &tning of
theemployer’s action when determining whetlagplaintiff can rebuthe employer’slegitimate

non-+etaliatory reason for the adverse acti@ee, e.g.Nuskey v. Hochberg, 657 F. Supp. 2d 47,

62 (D.D.C. 2009) (while defendant had profferexhretaliatory eglanations foits actions “the
temporal proximity between plaintiff's protected activity and the allegediagon is too close
for defendant to escape the inference of a retaliatory matithe summary judgment stage”);

see alsd@Cones v. Shalala, 199 F.3d 512, 521 (BC€. 2000) (“the close temporal proximity of

[plaintiff's] discrimination complaints to the [adverse action] is sufficierggtablish a causal
connectioty); Glenn v. Bair, 643 F. Supp. 2d 23, 42 (D.D.C. 200EBy¥én absent direct
evidence, however, temporal proximity can support an inference of causation ifetvalint
between the protected activity and the adverseop@el action is ‘very closé)’(quoting Clark

County Sch. Dist. v. Breeden, 532 U.S. 268, 273 (2001)).

Thetiming of LSI’'s termination of Gross combined with itapparent aboutce as to
which humarresources manager it would terminatis sufficient to raise @nuine issues of

material fact thapreclude summary judgmenfeeAnderson v. Liberty Lobby, Inc477 U.S.

242, 255 (1986)nting that trial courts should act with “caution in granting summary judgment”
and may leny summary judgment in a case where there is reason to believe that the better
course would be to proceed to a full talAlthough Defendant’s Motion for Summary
Judgmenpresented close call- and its Motion for Reconsideration is hardly frivoloute-

Court believes it may not take the case from a jury.



The Court, therefore, ORDERS that Defendant’s Motion for Reconsideration is
DENIED.
Isl James E. Boasberg

JAMES E. BOASBERG
United States District Judge

Date: August 29, 2013




